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NOTE 


Since the Chapters on N.-W. P., Oudh, and the Panjdb 
were in print, the following changes have to bo noted : — 

Pp. 5 and 8 (also sec voL i. p. 42). Act XX of 1890 has been 
passed : this removes the Jlnlnsi districts (Jalaun, 
Jhansi, Liilitpur) from being * Scheduled.’ The dis- 
tricts are now subject to the ordinary law ; all special 
laws (except that for the relief of Encumbered Estates) 
are repealed (sec. 14). The districts are added to the 
Allahabad Division. As this Commissionership would 
thus become unwieldy, Jaunpur disti*ict is taken from 
it and added to the Benares division ; and from tlie 
latter again, the districts of Goraklipur. Bastf, and 
Azimgarh are fol'med into a new ‘ C}orakh]nir Division ’ 
(liead-quarters at Gorakhpur). Benares thus contains 
all the Permanently Settled districts (No:^ih-’^Vest^Pro- 

rinecs GazeifCj March 21, 1891^ Not. Nos. - 

^“ 549 -^ 

with effect froiii April i, 1891. Correct the district 
table at vol. i. p. 63 accordingly.) 

P. 268. As regards Gunn, Pai*ts II and III of the Act XX 

of 1890 are declared (Not. Dec. 20, 1890) to 

come into force on January i, 1B91. This places Gunn 
(from that date) under tlie jurisdiction of the Board of 
Beveniie, North-West Provinces (and Oudh). 

I^A N.i A B. j). 594 noic. The Rules for ‘ the temi^orary oxom ption ’ 
of improvements from assessment in cases where the im- 
provement is made with the aid of a loan granted under 
Act XIX of 1883, have been issued (Not. 653 A, Nov. 
I, 1890), and are jmnted as an ^ addcMclum^ to Con^oL 
Chx, 30 at § 40, page 199 of the volume. 

p. 760. The Circular order on ‘Partitions’ is now 
added as No. 64 to the volume of Consol. Circ. 



ERRATA 


P. 21, 1. 15, for Sottlomonts read Sottloinont 

P. 100 noiCn, and P. 112, 1. 25, for kliana-lOiali read kljana-khul 

P. 132, 1. 4, /()?• can read could 

Pp. 154, 603, and ftr "inam read in'am 

P. 217, 1. 12, for village read villages 

P. 222, 1. 15, defe (he hraekefn^ and for enuinerafcc*d read recorded 
P. 264, last lirH', />rsee § 12 read see Sec. IV. § i 
P. 294, 1. 4, /or it ou^ht reod the grant ought 
P. 318, &c. Ajmer shoidd be Ajmer throtujhonf 

P^ 379, 1. 26, for ^itt* or uncultivated dry read unirrigated or dry 

P. 386, last line but one, /or voice read share 

P. 430, 1. 9^ for corn land reaelovmi land 

R 471, note, for p. 144 read i>. 141 

P. 488, 1. : for subjects read subject 

P. 678, 1. 3, for these read the 

P. 690, note 2, for Maun read Manu 

P. 700, note 2, for § 459 read § 45 

P. 704, notCj for §§ 24-259 read §§241, 259 

P. 758, 1. 2, for deceased outgoing read deceased or outgoing 
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THE SYSTEM OF VILLAGE OR 
MAHAL SETTLEMENTS. 


Part I.— THE NORTH-WESTERN PROVINCES 
AND OUDH." 

Chaiter I. The Land-Revenue Settlement (North- 
Western Provinces). , 

„ II. The Land-Tenures (North-Western Pro- 
vinces). 

„ III. The Land-System of Oudh — 

(i*ART I. The Land-ten uues. 

Part II. The Oudh Settlement.) 

IV. The Revenue Officers, their ' Powers, 

Duties, and Procedure (North-Western 
Provinces and Oudh). 

V. On certain Special Districts in the 

North-Western Provinces. 
(South-Mik2ai*ur, Kumaon, JAunsar-Bavvak, the 
Tarai District.) 


VOL. II. 




OHAPTEB I 


THE liANB-BEVENUE SETTLEMENT (nORTH-WE^BRN 

provinces). 


Section I. — Introductory. 

§ I. Grouping of Disfricta hi the province. 

The origin of the ‘North-Western Provinces* 
separate Local Government has alfeady been stated in 
Chapter II. VoL L It need only here be repeated tb^ 
the Province combines five groups of territory sepp;rately 
acquired. The annexed map shows these clearly : — 

(i) The old ‘Benares Province/ which was pennanently 
settled by an extension of the Bengal Permanent 
Settlement Kegulations and is represented by 
the present districts of Benares (Bandras), the 


^ The Benares Province was ac- 
quired in 1775 by treaty from the 
Naw^b of Oudh. For some years 
it was left in charge of its Raja, 
paid a fixed tribute or land- 
revenue to the Government. Some 
further changes took place in 1781 ; 
and in 1795 the districts were 
•brought under the Regulations and 
Permanently settled. I have men- 
tioned these iiy^rticulars because in 
different books and reports, I have 
found various dates given for the 
acquisition of Benares. The«e is 
no doubt that the treaty of 1775 


gives the real date of the province 
becoming British territory. 

In 1879, that portion of the 'jizim- 
garh district* which had been per- 
manently settled untUir the Rt^gu- 
lation of 1795 (viz., the parganas 
Sikandarfiur and Bhadilon), was 
separated from the rest of the 
district (subsequently acquired and 
temporarily Sf^tikjd). Thewi two 
parganas, along with certain par- 
ganas transferred from Ghiizipur 
district and from Bihar (Bengal 
Government), in 1818 and 183a, 
now form the Ballia district. 
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northern part of Mirzapur, Jaunpur, GhAzipur 
(GhAsipur), and Ballia (BaliyA). 

(2) <The ‘Ceded Districts/ i.e. ceded by the Nawf^b of 

Oudh in 1 80 1 ; these are represented by ’ Azimgarh 
(i.e. the district as it now is, separated from the 
permanently-settled parganas), Gorakhpur, Basti , 
(to the east of the present Oudh Province), AllAh- 
AbAd, Fatihpur, Cawnpore (KAhanpur), EtAwa, 
Mainptiri, EtAh, ShAhjahAnpur, Bud Aon (BadAy< 5 ^), 
Bareli, Pilibhit, MurAdAbAd, Bijnaur, and the Ta- 
rAi Parganas. In other words, the ‘Ceded Districts ’ 
consisted of three districts east of Oudh, the ‘DoAb’ 
districts as far north as Etah and Mainptiri, and 
the Rohilkhand districts. 

(3) The ‘ Conquered Districts/ obtained by the victories 

of Lord Lake (a.d. 1803), and consisting of Agra, 
Muttra (MathurA), ’Aligai*b, Biilandsliahr, Meerut 
(Miratii), Muzaffarnagar,’ and Sahai-anpur. The 
‘ Delhi districts ' (Delhi, Gurgaon, Rohtak, HissAr, 
pai't of what was then Sirsa, and part of KarnAl) 
were also arflong the ‘ Conquered districts * of 
1803, but, under circumstances created by the 
Mutiny, they were transferred to the PAnjab in 
1858. Of that province they are still a part. 

(4) The district of Dehra-Dun (including the hill pargana 

of JAunsar-BAwar) and the mountain districts of 
British Garhwal and Kumaon were ceded in 1815, 
after the NaipAl war. 

(5) The Bundelkhand districts, Banda and Hamirpur 

(acquired between 1803 and 1817, by a series of 
events, which are detailed clearly and shortly in 
the Administration Heporty JV^o'rth- Western Pro- 
vinces, 1882-83, P- 3 ^)’ districts of JalAun, 

JhAnsi, and Lalitpur, which were variously ac-^ 
quired — by lapse, forfeiture, and agreement — 
between 1 840 and later years • 


* These districts formed part of khan^ or country of the Dundelas, 
what used to be known as Bundel- south of the Ganges. The Bundelas 
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In dealing with a series of districts presenting such 
differences as these naturally do, some classification must 
be adopted. 

We may, therefore, first separate the permanently-settled 
districts, enumerated in Group (i). We may also separate 
off the districts ‘ Scheduled ’ under Act XIV of 1874. These 
are — (i) Jh^nsi Division districts — Jhdnsi, Lalitpur, and 
JalAun ; (2) the hill country of Kumaon and British Garh- 
wM, and the pargana of Jdunsar-Bawar ; (3) the Tardi 
district at the foot of the hills presenting peculiar features 
of cultivation and climate ; and (4) part of the Mirzapur 
district, consisting of certain ‘ tappas ’ or groups of villagicis, 
and also the southern part of the district below the Khaimur 
hill range. 


§ 2. The Pemianently-Settled Districts, 

The permanently-settled districts requiredso little separate 
mention, that I may as well say what is necessary at once. 
They were subjected in 1795 to the system of Settlcmcfit 
already formulated under the Beifgal Regulations ; and 
there is just the same admixture of estates as in Bengali; 
the bulk being permanently settled, but (owing* to the 
Regulations II of 1819 and III of 1828), there being others 
which are ‘taufir’ or excess lands temporarily settled, and 
also lands which were claimed on invalid revenue-free titles. 
These districts, however, have all been completely and 
cadastrally surveyed, and records-of-riglits made for each 
‘ raahal ' or re venue^paying estate. N or is it the case that 
all the estates were settled with single Zamindfi-r-proprietoi s. 
In the Fifth Reporf^^ as well as in^Reg. II of 1795? will 
t)e found a very confused account of the matter — both 
documents affording a good illustration of the ideas of the 
, time, and how impossible it was thought that ther« could 
be any other method of holding land than by a single lanS- 

wer© a spurious Kdjput clan de- the British districts. 

scended from a Gahaw&r prince : ^ Vol. i. p. 59 (Reprint, Madras). 

there are but few of the caste in 
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lord with tenants under him. Briefly, what was meant was 
this: — Had the districts been settled in 1793, probably the 
Kdjd of Benares would have been settled with as landlord of 
the whole — there would have been a single estate (of forty 
lakhs revenue) ; but, by agreement, he was set aside, and the 
Settlement was made with the ‘village-Zammdars/ as they 
were called, i.e. the landlord or joint- villages (some of them 
bhai^chdra communities such as the Resident, Mr. J. Dun- 
can, described in 1796). The headman or representative 
was treated as if he was the princijmly and the co-sharers 
were in^feriors. But the whole body was made jointly liable. 
In^some cases persons called ‘Tajuqdars’ were acknowledged 
as proprietors and Settlement-holders, because they had 
obtained the overlordship over several villages. These were, 
in fact, nothing more than the subordinate chiefs, or rela- 
tions of the Raja s family, or courtiers who had received 
grants for their support within the Raja’s domain, or repre- 
sented minor estates held in ‘ feudal ’ subordination to the 
RAjd. They had acquired the position of landlords over the 
heads of the village bodies. Other parts of the Permanently- 
settled districts (e.g. Sikandarpur in Ballia were made up 
of small ‘tapj)as,’ each the site or location of conquering 


* Scio also paragraph 123 of the 
R. of Sikaiidarpor and Blnidaon 
( now in tlw Ballia district, 1880). 
*A feature peculiar to (parganas) 
Bhadaon and Sikandarpur may be 
noticed here. At the time of the 
permanent Settlement in 1197 Fasli 
(1795 A. D.) it ai)pears that the 
Oovernmont revenue was assessed 
in lump sums on groups of villages 
forming the mahal or estate, with- 
out any details showing the amount 
payable by each village in the 
group : subsequently, however (in 
what year, by whom or under what 
authority I have not been able to 
trace) total demand on each 
gh>up was distributed over the 
mauzas .... thus the Government 
revenue is now ‘ mauzawdr * (i. e., 
distributed over individual villages) 
for the most part.’ During the 
recent Settlement operations, how- 


ever, it wns discovered that there 
were still some gi'oups paying their 
revenue in a lump sum. The pro- 
prietors had the villages forming 
thos€’> grouj>s so])a rately demarcated, 
and subsequently voluntarily agreed 
to a distribution of the Government 
demand according to a standard 
rate per biyJfd obtaimnl by applying 
the existing cultivated and cultur- 
able area of the groui;> to the lump 
assessment. . . the responsibility of 
the whole estate remaining intact'. 
I presume that these were cases 
where some grantee or taluqddr 
had obtained an estate over the 
whole group, but his family now 
consisted of a body of shareholders 
who desired to have their estates 
(or sliares) separat^y assessed, 
though theoretically remaining 
jointly liable to the State for the 
whole. 
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clans, which had in time formed a group of landlord- 
villages. These estates became divided up. Some of 
thei^ also passed under Muhammadan landlords at the 
conquest. Hence the estates or mahdls to be settled were 
not conterminous with villages ; some consisted of part of 
one village, others of one village and part of another ; 
others of parts of several villages, and so on ; but the pro- 
prietors of these groups or estates were always bodies of 
descendants of the original chief. 

The Permanent Settlement of the Benares Province 
differs in many respects from that of Bengal. In**Bengal 
there was no survey and no record-of-rights, and no local 
native revenue establishment, and the Settlement was 
always with some one landlord or Zamfnddr, never witli 
a body of village sharers (village communities being un- 
known). In the North-Western Provinces we have the 
districts cadastrally surveyed, a complete record-of-rights 
framed, and a local staff of village officers and ‘ Tahsil ' 
Revenue -collectors maintained as usual: the ordinary 
Revenue and Rent laws of the province are also in fordti. 
In fact, the Permanently-settled districts of the North- 
Western Provinces in no way differ from the ordinary 
districts, except in the one feature that the revosiuo, as 
assessed on the estates in 1795, is not liable to revision ^ 

These districts will therefore need no separate treatment. 
Their tenures will be described among the others of th(j 
North-Western Provinces, while their Revenue adminis- 
tration, and the officers that manage it, are the same as 
those which will be described in the sequel for the pro- 
vince generally. 

t) ‘ And amounts to not more than easily seen that, while the revenue 
a third of what the neighbouring at 50 per cent, of the * assets* (as 
districts pay : at least that is the in an ordinary Settlement) would 
case in the *Azimgarh parganas, be 3,50,943, it is in fact 
where from the rental tables it is R. 1,90,39a. 
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§ 3. The Scheduled Districts, 

As Regards the ‘ Scheduled Districts,’ those of the jfiAnsi 
Division will hardly need to be described sepai*ately from 
the rest of the province. The Settlements were made under 
the usual system, and anything special regarding their 
history or land-tenures will be mentioned in due course. 
The Revenue and Rent Acts are in force and the pe- 
culiarities of the administration are such as do not affect 
revenue history^. 

The *hill districts, the TarAi, and South Mirzapur, how- 
Gv\dr, present certain distinctive features, which render it 
convenient to describe them respectively in separate 
sections. 


§ 4. Features of the Country affecting Revenue 
^ A dniinistrafio n. 

While, however, from the Revenue student’s point of 
view, the bulk of the North-Western Provinces districts may 
be classed together, it is not to be forgotten that there are 
considerable physical differences which must always have 
their eBect on many matters of Settlement and Revenue 
administration. Differences in climate, soils, and seasons, 
and in physical conditions generally, affect the methods 


* By a reference to section i of 
tlie Revenue and Rt)nt Acts it will 
be seen that the Acts apply to the 
whole of the Noi^h-Western Pro- 
vinces except certain districts men- 
tioned in schedules appended to 
them. These exempt all Scheduled 
Districts (Act XIV of 1874), except 
Jhansi, Lalitpur, and Jalduii. 

® As regards other matters, the 
pi'esent system of district adminis- 
tration yirtually dates from 1862, 
wtien orders were issued by the 
Government, North-Western Pro- 
<viiices, assimilating the system to 
that of the Panjab and Oudli, — i.e. 
uniting the Civil, Criminal, and 
Revenue jurisdiction in the Deputy 


and Assistant Commissioners and 
TaJisildars. These rules were legal- 
ised by an Act of 1864, which has 
been since repealed under the Act 
XIV of 1874. Now the districts of 
the Jhilnsi Division have become 
‘ Scheduled Districts ’ by Notifi- 
cation No. 686A, of 9th Novembei*^ 
1877. (See North - Western Pro- 
vinc 4 is Cocley second edition, 1886 
(Legislative Department), Part IV, 
pages 544 and 558). 

The Civil, Criminal, Police, and 
other organic laws do not differ 
from what they ai'e ^n other dis- 
tricts. The Civil Procedure Code 
also has been extended, with the 
exception of certain sections. 
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and principles assessment, as well as the determination 
of the periods at which the instalments of revenue are pay- 
able they may necessitate special rules about suspension 
and remission of revenue ; in not a few cases also, such 
local peculiarities have given rise to special features in the 
^ customs of land-holding and agricultural tenancy. 

The districts to the north-east of the Ganges resemble the 
Oudh districts, and are among the most fertile ; irrigation 
is Abundant, or the rainfall is such that irrigation is not 
a necessity of agriculture ; the country is well- wooded, 
and mango-groves abound. The tenures and custcims of 
these districts also resemble those of the Oudh Province, to 
which, indeed, they geographically and historically belong. 

Passing over OuJ>H, which is the subject of a separate 
chapter, wo come to the districts north-west of the Ganges ; 
these constitute llohilkhand, the country once the scene 
of the rule of the so-called Rohelas ^ (tribes of Afghdn 
origin) in the second half of the eighteentlH century. The 
districts immediately on the north-west of Oudh, between 
that province and the Ganges, again, enjoy an abundarft 
rainfall from their proximity to the foot of the HimAldyas. 
Thus of Bareli we read : ‘ In the Doab, iiTigation is required 
to ensure a crop at all ; here only to ensure it tJgainst 
drought. Even in the tracts traversed by the canals, , . . 
many cultivators prefer irrigating their more valuable 
crops by the lift (or dhenkli), as they can get as much 
water as they require at the exact time they want it, at 
little or no money outlay^.’ In Bareli the Settlement Officer 
suggested that further canal extension would not only be 
unnecessary, but would be a great evil. Of ShahjahAnpur 


• ^ The RohelaH arose subsequent 
to Ahmad Shdh’s invasion, a. jd, 
1761, and, after a dominion of 
much rigour and cruelty, were 
suppressed by the Nawab of Oudh’s 
force in conjunction with his 
British contingent in 1773-4. (See 
Sir J. Strachey's India, p. 195.) 

* See Board*a Remew of the Bareli 
S, 22 . , 1874, § 5. The Persian- viheel 
is not in use in the North-Western 


Provinces as it is in the PanjAb. 
The usual forms of lift are the 
‘ charsa,' a great leather bag sus- 
pended over a pulley-wheel, let 
down and drawn up by ojlen ; 
for shallow wells, tanks, &c., the 
'dhenkli,* a lever arm, at one end 
of which is the earthen pot or 
leather bag, and at the other a 
great lump of clay as a counterpoise. 
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it is also stated that the climate is like tfiat of most parts 
of Oudh and Rohilkhand. ‘ It is drier than (the climate) 
of liower Bengal, but moister than that of the DoAfc^^ and 
the country throughout the year (till the rains come on) 
has some pretensions to looking green and fresh, and is not 
brown and parched like the Boab. 

West of the Jamna river, the country is comparatively 
arid, but with the exception of Agra and Muttra, the dis- 
tricts of this tract now belong to the PanjAb. • 

Between these two extremes lies the ‘ Doab ’ ; neither so 
dry asr the Panjab districts beyond Jamnd, nor so fertile 
ai^d well-wooded as Oudh and the East Ganges country. 
‘ Here,’ writes Mr. Kaye ‘ are the signs of a more ad- 
vanced civilization and of a fuller development of indus- 
trial energy and skilj. Here are the large towns and the 
more important villages, and here the labour of man has 
striven to compensate for the deficiencies of Nature, and 
to make the so^l yield abundant produce without the aid of 
the heavenly nourishment which is seldom wanting in the 
country to the east. Mainly upon artificial irrigation is the 
country dependent for the security of the crops. Within 
the North-Western Provinces there are soils of all kinds — 
from wet clays to light sands — adapted to the growth of 
various descriptions of produce — of sugar, of wheat, of rice, 
of cotto^ ; and as many varieties of cultivators as there are 
soils under cultivation — Rajputs and Brahmans, Jats and 
Giijars. ’ 

We may now at once proceed to consider the Revenue 
system under which these varied districts are settled and 
administered. 


^ Kaye, p. 254. 



CHAP. 1.] THE LAND-EEVENTJE SETTLEMENT. 


1 I 


* Section II. — Early Revenue History. 

(From i8oi a. d. to passing of Reg. IX of 1833.) 

§ I. Under Native Rule, 

It is hardly a matter of practical interest now, to trace 
in detail the history of the administration of these districts 
prior to their cession in 1801—1803. 

The revenue collection had been oppressive, and was 
often managed under the system of farming, or through the 
agency of local Rajas and taluqdars The govcTiiors cared 
nothing for landed rights ; indeed, as conquerors, in many 
instances, they professed to know of none but their own. 
In Rohilkhand the Rohelas had stamped out every vestige 
of proprietary right. Speaking generally, it may bo said 
that while the strength of the peculiar system described as 
the joint- or landlord- village enabled some esfktes to preserve 
their constitution, in many instances villages fell under thp 
power of revenue-farmers and other individual owners, 
whose descendants formed in time a new proprietary body. 
The existing land-tenures are, to a considerable extent, the 
product of changes which the later native misrule and our 
own revenue mistakes, brought about. 

The constant changes of government that the ‘ CeHed dis- 
tricts* underwent, were here, as always, a source of evil ; 
for powers that are firmly established have time to organize 
and to be moderate, while conquerors, whose tenure is pre- 
carious, have no other thought than towring the utmost out 
of the population while they may. Here, for instance, is 

sample picture, taken from the Report of the important 
and now highly-advanced district of Cawnpore ^ : — 

* Previous to the cession, the district had undergone ^an]j^ 

^ The Fifth Report^ i. p. 63. Where * S. li, , § 79. I have ‘ translated ’ 
there were no'^Kajas or Taluqdars, the * fasli ' or Muhammadan agrU 
the Nawilb divided the territory cultural years of the original into 
among his *dmils, and left e^>»ry- the ordinary dates^. 
thing to them. 
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. * 

political changes, due to the decline and consequent weakness 
of the Mughal government. From a. d. 1737 to 1752 the dis- 
trict, or a considerable portion of it, was in the hai^ds of 
Muhammad Khan Ban gash of Farukhabad : in 1753 he gave 
way to the Marathas, who continued in possession till the end 
of 1760: in 1761 the authority of the Nawab of Farukhiibad 
was restored, and remained in force till the middle of 1770,* 
when it was again superseded by that of the Marathas, who, in 
* 773 j were finally expelled by Shuja’-ud-dauLa, under wljjom 
and his successors the district remained till cession.^ 

The* district was then managed by Ilmas ’Ali Kh^n as 
Nj&zim. He was a Jat by birth. His policy was to dis- 
courage the letting of large taluqas, and engage with village- 
owners direct. The result of his management appears from 
the account of Mr. Welland, the first revenue officer after 
the cession. The revenue was so heavy that, after paying 
it, the cultivators had no stock left. At sowing time the 
Government manager was obliged to advance money, seed, 
cattle, and even the implements of husbandry ; and the 
ipalue had to be repaid out of the crop, with interest. No 
doubt this grinding .taxation was — like all the Muham- 
madan ’Amils’ assessments — an clastic one ; and the chief 
skill of these revenue locusts consisted in their aptitude 
for taking or letting go in each season, according to what 
was possible, without actually causing the cultivator to 
abscond or his family to staiwe. No wonder, then, as Mr. 
Welland wrote: — 

‘ The subjects in this part of the country are in the most 
abject poverty. Let the face of the country be examined, and 
there will hardly be a manufacture found, or an individual in 
such circumstances as to afford payment of a tax. The whole 
is one desolate waste, over which tyranny and oppression have 
hitherto universally prevailed.’ 

Another example from the Bareli district (Rohilkhand) — 
quite another part of the country — will suffice. 

After the expulsion of the Afghan Rohelas in 1774, one 
of the chiefs was allowed to rem|iin in control, subject to 
Oudh, till 1794, when, his son succeeding him, a revolt 
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broke out and fresh troubles ensued. Under the Naw^b 
Wazir of Oudh, the government was no better : the system 
was ^ jfcyrannical and exacting in the extreme, and the dis- 
trict seems to have lost its former prosperity, and large 
tracts of land fell out of cultivation 

Mr. Moens, the Settlement Officer, quotes the graphic 
account given by the Rev. Mr. Tennant, who accompanied 
a British force in one of the expeditions of the time : 
writing in 1799, he says : — 

‘This fine country . . . has, within the last twenty^ years, 
become a desert. Extensive wastes everywhere moot the eye, 
which were lately in cultivation, but whicli are now covered 
with long grass which, in the hot season, becomes so parched 
as to be easily combustible. Such an extent of desolate and rich 
fields was nowhere to be met witli but Rohilkhand : amidst 
the present solitude and gloom of this province, you see evident 
traces of its former cultivation. Tlie clods left by the plough 
are not yet melted down s6 as to assimilate with the surface, 
nor is the grass of that extraordinarily coarse and reedy species 
which rises upon fields in their primeval wilderness, or th^ 
liave long been out of tilth — a very little effort would bring it 
back to its productive state.’ 

The condition of the ‘ Conquered Districts * — nameiy, the 
districts of Agra and Mathura, and those to the north on 
the left bank of the Jamnd. — cannot have been much better. 
In the southern districts the incessant troubles and succes- 
sive contests of Mughals, Jats, and Marathas in the 
eighteenth century, must have had their evil effects. In 
the northern districts, the Muzaffarnagar reports contain 
fuller particulars and once more we have a dismal picture of 
anarchy, of constant struggles and of marauding expeditions, 
ifl which Say ad landholders, Pathdns, Jfits, Gtijar chiefs, 
Rohelas, Sikhs, and Mardthds successively figure, contend- 
ing for the spoil. 

^ S.R., p. 40 (1874). 

* See, for example, S. Report on the Ganges Canal Traci, p. 27. 
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§ 2. Under early British Government, 

Bad as was the state of things generally both ki the 
Ceded and Conquered districts, the first years of our own 
rule were far from an unmixed blessing. In some cases the 
first revenue assessments were excessive, while the only, 
then known plan of securing payment, viz. selling the 
estate if the revenue was not duly paid, led to numerous 
forced transfers of property, with all their attendant fra*iids 
and injustice, and to all the evils of revenue -farming, when 
purchAsers willing to pay up the arrears were not forth- 
coming. Even when order was firmly established, and 
protection to landed rights given, the rigid and irresistible 
inelasticity of our conscientious and well-meant, but mis- 
taken system, proved hardly more tolerable than the 
perfectly unconscientious but elastic system (or want of 
system) that preceded it. From our mistakes there was 
no escaping; for the evils of native rule, in its days of 
disorganization, there was at least compensation in the 
clfiances of fortune, the excitement of a fight, and the occa- 
sional gains that might result to any one possessed of 
f^xccptional energy or skill. 

A (farious letter from Mr. Dumbleton, one of the early 
Collectors (about 1809, but unfortunately the date is not 
given), is printed at page 38 of the Caavnpore Settlement 
Report, The Collector explains that he assessed by calling 
for bids for the villages or tracts by persons accustomed to 
take contracts in former years. The ' sadr jama,^ he sayS, 
invariably appears at an increase on the general estimate of 
gross produce (!). He tells the Board that for 1210 Fasli 
(a.d. 1802) the Settlement ‘pressed beyond a fair demand,’ 
and that one-fifth of the district was sold for arrears. Of 
course, if the area cultivated had not been greatly under- 
statedt and the produce too, the assessment, even when bid 
up by rival farmers, could never have been borne at all. 
As Mr. Dumbleton says, the severe rates of the NawAb’s 
government were then stereotyjjed ‘ without the same 
elasticity in realizing.* 
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But this is somewhat to anticipate the coui*se of our 
narrative. 


§ 3. Intention of Government to Settle Permanently. 


On the annexation of the ‘ Ceded ’ Provinces, the design 
^first entertained, and directed by the Regulations, was to 
administer and settle them on the same principle as Bengal. 
The volumes of the Bengal Regulations ^ show, in 1803, what 
is called ‘ the Oudh Code ’ enacted for the Ceded Districts. 
It commences with a brief law for the codification of all the 
Regulations, and goes on with a series of Regulations whic^h 
are, in fact, transcripts of the law of Lower Bengal with 
such modifications as were needed 

By Regulation VIII of 1805, this code was extended to 
the ‘ Conquered districts.* At first, it seems to have been 
expected that the Settlement would be made with ‘ Zamin- 
ddrs * and ‘ taluqddrs,* for throughout the early Regulations 
we find this allusion to the ‘ Zaminddrs, independent taluq- 
ddrs, and other proprietors.’ 

Mr. Holt Mackenzie notices this „ The old Bengal idea 


* I refer to the East India Com- 
pany’s authorized edition, published 
under the editorship of Mr. Clarke, 
in two quarto volumes. 

^ Those curious for details may 
look through the Regulations I - 
XXXVIII of 1803, some additional 
enactments in 1804, and especially 
Itt^gulation V of 1805. They deal 
wi^ the general law, the Courts, 
the Board of Revenue, Revenue 
records, and the realization of the 
land-revenue, &c., &c. The 8<ittle- 
ment Regulation for the Ceded 
Provinces was No. XXV of 1803, 
foUowed by V of 1805. A similar 
Settlement law was made for the 
Conquered Provinces by Regulation 
IX of 1805. These were followed 
by Regulation X of 1807, to which 
allusion will be made presently. 
When the Conquered Provinces 
were placed under the Regulations 
the whole area was declared sub- 
ject to them, but was directed 
be formed into ‘ five zillahs ’ (Agra, 


Bundolkhand, ’Aligarh, North and^ 
South Saharanpur) to whi/»h the 
specific provisions werc^ afterwards 
applied. These districts did not 
(and geographically could not) in- 
cliido the districts on ttie right 
hank of the Jainna, part, hut not 
all, of whicJi were exempted speci- 
ally, bfreause the^y w<ir<,» managed 
politically ; their revenue was re- 
quired for the support of tho titular 
King of Belli i. (The exempted 
tract is described as ‘ the city of 
Delhi and the conquered territory 
situated on the right bank of the 
River Jamna, the revenues of which 
arci assigned,’ &c. But a large part 
of the Usrritory, e. g., Gurg^on, Roh- 
tak, Ilissar, and Sirsa, was never as- 
signed and so dotis not come Arithin, 
the description.) These tracts are 
now ill tlui Panjuli, and tho legal 
difficulty about their subjection to 
Regulation law need not occupy us 
here, 

® See paragraph 460 of his Minute 
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was evidently dominant, which was that there would 
always be some one proprietor to be settled with, and 
perhaps, inside his estates, some other, who, on special 
grounds, would prove entitled to be separated off and dealt 
with independently. Knowledge of the village commu- 
nities and their rights was then hardly in existence 

The early history of the land Settlements is so bound up 
with the history of what I may call the discovery of the 
village communities, and with the revenue sales and Ooher 
arrangements which so profoundly affected North-Western 
tonuros, that the two can hardly be separated. 


§ 4. First steps taken. 

Proclamations wer-e issued in 1802 and 1805, announcing 
that a first Settlement would be made for three years at 
the existing revenue rates : on the conclusion of that, 
another three years’ period would follow, at a rate which 
might be enhanced with reference to the difference between 
the old revenue total and the actual yearly produce of the 
land. A third Settlement would be then made for four 
^years at a further enhanced rate, while, at the conclusion of 
the ton years thus accounted for, a permanent Settlement 
would be concluded for such lands as should he in a sujffi- 
ciently improved state of cultivation to warrant the 
measure. 

It is interesting to notice that although the idea of a 
landlord-Settlernent was still colouring the thoughts and 
expressions of the authorities, some doubts and cautions as 
to the applicability of a permanent Settlement were begin- 
ning to find their way. The substance of the proclamations 
had been embodied in the first Regulations, but the^e 
rather went beyond the scope of authority, since Home 
sanction was, of course, required to any scheme of perma- 
nence: and this was in fact not accorded; so that the 

of July ist, 1819, and compare the * The account of Benares, written 
language of section 53 of Begulation 1^1796, and already alluded to, is 
XXVII of 1803. the only exception that I know of. 
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Government was obliged to declare (by Regulation X of 
1807) that the promise o? a Permanent Settlement should be 
taken^ubject to the sanction of the Home authorities h 


§ 5. The Poaitimi heghis to he unifcj^stood. 

These doubts were destined to be greatly strengthened 
by the experience that was gradually gained. Indeed, the 
whdle subject came to be looked at from a now point of 
view, between 1807 and 1820, not only as a constKjuence of 
the inquiries made in the North-Western Provinces, but of 
the general interest in the subject excited by the strong 
" Raiyatyari ’ minutes of Sir T. Munro in Madras, and his 
visit home and conferences with the Directors in 1807, as 
well as the inquiries made about i8u<r-i8 all over Madras 
and Bombay regarding village communities. 

It is almost curious to note what a change came over the 
language of Minutes and* Regulations durin,g this period, 
which in fact originated a new departure in Revenue 
matters. ’ 

The history of these years, as reflected in the State, 
papers of Southern and Western India, may be seen in rny^i 
introductory chapters on Bombay, and especially of Mcjdras. 
Here we must briefly sketch what happened in the North- 
Western Provinces, and how things led up to the starting of 
a new Settlement system, the first form of which was laid 
down by Regulations VII of 1822 and IX of 1833, 


§ 6. Appointment of a Commibsion which became the 
Board of Revenue, 


When the second of the 
noticed came to an end, the 

* The Home authorities, as we 
shall see presently, refused sanc- 
tion ; and Hc^gulation IX of 1812, 
further rescinded the general j>ro- 
mise because sanction had l;een 
denied : but section 4 maintained 

VOL. II. . < 


triennial Settlements above 
final quartennial one had to 

the idea of a permanent assessment 
of estates that were fit for it. Regu- 
lation X of 1812 (for the Oonquercsd 
provinces) was similar ; see section 
19 of Holt Mackenzie's Minute 
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be made ; and as this, it was expected, would become per- 
manent, some natural anxiety was felt for its being made 
on the basis of adequate information. It was therefore 
thought desirable to have a Special Commission to make 
Reg. X of it. A Member of the (Bengal) Board of Eevenue and a 
1^4.’ ‘ Civil Servant were accordingly appointed, aided by a Secre- 

tary and Staff, and armed with foil powers. It was soon 
found that this Commission was permanently required, and 
Eegulation I of 1809 therefore constituted it a ‘Boa:i^ of 
Commissioners in the Upper Provinces/ to which was 
intrusted the general supervision of Land Eevenue Admi- 
nistration in the said Provinces — which were still theore- 
tically part of Bengal « 

No sooner had the Commissioners commenced their 
inquiries, than two cubjects came into view. The first was 
the question which, down to our own times (till it received 
its quietus in 1882), has occupied so much time and atten- 
tion, was — Wkat is the standard by which an estate should 
be judged as to its fitness for permanent Settlement? The 
liecond subject was the real ownership of the soil, and the 
question who were tile proper persons to be settled with ? 

^'As regards the first subject, the point to which attention 
was Chiofiy directed, was the proportion of the estate under 
cultivation. That matter which received so little notice — or 
perhaps I should say was deliberately excluded — in Bengal 
was now felt to be important. In after days, an estate 
of which 80 per cent, was cultivated, was decided to be, so 
far, in a fit state ; but then other questions arose ; and no 
sooner was a new test applied and satisfied than another 
appeared. The latter phases of the question have been 
described in Vol. I. Chap. V. The idea of a Permanent 
Settlement has been finally abandoned. 

* And so remained, the student Govornoi'ship erected instead, 
will recollect, till the Act 3 & 4 * Holt Mackenzie spoke of the 

Will. IV, Chapter 85, section 83 Bengal Settlement as * a loose bar- 
(A.©. 1833), when a ‘ Presidency of gain . . . intended rather to tax the 
Agfa * was formed ; the orders were individual than the land.* (Minute, 
not carried out, but a Lieutenant- seef^on 270.) 
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§ 7. The Commissioners'' Report, 

The Commissioners submitted a first report in 1808, and 
pointed out how much land lay uncultivated — a fact little 
to be wondered at, considering the previous history of the 
country. They dwelt on the insufficient knowledge pos- 
sessed, the sparse population, the want of capital, and also the 
diffkiulties about rights which I will mention presently ; and 
finally they reported dead against a permanent Settlement. 
The Government of India was at that time quite opposed 
to the report ; but the Court of Directors at home had pro- 
bably learned from Munro, in 1807, something about the 
failure of the Permanent Settlement in Madras, and the 
discussion that was there going on about the plan of settling 
with villages or with individual raiyats ; and they supported 
the Commissioners. In i8ij two separate despatches came 
out prohibiting the Permanent Settlement, and ordering 
another five years’ Settlement as a temporary measure 

Meanwhile inquiries and Settlement proceedings wend 
on — first in Cawnpore, then in Bareli and ShahjahAnpur. 
But in the course of the inquiries, not only was the stage^ 
of develoj>ment found to be such as rendered a permanent 
Settlement undesirable, but also the second of the subjects 
above noticed was deeply considered. The result of the 
Cawnpore Settlement was that it was declared open to 
revision not only after the resources of the district were 
better known, but after a fuller inquiry into individual 
rights. 


^ The first despatch, February 
ist, 1 81 1, says; ‘Before under- 
taking so arduous a task as tliat of 
ii^ovocably settling in perpetuity, 
we have always considered a patient 
and laborious scrutiny of individual 
rights .... together with a minute 
and detailed survey of tho extent of 
cultivation and productive powers 
of the territory, as indispensable.* 
And again, in the despatch of a7th 
November, 1811, the Directory ex- 
pressed their ‘ caution in the most 
pointed manner against hastily ex- 


tending the Bengal Permanent 
Settlement to the North-Western 
Provinces.* And they later (i6th 
March, 1813 and 17th March, 1815) 
declined to say that a degree of 
cultivation which left not mort* 
than I to J wastes was a ^proper 
standard by which to decide th<^ 
fitness of an e.stahi for jicrmanent 
8i^ttlemeni. They also required that 
no Settlement should bo declared 
permanent without sanction from 
home. 

See Kaye, p. 234 ; and Fidd, p. 640. 
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Following the orders of i8ii, the Settlements were made 
for five years, and on the expiry of the term, the same 
assessments were continued for another five years, and this 
brought up the time of expiry to 1822-1826 for both sets of 
districts, ‘ Ceded’ and ‘ Conquered.’ 

i 

§ 8. The LaTid-tenures are 8tvA.lied» 

Meanwhile information as to the state of landed tenures 
was coming in. The result was, that though in 1818, the 
Board of Commissioners thought a permanent Settlement 
might be now attempted, the several Settlements already 
made were acknowledged to be so imperfect that the 
Government and the Court of Directors alike refused to 
allow them to be permanent. Thus it was that, with a view 
of getting some better work done, and on some defined 
system — which hitherto had been^the great want — Mr. Holt 
Mackenzie, the^ Board’s Secretary, wrote his famous Minute 
of July ist, 1819 

This remarkable State-paper, it is hardly too much to 
say, not only laid the foundation of the modern Settlement 
'system which now prevails in Upper India and the Central 
Provinces, but is the starting-point of our modern know- 
ledge of North Indian Tenures. 


§ 9. Actual state of Land-tenures. 

It will not be supposed that nothing was needed, as the 
basis of a proper Settlement system, beyond the due recog- 
nition of the joint bodies owning lands aggregated into 
villages. Former systems of government, as well as his- 
torical events, had left matters in a much more complicated 
state. In some parts, local RdjAs, and leading men who 
bad acquired the position of ‘taluqddr,’ had been so long ^ 
accustomed to manage the revenues, and had obtained such 

‘ This is to be found with othor Nmitj^’Wcstem Proxince.% 1818-20, Cal- 
roports and papers in Selections from cutta, 1866. 

ihs Hevenue Becords 0/ Government, 
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a hold* on the lanSl, that it was matter for nice discrimin- 
ation whether they had or had not, by this time, ^rown 
into actual proprietorship ; in other parts, villages had lost 
what proprietors they may once have had, and had for 
years past been held by and settled with^ some headman or 
contractor ; the result also of the old Sale laws had placed 
many individuals in possession (now long established) ctf 
existing villages ; and we shall see hereafter how often these 
indwidual village ‘landlords’ have become the origin of 
what arc now the joint-bodies of a ‘ village community/ 

But after allowing for all drawl)acks, the recognition of 
the customary tenure of groups of co-sharers in the village 
lands, was an essential preliminary to a fresh Settlement 
and the distinguishing feature of Northern Indian Revenue 
Settlements is, that, as a rule, it is made with bodies of 
CO sharers, jointly liable to Government for their revenue. 

§ lo. New Jileas* make their way ^owly. 

It was, however, but slowly that a change in view regard- 
ing proprietorship was -wrought. Up to October 27th, 1818, 
as I have already mentioned, we find even the Board re- 
commending that a permanent Settlement should now be 
concluded, and urging that a survey and minute inquiry 
into rights were not possible. Fortunately, these ideas did 
not prevail. In insisting on a systematic survey and 
inquiry at Settlement, Mr. Holt Mackenzie called attention 
to the danger of delay, lest every one who happened to be 
the person made responsible for the revenue sadr m^lgu- 
zdr ' in the old revenue language) should become stereotyped 
as ‘ proprietor ' because his interest was ‘ so naturally con- 
ceived to be that of absolute and exclusive propei’ty/ and 
because his means of destroying or evading the rights of 
his ‘ inferior tenants ’ were so powerful 

• 

^ (Minule, 310-323.) TTiefol- ments. It nhould be promised that 
lowing sketch from the Bowrd's in Bijnaur there wore an unusual 
J!i£«meu;of the last Bijnaur Settlement number of considerable taluqddrs. 
Report will givt^ a good idea of^ow who wore recognized as ^ owners ' 
things stood at the early Settle- and settled with. Thus in the 
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The Minute complained that the words* ‘ possession ’ and 
‘ property ’ were commonly used without any definition of 
the nature of the possession or the sort of property. ‘ hong 
possession’ of superior holders might mean that they had 
every right to certain emoluments and privileges, without 
altering the property in the soil. There was, again, 
tendency to draw' evidence of proprietary right rather from 
the records of Government . . . than from local inquiry 
into the facts of actual possession, and to convei*t othe 
l epresentatives of the village community and the managers 
of its^conc6rns with Government, into the sole proprietors 
of land^.’ 

* After a review of the different state of the districts, as 
being in the hands of one class or another, the Minute pro- 
posed a number of measures which, it was argued, could not 
be avoided, if success^ was to be attained. The villages must 
be surveyed, and a record-of-rights prepared ; the proprietary 
bodies would bo represented by headmen, whom it was pro- 


district a little more than 40 per 
cW‘nt. of tlio cstatoH ai'e classed as 
* Ziiinindari ; ' that is, having a 
single taluqdar-owiier, or being 
ij»vvned jointly by several sons or 
descendants of such a talu<jdar. 
For tlfS rest of the district estates, 
the Board writes ; — 

^ When the district first camo 
under British administration, the 
rights of Zamindars (landowners) 
wore unrecognized, nor, indeed, do 
we know whtitlier any such class 
existed. The pro<;ess of Stdtlemeiit 
was essentially summary. Jtough 
statements of village areas, former 
rentals and produce, enabled the 
Collectt)r to fix a imnimum jama, 
and the right to collect rent and 
pay revenue was then put up to 
auction, with this as an upset price, 
the highest bid .... being accej>ted. 
Substantially the same sys- 
tem was in„/ foi*ce during the first 
£vo Settlements (i8oi-i822>. The 
rights of the landowning class were 
recognized for the first time at the 
sixth Settlement, it being then laid 
down that the assessment of the 
preceding Settlement should remain 


in force for five years in all cases 
“in which tJiat Settlement nuiyliave 
been concluded with Zamindtlrs or 
persons acknowledged as the pro- 
prietors or possessors of a permanent 
interest in the mehal (unit estate 
of assessment),” Who these people 
w'ere it is iinpossilile now precisely 
to tell. W’^hen the district first 
<*.ame under British rule, . . . no 
persons were acknowledged to have 
a permanent proprietary interest in 
tlie land. . . .In some cases, in all 
probability, i)ersons who had man- 
aged to get the contracts for vil- 
lages in the receding Settlements, 
wore recognized as proprietors ; 
elsewhere, persons who were 
really tenants rose into that posi- 
tion. However it came to pa^^. 
Avhich is now a mere matter of 
speculation, a proprietary class had 
arisen.* (Action 4, Board* s Betneic : 
stoth Reinsion of Sekthnient, Bijnaur, 
1874.) 

^ Minute, §§ 405-424 And much 
of this was traceable to the vague 
language of the Regulations of 
i8o2p 5, on which I have already 
i*emarked. 
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posed^to call * lanibardfirs ^ ’ ; the rates of assessment should 
be revised so as to be equalized rather than esactensively 
enhanced ; revenue-payers should have their rights secured, 
such as they were — not made into proprietary rights if such 
they were not — and yet not injured. 

The assessment was not merely to be a question of putting 
down what native officials said the former collections had 
been ; but it was to be found out, by a real inquiry into 
the^ circumstances of each village, what was the proper 
amount for it to pay. 


§ 12. The Minute producee Regulation VII of 
1822 . — The Persons settled with. 

The main suggestions of this able Minute were adopted 
in the Regulation VII of 1822, and this marks quite a new 
ora in Land-Revenue Administration. 

As regards the result i,of inquiries into the origin and 
constitution of village communities, and the nature of landed 
rights, these will more fully appear when we come to 
speak of the land-tenures ; here — regarding the Settlement 
from the Revenue- Administration point of view — it is 
enough to say that the Settlements under the new method 
of 1822, were made in some cases with Rdjas and otBers — 
taluqddrs and Zammddrs of large estates — who had become 
‘ landlords ’ : but these were rather exceptional than other- 
wise. In such cases, where there were distinctly surviving 
village communities under the landlord, the former would 
be protected by what Regulation YII calls a ‘ mufassal Settle- 
ment,* i.e. while the revenue payable by the landlord to 
Government was settled with him, it was also detennined 
what sum the village-body should annually pay to the 

^ I believe this title is found for place of all other names for hca<l- 
the first time in § 622 of the Minute : men. There may he one lambardar 
the idea is of a representative of or more ; if there arfe 8e'\teral di* 
the body, who has a ‘ number' in visions in the estate (pattis), thefe 
the Collector's register of persons may be a lambardar for each. ITie 
who are to pay in the revenue to term first ai>pear8 on the Statute * 
the treasury (Wilson). In North- book in Kegulation IX of 1824. 
em India it has now takeit the 
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landlord for the whole term ; it was not* ** left to be matter 
of contract, or periodical enhancement by Rent-suit in 
Court. Sometimes, where the claim of a superior was less 
strong, the Settlement would be made with the heads 
(muqaddana) of the ‘ inferter proprietary’ body^ (biswa- 
d^rs), and the taluqddr would get only a fixed cash allow- 
ance or percentage on the revenue* In a still larger number 
of Cases the village communities were settled with as the 
sole proprietors, the ‘lainbarddr’ being the representati\«e of 
the jointly responsible body. 

In many cases the real or original village-body had so 
long ago disappeared or sunk into the condition of tenants, 
that the present ‘ actual proprietors ’ were the descendants 
of a revenue -farmer who fonnerly had been placed over the 
village- Sometimes — as we shall see hereafter — such per- 
sons had originally got a footing by an act of usurpation : 
but not always, for often the farmer had taken the manage- 
ment of, and sole responsibility ♦for, the estate or village, 
when really there was no one else to do so. 
e, Lastly, there were a number of ‘ ownerless * villages ; 
and with these the Settlement would be made with farmers 
called in revenue language ‘ must^jir/ who in time would 
be recognized as proprietors^. 

* And in Ikjvenue language of vidual shareholders and the State, 
tlie older rej)orts this was called a It would be much better, however, 
^muqaddami biswadilri ’ Settlement. to keej) the term ‘ Zamind^ri Settle- 

** In all these eases there is some ment ’ to indicate the Bengal 
one between the actual cultivators and Northern Madras Settlements, 
and the State ; and therefore the where there is a real person called 
older books, rather misleadingly, in- ‘ Zamindar/ in the official sense, 
sist on saying that the Settlement who has been made proprietor and 
of the North-Western Provinces is holds the settlement- engagement 
a * Zamind^ri ’ Settlement, because with the State. 

either there is an actual person — a If a distinctive term is wanted, 

Zamindar or taluqd^r — settled with, the North Indian Settlement should 

or there is an ideal ' Zamindar' — be described as the ‘ VillageorMah^l 
the joint-body — (and the joint re- Settlement’ system, inasmuch as it 
sponsibility ’which is theoretically deals with estates, not with fields, 
enforceable) — between the indi- 
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§ 13. Practical difi<mlty in working Itegulation VIP 

The theory of the scheme enacted by Kegulation VII 
of 1822 was excellent; but the local machinery was, i%its 
then existing condition, both m regards number and |he 
training of the subordinate establishment, altogether in* 
adequate to its realization. The law imposed a double 
task. First, there was the judicial or quasi-judicial deter- 
mination of questions of right, custom of tenure, and so 
foith. Secondly, there was the fiscal part — the assess- 
ment of the revenue. The first portion might have been 
accomplished with some assistance in the way of mor5 
officers ; but the second proved to be so little understood 
as to be, at first, impossible of performance. 


§ 14, proper method of assessing Mevenue was not 
yet ^developfed. 

The cause of this impossibility was, that our first ad-^ 
ministrators, with all their skill, could not all at once 
devise a sound principle of assessment. Indeed, the prin- 
ciple has only recently — after a long series of experimental^ 
stages — developed into an adequate but sufficiently simple 
practice. 

The old Bengal notion of a mere refcirence to lump-sum 
payments shown in the former Records, being necessarily 
superseded, it was (not unnaturally) at first supposed that, in 
order to ascertain the revenue which represented the Govern- 
ment share of the produce of land, the true produce of every 
field must be ascertained ; so that, after deducting the 
aspertained costs of cultivation, the wages of labour, and 
profits of capital, the ‘ net produce ’ might be known, and 
^ the share of Government (a fraction of the net produce) 
determined) 


‘ There is nothing in RegiilatSon 
VII of 1822 that directly enjoins the 
discovery of the actual produce* in 
grain of each class of land : but the 


terms of the law were held to 
imply this, as a necessary prelimin- 
ary to arriving at the required con- 
clusion regarding a true assessment 
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Such a task was, as I have said, Beyond the 'power 
of the staff, and, after some years of laborious effort, 
it was found that no progress had been made. But the 
authorities were in earnest. Mr. R. M. Bird made a 
new proposal, which shows what progress cash-rents 
were already making. He suggested that the prevailing 
rent-rates should be ascertained, and that moderate 
revenue-rates — for the term of Settlement — should be 
deduced from this basis: the aggregate sum being ihus 
ascertained, it should be distributed over the different 
holdings. The Governor-General wrote a detailed Minute 
not approving of a plan for fixing the rents of cultivators, 
But it was held that an aggregate assessment might be 
fixed on general considerations and be distributed over the 
holdings. 


§ 15. Covference of Revenue Officer s* 

m 

In order to^ evolve a practicable scheme of assessment, 
a conference of officers was assembled, over which the 
Tiovern or- General (Lord William Bentinck) presided in 
person ; and the result was the passing of Regulation IX 
*of 1833, which, besides removing a number of administra- 
tive difficulties, and providing for further aid in the matter 
of establishments, abolished the (i*eal or supposed) legal 
necessity for an inquiry into the actual produce of lands 
and cost of production as the basis of all assess- 
ments 


(as opposed to tho arbitrary or 
traditional assessment on the basis 
of old records). Section 6 no doubt 
speaks of * determining the extent 
and produce of the lands and the 
amount of jama' properly demand- 
able therefrom : ' and section 7, 
speaking of the new Settlements to 
be made after Fasli 1234. says that 
«the assessment is to be ‘ fixed with 
reference to the produce and capa- 
bilities of the land as ascertained 
at the time when the revision was 
made.* The orders^ how- 

ever, spoke clearly of ascertaining 


the extent and produce of land, 
‘the vahie of the produce and tho cost of 
production * {Admn. Rep. 1882-83, page 
42). ‘ It seems necessary,* wrote 

the Governor-General in Council, 

‘ to enter upon tho task of fixing in 
detail the rates of rent and modes 
of i)ayment current in each village 
and applicable to each field.* . . , ® 
The rate on each field was to bo 
calculated from an estimate^ of its 
produce. (Quoted in section 4, 
despatch to Secretary of State, No. 

1 7, .dated 17th October, i88a.) 

^ It is not, however, to be won- 
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§ 16, Regulation IX of 1833. 

It will not be supposed that the Regulation of 1833 
altered or overthrew the principles that wore established 
eleven years before ; it merely simplified the method 
of assessment, and rendered work possible. By Regu- 
lation IX, ‘ the majority of judicial cases were trans- 
ferred from the Settlement Ofticers* Courts ; estimates of 
produce and its value, and of rent, were simplified, and the 
system of average rent and revenue rates, actual or as- 
sumed, for difierent classes of soil, was introduced.* Rents 
(of tenants) were to be fixed for the term of Settlement or 
other period, after the revenue had been determined. The 
patwari’s papers (village statistics) were put on a new basis, 
and the general use of the field ma]p (shajra), and field 
register (khasra), which are now the foundation of all assess- 
ment w^ork, was prescribe^ for the first time ^ 


Section III. — Tm: Land-Revenue Settlement 
Procedure. 

§ 1. Introductory, 

The first ‘ Regular * Settlements under the Regulations 
VII of 1822 and IX of 1833, were made between 1833 and 
1849, for a term of thirty years, except in a few districts 


derod at that the ascertainment of 
produce and the deducting of costs 
should have been deemed essential. 
Calculations of this sort are still 
made in »Settlements in South India 
anad olsewliere, not indeed as inde- 
pendent guides, but as checks and 
helps. The old Akbarian Settle- 
^ ment, as I described it in an early 
chapter, fixed an arbitrary, but 
moderate, share of the gross jiro- 
duce and valued that in money. 
In 1822 such a plan was not thought 
suitable. So that the only way of 
assessing on a principle which oon- 
templated a definite share of net 


produce, was to ascertain the '^wt 
piojils of the landowner, and require 
him to share th at ijrofit with Govern- 
ment. It will be noted that cash- 
rents, which now play such an 
important part in assessment calcu- 
lations, were at first, less usual ; 
— so that tho most equitable and 
hopeful thing to do (in theory) was 
to try and find out what tli© land^ 
yielded in weight of grain, an<I’ 
what it cost to raise that weight, 
and then find the not profit and 
take part of that. 

^ Administration Report, 1882-83, 
page 43. 
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where, for special reasons, the term was reduced ^ The 
standard of assessment was two-thirds of the gross rental, 
in cases where the land was held by tenants paying a 
money-rent (this rental being calculated and corrected for 
rent-free lands, in a manner presently to be described). In 
cases where iSbe tenants paid in kind, or where there were 
large numbers of proprietors cultivating their own hold- 
ings, two-thirds of the ‘ net assets * was the standard. The 
net assets were ascertained in various ways, which® the 
Settlement Officers devised, and the authorities counte- 
nanced, in supersession of the laborious method proposed 
the law of 1822, on which I have aheady remarked. 

Mr. Stack ^ writes : ‘ These Settlements proved successful 
as a whole. The original proprietors disappeared under 
them in many districts, but cultivation generally increased, 
and the fact that the assessments have almost everywhere 
been raised on revision, proves that they were tolerably 
fair when first^imposed.’ 


§ 2. The Directions for Settlement Oficers. 

< In 1 844 Mr. Thomason drew up a Code of ‘ Directions for 
Settlement Officers,’ which embodied the results of ex- 
perience gained. These, with the ‘Directions for Collec- 
tors,’ were published in November 1849, and formed the 
well-known ‘ Directions for Revenue Officers,’ which con- 


’ Dehra Dun and parts of Bun- 
delkhand were settled for shorter 
periods. Tlie term (qaiiiini or) 
‘Regular’ Settlement lias become 
general, and means the Settlement 
which was first made in detail, w'ith 
both assessment and record of rights, 
as opposed to the * Summary’ Settle- 
ment, which was a preliminary and 
temporary arrangement, made when 
a province was first acquired, often 
Consisting only of a rough adjust- 
ment of the revenue payable. When 
a ‘ First Regular’ Settlement expires, 
there is a Re-settlement/ or a ‘ Re- 
vision * of Settlement. 

The dates of the expiry of the 


fir.st Regular Settlements had be- 
come confused owing to causes 
which are stated in the preamble to 
Act VIII of 1846, and dates of 
expiry were accordingly fixed by 
the Act ; they ranged from i860 to 
1874. ^ 

^ Meyn&mndum on Ctn'rent Land 
Jievenuti Setthrnents (Government of 
India, 1880), page 46. The disap- 
pearance of the proprietors spoken * 
of, was the result of the want of 
elasticity which characterized our 
early management. Punctuality in 
discharging the instalments at due 
date was insisted on and enforced 
by the prompt sale of the estate. 
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tinued for many years to be a standard of official reference. 
In T855 certain modifications were introduced, embodied in 
what are known as the/^ Sahiranpur Rules.’ These reduced 
the Government sh^e from two-thirds to one-half, and 
substituted plane-table survey for the rough chain survey 
previously practised. To embody these important changes, 
a new edition of the * Directions ’ was issued in 1858. 


§ 3. The Land^Itevenne Act, 

In 1873 the administration of revenue matters had so 
far advanced, and outgrown the older Regulations, that a 
complete Land Revenue Act could be passed (Act XIX oT 
1873). Some idea of the simplification of the law thus 
effected may be formed, from the fact that Act XIX 
supersedes and repeals about fifty l^egulations, or parts 
of Regulations (including Regulation VII of 1822 and part 
of Regulation IX of 1833), as well as eight Acts of the 
Legislative Council. 

Under this law, and the rules framed pursuant to it, the^. 
Revision- or Re-settlements, which became duo with the 
expiry of the Saharanpur Settlement in 1857, and have 
been in progress up to 1882, were made. 


§ 4. The Settlement work now over. 

The work done and reported on in these later Settlements 
will, in all probability, never have to bo done again, except 
in some special districts. The recent measures for main- 
taining the land records in a state of constant accuracy, 
and the rules made for simplifying the work of assessment, 
will make all future revision a matter of a different and 
much less laborious kind But the Act is worded (of 


* I need hardly apologize for re- 
peating that, in the old days, when 
the maps and record s-of-rights were 
faired and deposited in the Collec- 
tor’s office, th(3rG was nothing in the 
w'ay of really efficient machinery to 
ke^p them up to date, or to show 
year by year what changes in the 


map (in the area and shape of 
fiehls', occurred ; and transfers of 
ownei*ship were very imperfectly'' 
registered. The result was that 
when the new Settlemcmt began, 
the wliolo work had to be done 
over again. (See Vol. I., p. 356.) 
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course) as providing for work then going on, or to be under- 
taken ; therefore in the sequel, in describing the ‘ Procedure 
of Settlement,* I make use of the present tense for con* 
venience, as if we were in the midst of Settlements actually 
in progress under the Act. No misapprehension will 
result when once the matter is explained. 

§ 5. The Settlement is ‘ mahdlv^dr! 

I may take this opportunity of explaining that the 
North-Western Settlement is not always by villages, or, 
in revenue language, ‘ mauzawar ’ ; the village is not always 
the unit of assessment. It is rather ‘mahalwAr,’ i.e. the 
assessment is on an ^estate.’ It may happen that an 
‘ estate ’ held under pne title, consists (owing to peculiarities 
of custom) of the whole or portions of several villages: 
on the other hand, as the result of partitions, there may be 
more than ong estate in a single ‘ village * or manza. 

The estate or group of holdings, owned under one title, 
*^i. e. by a single owner, or by a community or proprietary 
body, is the unit of assessment, as opposed to the ‘ raiyat- 
» wdri * method, under which each field or individual holding 
is separately assessed. 

It is a question of fact, and of the circumstances of the 
case, \^hat area or group of holdings may be regarded by 
the Settlement Officer as the ‘mahal * or unit of assessment. 

Act XIX The Act defines the ‘ mahal ’ to be — 

of 1873, 

sec. 3. (a) Any local area held under a separate engagement 

for the payment of the land-revenue, and for 
which a separate record-of-rights has been 
framed ; 

(h) any local area of which the revenue has been as- 
signed or redeemed, and for which a separate 
, record-of-rights has been framed. 

A thii-d clause empowers the Government to constitute 
any grant of land under ‘ waste land rules * a separate 
* malidl.’ 
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§ 6 . Stages of the work. 

With these preliminary remarks we may now proceed to 
consider the procedure at a Settlement. The stages are ; ( i ) 
the notification that a Settlement is to take place and the 
appointment of officers ; (2) the demarcation of boundaries; 
( 3 ) the survey ; (4) the assessment ; (5) the record-of-rights 
and^djustment of the rents of tenants. 

The present chapter will deal with these stages seriatim. 
It is followed by one which endeavours to explain what the 
rights in land (land-tenures) are, which it is the object of 
the record-of-rights to define and secure. 


§ 7 . How a Settlement is set m o2yeration, 

A Settlement, or such part of the proceedings of a Settle- 
ment as may be necessary^ is set in operation by a notifica- 
tion in the official Gazette, which specifies the district or 
other local area to be dealt with. » 

In these Provinces, where all districts had already been 
settled, some of them several times, before the existing 
revenue law, Act XIX of 1^73, came into force, nof;]iing Act xix 
more is prescribed^ than that the notification should ph^ce 
the area generally ‘under Settlement,' or declare that a 
‘ record-of-rights ' only is to be prepared. It might be the 
case that the record-of-rights in a permanently-settled 
district or elsewhere required preparation or reconstruction 
without touching the assessment; or the assessment (as 
will, indeed, in future most often be the case) is to be 
revised without any survey or interference with the record- 
o^rights. 

It will be observed that the modern law recognizes the 
^ features- of a North Indian Settlement acquired in 182^2, 


^ Throughout I refer to Act XIX by Act XV of 1886, but only so os 
of 1873, as amended by Act VIII to enable the Local Government to 

of 1879, and as it appears in the appoint an * additional " Commis- 

North- Western Provinces Code, 2nd sioner to Divisions whore one was 

edition, 1886 (Legislative Depart- not enough, 
ment). It was further amended 



32 


LAND SYSTEMS OP BRITISH INDIA. [book hi. 


viz. that there is not only a survey and a determination of 
the revenue to be paid by the mahAl or ‘ estate/ but also 
an inquiry into and record of, the rights of co-sharers and 
of tenants, as well as all other rights and customs and 
matters affecting the revenue administration. 

§ 8. Legal Duration of the Settlement, 

Every local area put under Settlement by a notification 
36. remains ‘under Settlement' till another notification declares 
the operations to be closed. 

§ 9. Settlement Ofirers. 

The officer in charge is called the Settlement Officer, and 
there may bo as mliny ‘Assistant Settlement Officers' as 
is deemed necessary. And such officers have the powers 
conferred on Settlement Officers# by the Act as long as the 
Settlement lasfts in the district or part of a district. 

^ The Settlement work is controlled by the Commissioner 
of the Division and ultimately by the Board of Revenue. 

10. Boundaries of Districts and Tahsils not a 
Settlement matter. 

The •boundaries of districts and revenue or fiscal sub- 
divisions are, of course, public matters, and do not affect 
any private right; they are determined by Government 
under the powers vested in it by law 

§ II. Village and Field Boundaries. 

Not so the boundaries of (mauzas or) villages, or the 
boundaries between one man's field and another. As the 
object is both to assess revenue on definite areas and to 

‘ Act XXI of 1836 I for Bengal and Provinces. For purposes of civil 
North-West Provinces) gives power and criminal jurisdiction, the Pro- 
to creat now zila’s or districts ; Act ceduro Codes contain the necessary 
XIX of 1873, section 14, provides provisions, 
for subdivisions in the North-West 
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secure all classes of rights which also subsist on the land, 
it is evident that a survey and registration of holdings and 
interests is a necessary preliminary (supposing such not 
already to exist) for a Settlement. But before any survey 
can be made, all boundary disputes must be settled ; or, at 
least, it must definitely be known that such and such a lino 
is in dispute, so that it may afterwards be put in correctly 
when determined by proper authority. The village boun- 
daries are first determined before the revenue survey 
begins, and then other boundaries may be settled, if neces- 
sary, when the field-to-field survey comes on. But such 
disputes are generally of a different kind to village boun- 
dary cases, and usually depend on some claim to individual 
right which is settled by a land-case in court. 

The Revenue Act contemplates thin. The Settlement St>c. 40. 
Officer is empowered to call upon proprietors to restore or 
erect boundary marks. A boundary dispute is distinguish- 
able from a dispute about a right to land >» two persons 
may, for example, be in possession, generally, of contiguous 
lands, and may be agreed about their respective titles and 
about the record-of-rights ; but they may be in doubt as to 
the precise line of demarcation between their respective 
possessions. If one party shows that, rightly or wrongly, 
his possession extends to a certain point, that is the 
boundary line according to possession. A question of 
right, that the boundary ought to go in some other direc- 
tion, is a question for a civil suit, unless the law enables it Sec. 220. 
to be decided by arbitration. 

§ 12. Question of Possession, 

In the Directions it is said that possession can never 
be unknown, but, remarks Mr. (now Sir) Auckland Colvin^, 
tt is often difficult to discover: — 

^ A field is often entered during successive years in the jama- 
handi of both disputing villages ; the crop grown, the amount 

‘ Seiilement Manual^ 1868, p. 4, s. 6. 

* I) 


VOL. II. 
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thereof, the name of the owner and cultivator, are elaborately 
recorded. Inquiry on the spot and from neighbouring land- 
owners by no means always clears the matter. These are 
often either indirectly interested or ignorant. It is well in 
such cases carefully to examine the rozndmcha and hahi-Midta 
of the 2)atwaris concerned, and to ascertain in which patwari’s 
pa2>ers entries regarding the field in question are most fre- 
quent. These 2^a2>ers are less open to sus2>icion than the jama- 

handi, as reference to them is less looked for.' 

' » 

In waste or uncultivated land, disputes are more likely 
to arise ; because really it often hapj)ens that neither side 
has had exclusive possession : both have made occasional 
use of the area for grazing their cattle, for cutting grass or 
firewood, and that is all. Here reference must be had to 
former maps pre2)ared by authority. These may not always 
be forthcoming, or there may be reason to doubt their 
accuracy ; then there must be a recourse to arbitration or 
to a civil suit. 


§ 13. Settlement of Di^'putes. 

The Settlement Officer may settle boundary disputes, 
bu 4 is bound to decide on the basis of possession, or refer 
the matter to arbitration ^ for decision on the merits. 


§ 14. Thdiebast {Village Boundaries). 

For survey purposes the first thing to do is to lay down 
the boundaries of the separate mauzas or villages, which 
are always known areas distinguished by local names. It 
was the uniform practice, in demarcating village boundaries 
at Settlement, to identify important points, such as » the 
junction of the boundaries of three or more villages, by 
masonry pillars (‘ trehaddi/ or in the Persian form ‘ sih^ 

* In the North-Western Provinces tion 191, Act XVII of 1876). Where 
consent of parties is not necessary |>ossession cannot be made out, and 
to a reference, if the reference is where arbitration is not resorted to, 
ordered by the Settlement OflRcer the only remedy is a regular civil 
(section siao). It is in Oudh (sec- suit. 
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haddi ’) different in form from other pillars or marks ^ 
Wherever there had been a dispute, a continuous trench 
was dug, or more than usually conspicuous and permanent 
marks were set up. Charcoal and other substances were 
often buried under the pillars, so that, oven if the super- 
structure were destroyed, the site of the pillars might be 
easily determinable. In most other cases earthen or mud 
pillars are sufficient and are generally used. 

In cases where there had been no previous Regular 
Settlement, or where new maps had to be prepared, a 
‘ thdkbast naksha,* or boundary map, was prepared for 
each village, and with it there was also drawn up a formal 
record showing the manner in which the boundary lines 
were ascertained, and the proceedings in connection with 
the decision. All this work was done •long ago, and there 
is no occasion for any further detail. 

The procedure for the repair and maintenance of boun- 
dary marks at all times, i.e. after the Settlement is over, 
will be found in the chapter on ‘ Revenue business.* 


§ 15. Waste Land included in Boundaries, 

* 

This is a convenient place to notice a subject of consider- 
able practical importance. I allude to the question how 
far waste and jungle land, adjoining, or by repute included 
in, the local area of a village, was held at Settlement to 
belong to the estate. 

In the North-Western Provinces there was no difficulty : 
in these, as in all the provinces, there are in certain places, 
tracts of waste, hilly country covered with forest, and 
similar unoccupied lands, which do not come under the 
operation of the Settlement at all, but remain to be dis- 
j posed of by Government. Putting aside, however, these 
extensive wastes, there were many districts in which the* 
whole area came under Settlement, although the actually 
cultivated lands were limited and separated from one 

^ See Directions^ 5§ S.B. Cir. Dep. I. p i. 

* J> Z 
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another by intervening tracts (of greater or less extent) of 
forest, jungle, barren land, grass land, or other description 
of ‘ waste/ In most cases this waste was known by the 
local name of one or other of the ‘ mauzas ’ or villages 
adjoining it, and was claimed as part of the village pro- 
perty. It seems that, except in the case of considerable 
jungles that were obviously excluded from the known 
areas of villages, the waste was always allowed to, and 
included in, the adjoining estate by the name of which it 
was known. To this there were some exceptions, — besides 
the hill districts and other places where extensive wastes 
existed, already mentioned. In Dehra-Diin, for example, 
all the waste was excluded at the first Settlement, and it 
was determined to declare it all as l>elonging to Govern- 
ment. This was, however, under the local circumstances, 
doubtfully legal. Ultimately, it was decided to include in 
the villages the waste that fairly adjoined them, and to 
reserve for Government the large forest-clad tracts that 
nobody had a reasonable claim to. Out of this area many 
valuable State-forests have now been constituted^. In 
Saharanpur the waste tracts at the foot of the Siwalik 
hills were marked off as the property of Government, but 
in ^839-40 various leases were given out. The result 
has been that certain grantees still hold land ; but a 
considerable portion remained available to form forest 
estates. 

In the Jhansi Division (especially in Lalitpur) there are 
tracts of forest- waste on the slopes of the Vindhyan hills. 
When such wastes were in a Thakur's estate (jagir or ubari 
estate) they were all held to be included in the grant. 
But in the case of ordinary villages, at first (in 1865), all 
the considerable tracts of waste were reserved to the State, 
and clauses to this effect were entered in the Settlement 
‘ wajib-ul-’arz,’ or papers describing the village rules and^ 

* See De?ira-I>im S. R., 1871. This priated waste. On the original 

district contains 715 square miles of waste, 32 grants (30,129 acres) had 

cultivation, and 277 of State- forests, been made on terms of a clearing 

37 square miles being taken up by lease, and 16 (25,237 acres) * in fee 

towns, cantonments and unappro- simple.* 
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custom. In 1867 this was considered unfair; the clauses 
were struck out, and the waste distributed among the 
villages, in amounts equal to double or quadruple the 
cultivated area ; only the surplus (about 10,900 acres) was 
reserved to the State 


^ § 16. Legal Provisions regarding Waste, 

The subj(?ct of surplus waste is dealt with in sections 
57~6 o of Act XIX of 1873. When the waste has been 
included in the area of a ‘ mahal ’ it belongs to the owner 
of the estate. But there is a provision that if any ‘ maliAl ' 
has an area of waste included within its boundaries, and 
yet in excess of the ‘ requirements of the owner . . . with 
reference to pastoral or agricultui*a] purposes/ a separate 
Settlement may be made of such excess land, and the 
Settlement is offered to the owner of the ‘ijiahal.’ If he 
refuses, then it becomes a ‘separate mahtll at the disposal 
of Government,’ but the owner of the original estate gets* 
a ‘ imllikana^,' an allowance which indicates an existing or 
other right of property which is, as it were, compromised 
in this way. Waste land, wdiich has neither been included 
in an estate at a former Settlement nor ‘judicially declared’ 
to be part of any estate, is marked off and doclnred to be 
Government property, subject to any claims under Act 
XXIII of 1863’*. But still, if the owner of ‘ the adjoining 
estate ’ (which I suppose means any estate which adjoins) 


' Lalifpur >S. 11 ., sec. 97 luid 114. 

This is a very curious provision ; 
it has come down from old times, 
an(f shows how little our earlier 
administrators eared for the theory 
of a thing as long as a practicable 
•rule was arrived at. It seems as if 
the * surplus " waste was the estate- 
holder’s i)roperty, and yet it was 
7 iot, It is so far Government’s that 
Government judges whether tlie 
owner requires it or not ; and if it 
thinks not, assesses it as a separate 
estate and may give it to some one 


to Jiold. It is so far the estate* 
holder’s, that it must be offered t<» 
him in th<; first instance ; an<l if he 
does not take it, he gets ‘inalikana’ 
— a sort of compensation for his 
lost right. 

® This Act was intended to enable 
claims to ownership or rights of^ 
user to be settk^d in waste lands. 
It is so badly drawn, and its provi- 
sions so imi>ractical>le, that I have 
rarely heard of any action being 
taken under it. 
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proves that he has had the use of the land for ‘ pastoral or 
agricultural purposes/ then an allotment is made ; the 
Settlement Officer separates off so much of the waste as 
he thinks sufficient, and gives it up to the estate-owner, 
Sc®. 6o. while the rest is marked off ' to be the property of Govern- 
ment b’ 


§ 17 . Older Method of Revenue Survey. 

The boundaries having been adjusted, every village and 
' estate ^ — where the estate (or rnahdl) is not conterminous 
with a village — is now known as to its external boun- 
daries. And naturally the survey is the next thing to 
speak of. It is not necessary to describe the older methods: 
how the work was divi<lcd into two independent sections — 
a professional survey giving the outer boundaries of the 
villages, and that of the patwaris or survey-amfns under 
the Settlement Department, filliiig up the interior and field 
boundaries. A]l that is now a thing of the past-. The result 
was, however, so far the same as that of the present system, 
that two essential documents were prepared as the basis of 
assessment work, viz., the ^ shajra ^ or field map (usually on 
a sc/ile of 36 inches or sometimes 8 inches =i mile), and 
the index to the map or ‘ khasra,’ a descriptive register of 
fields'^ numbered according to the series of numbers on the 


* It will bc^ obsorved that this 
indirtx;tly, but crhsarly, coiidoiniis 
the erroneous doctrine that a person 
can acquire a properiy in the soil 
itself by merely exercising some 
rigJits of yser over its surface or en- 
joyment of its natural produce. 
The section asserts the right of 
Oovornmemt in the soil, and buys 
otf the rights of Uvser by giving up a 
portion of the land and Icsaving the 
rest free for Government ; this is 
someth ifig like the French method of 
t ‘ cantonnement ’ in buying out 
rights of user in State forests. 

“ The ‘ Revenue Survey ’ gave the 
Setstlement Olficer (i) an accurate 
record of the total area of each 
village ; (2) a correct boundary con- 
figuration map showing waste and 


cultivated land ; (3^) what still re- 
main as the ‘Revenue Survey maps’ 
of the wdiole district or pargana, 
showing village boundaries, &c., on 
a scale of 2 inches = i mile or some- 
times I mile = I inch. 

^ ‘ A field is a parcel of land lying 
in one spot in the occupation of one 
cultivator or of several persons 
cultivating jointly, held under one 
title, and generally known by some 
name in the villag(\ The plot of 
ground surrounded by a ridge of ' 
earth {mend) (to retain water) is not 
necessarily a field. Some of these 
ridges are more permanent than 
others, and serve to divide the land 
into fields, bearing separate names. 
The boundaries of fields are well 
known to the people, and are some^ 
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‘shajra.* The Settlement survey was thus often spoken of 
as the * khasra survey.’ 

The oldest Settlement surveys had the fields merely 
measured, and plotted in by eye ; but in 1852 plane-table 
survey was introduced, and then field maps of considerable 
excellence were produced, both by some of the patw&rls who 
had learned, and by ‘ainins’ who, though generally un- 
educated, learned surveying professionally. The later maps 
took* no notice of local measures, which vary from district 
to district. The unit of area was the ‘ Shah Jah^ni ’ bigh^i 
— a square of 55 yards (3025 square yards) or 60 ‘ ildhi 
gaz.^ This was everywhere understood, and was not in- 
convenient, as it is exactly five-eighths of an acre, while its 
side is one thirty-second of a mile, and is measured by 
exactly half an inch on maps of the scale in use^ 


§ 18. Tltc Cadastral JSii 7 Tey. 

The older method was in the later Settlemefits (from 1871 
onwards) gradually replaced by the ^ Cadastral ’ Survey^ 
which was entirely done on improved methods, by trained 
surveyors under officers of the Survey Department. The 
plotting was on a scale of 16 inches: the work was, of 
course, more costly, but then it was absolutely reliable 

The survey, in whatever form, results in putting into the 
Settlement Officer s hands the two documents which are 
the basis of all Settlement work, viz. : — 

(1) The village field map (shajra). 

(2) The village field o^egister (khasra), showing names of 


times distinguished by particular 
marks, such iis the growth of certain 
grasses, stones, &c. In rich and 
irrigated land the separation into 
fields is generally permanent, but 
in light unirrigated lands it is liable 
to constant alterations. The field 
register {kfiasra) should show where 
the limits of fields are fixed, and 
where variable. The putwari should 
be careful not to show two fields as 
one, nor to divide one field into 
two,’ (Directions,) 


‘ See AdministraHon R(}po7'tj 1882-3, 
page 50, and also Chap. V of this 
manual, Vol. I. p. 275. 

The maps are multiplied by 
photo-zincography : the Board of 
Revenue were good enough to show 
me the pn>cess of maij-making ; 
nothing can exceed the beauty^ 
simplicity, and clearness of these 
maps. The survey has cost per 
thousand acres sums varying from 
R. 289 in Muttra to R. 279 in Murad- 
^b&d, and R. 200 in Hamirpur. 
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proprietor and tenant of each field, the area, crop 
grown, and means of irrigation (well, canal, &c.) ; 
details about uncultivated land are also given. 

A survey of this kind was also undertaken for the per- 
manently-settled districts in 1877, and is now completed. 

The survey is, in Revenue language, ‘ mauzaw^i*/ i. e. it 
goes by milages : they are the local units ; the survey 
officer, as such, could not always determine what are the 
‘ mahd^ls ’ or estates which the Settlement Officer, on con- 
siderations of land-tenure, separate right, and other such 
matters, will treat as his unit of assessment. 

§ 19. Survey of Alluvial Lamls. 

In many districts there are estates or portions of estates 
liable to be affected l:>y the action of rivers. I do not here 
speak of the rights resulting from the law of alluvion, but 
merely of the revenue practice in separately grouping and 
surveying such changeable areas for the purposes of assess- 
ment. 

It is a rule ’ that in any estate in which one portion is 
liable to fluvial action, i. e. where there are extensive areas 
of sand which may be rendered fertile at some future time 
by deposit of river silt, or where part of the estate is either 
actually severed by the river from the main estate, or where 
the lands along the bank may be washed away, or may be 
added to by deposits ; in all such cases, this portion of the 
estate is separately marked off by boundary pillars, and 
settled as a separate ‘ alluvial mahal ’ for five years only 
(if the Settlement Officer has not specially fixed the time). 
This Settlement does not absolutely exclude alteration 
during its currency, in case of an unusual increment er 
decrement caused by exceptional action of the river. In 
such cases the estates are measured, and the revenue assess- 
\nent adjusted, even though the five years have not elapsed. 
The assessment is not interfered with in arty case unless 

^ Seor section 357 (a), Act XIX of 1873 ; also S. B. Cir, Dop, I. pp. i8 
and 38. 
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the assets (on which the revenue is calculated) are affected 
to the extent of 10 per cent, increase or decrease, since the 
last revision. 


Section IV. — The Principles of Assessment of the 
Land-Revenue. 

^ § I. Prelhninury Remarlcs, 

For a Settlement Officer, this, of course, is the important 
subject. As regards new assessments, the main guide will 
be the North-Western Provinces ‘Rules for assessing the 
Revenue demand* (under Section 39, Act XIX of 1^73)^. 
But before describing these, it will be well to give some 
account of the earlier methods, because they throw light 
on the Settlements of other provinces, ii‘ for no other 
reason. 

The first regular Settlenfents wore made, as^ already men- 
tioned, between 1833 and 1849 A.D. It may be mentioned 
at the outset, that the first method of assessment practised^ 
after Regulation IX of 1 833 was passed, was one which was 
designed to meet a state of things when the practice of 
letting land to tenants at customary — or on contract — 
easli^rents, v:as rapidly growing, hut had not yet hecome 
lUiiversaL 


§ 2. Distinguishing Feature of the Noiih-W esteem 
Provinces A ssessnie nts. 


As a matter of fact, cultivation by tenants paying cash 
rents has since become so universal, that the method of 
assessment has become entirely dependent on the money- 


rental income of each estate. 

* The rules refeiTed to in the text 
were approved by tlie Government 
of India (No. 562 R., dated 24th 
August, 1886). The rules are supple- 
mented by instructions, issued for 
each Settlement. The rules, more- 
over, must be regarded as to some 


extent experimental, and are liable^ 
to modification. It is al.so probable 
that in estates found to be in a com- 
pletely developed state, and where 
all the circumstances warrant it, 
any future revision will be con- 
ducted on a much simpler principle. 
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This circumstance has given a distinctive feature to the 
assessment of the North-Western Provinces as a whole. 
In the Panj^b^ for example, the landowners let only an 
insignificant portion of the land to tenants at all; and even 
then the tenants do not usually pay a cash-rent, but some 
portion of the crop in kind. This, of course, must neces- 
sitate a different basis of assessment. 

I have to deal with tkree stages of progress in the 
practice of assessment: — ^ 

(i) The early method, called the method of ‘aggregate to 
detail.* 

(a) The theoretical rent-rate system. 

(3) The actual rent-rate system. 

The first method is still of some interest, because of its 
connection with the later methods, and its partial reten- 
tion in some Settlements. 

§ 3, Flnst Method — Agrjvegate to Detail. 

It will, I think, be sufficient if I go back to the days 
bf the celebrated Directions to S€ttle 7 nent OJ)icevs by Mr. 
Thomason. 

The method of assessment there recommended, may be 
generally described as the method of ‘ aggregate to detail.* 

Usually a considerable tract or circle — may bo a whole 
pargan^ — was taken, and it was first ascertained what the 
previous revenue of the whole had been, either under the 
Native Government, under a British ‘ summary,* or last 
‘ regular * Settlement. By the aid of general statistics, 
knowledge of prices, and so forth, the Settlement Officer 
could form an idea of what the new Settlement might fairly 
demand. Then he tested this total by seeing how the vil- 
lage totals would stand, in order to make it up : and thefh, 
if he was satisfied that the village totals were fair in them- 
selves, and that added together gave a fair pargana or circle 
Vovenue, there was (finally) the distribution of the village 
totals over the several holdings. If he was not satisfied, he 
could modify his figures, and by working them backwards 
and forwards, get out sums which gave fair results. 
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That is, roughly stated, the general idea. Let us now 
examine the process a little more in detail 


§ 4. The System as descrihed by the ^ Direct ions' 

In the first edition of the Directions^ this practice (of 
taking an aggi*egate sum to start with) is directly recom- 
mended ; and the Settlement Officer is adviKsed, after 
rou^ly assuming a fair jama' ^ for each village, to deter- 
mine the new jama' of the pargana l)y adding togetlier his 
separate estimates, and then to re-distribute this total over 
the several villages. 

No fixed rule was at first laid down prescribing that 
the Government revenue should bear a certain proportion 
to the assets of the estate ; but it was stated to be desii'aV)lo 
that the demand should not exceed two-thirds of the ‘ net 
produce ’ : this being definjed as the profits of cultivation in 
the case of laud held by cultivating proprietors, or the 
gross rental on lands held by tenants. The Settlement 
Officer was warncid not to attempt to ascertain the net* 
produce of every estate ; and lie was cautioned against 
treating the actual net produce as a certain basis of assess- 
ment, when he fancied he had discovered it. His duty was 
to estimate the caxiabilities of the tract or pargana, and to 
fix, for each estate in it, a revenue which would leave a fair 
profit to the proprietors, and create a valuable and market- 
aide j^roperty in the land. 

In fact, the older system was one of a sort of enlightened 
guess, or estimate, which was arrived at on general con- 
siderations, and was afterwards justified to the controlling 
authorities by various calculations. There was, of course, 
the former revenue on record, whether that of the Native 


^ The following paragraphs are 
derived from the text of my first 
manual, very kindly revised for me, 
under the orders of the North- 
Western Provinces Government, by 
Mr. Hooper, Settlement Officer of 
Basti. 

^ Directions for Settlement Oj0iccrSf 


paragraph 47 et sc.»q. 

^ The student will remember thiF^ 
familiar Revenue-term jama' (Ara- 
bic — meaning ‘ total sum ') : it al- 
ways refers to the lump or total 
sum assessed on the estate as Land- 
revenue proper — ax-iart from extra 
cesses (siwai) leviable by law. 
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Government of a sumraaiy Settlement, or that of the last 
regular Settlement. The Settlement Officer first grouped 
his villages into suitable circles where the conditions were 
the same : because the same soils and crop-yielding lands 
would naturally bear different rates according to the ad- 
vantage and disadvantage of general situation and condi- 
tions. There would bo a group of canal- watered villages, 
another on low moist land, another on high land with deep 
wells ; one group would be on the high road and accessible 
to market, another would be more remote. Then the Set- 
tlement Officer had a list of all village lands, cultivated, 
cnlturable waste, and unculturablo, with details of irriga- 
tion ; he had statistics of increase in cattle, and population, 
and knew how far cultivation had extended during the 
previous years. On general considerations he could make 
a good estimate of the general rise that the different vil- 
lages ought to show : and adding these together, he would 
get the pargena total : supposing the addition showed 
a too sudden rise on the old total, that would lead him to 
reconsider the village totals. Then also recourse could be 
had to the opinion of respectable landholders, and of the 
pargana officials. Moreover there were cases -where vil- 
lages in the neighbourhood, of a generally similar kind and 
condition, were known to be fiiirly assessed, and these would 
afford a guide. Keally, the panjana and vilUtge totals were 
arrived at hy general calculations, and then tested by 
drawing out acreage rates for different kinds of soil. 

It will be observed that this method gave a general 
guide for estimating the amount of the revenue for the 
pargana or estate, but did not prescribe any particular 
process for calculating it. The Dh^ections, in fact, distinctly 
declared tliat a fair assessment could not be obtained with 
certainty by any fixed arithmetical process, and advised 
the Settlement Officer to proceed openly on the assumption 
that the operation was not one of arithmetical calculation, 
but of sound judgment and discretion. 

As to the incidence per acre, of the revenue, rates were 
worked out, and were employed, both as a means of 
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testing the toidA jama for the tract, and for the assessment 
of the separate village lands in it. These rates as a rule de- 
pended on, and were deduced from, the estimate for the 
tract ; they were assumed to be suitable on more or less 
sufficient grounds ; but the selection of them was generally 
governed by the principle that the product of the rates 
into the cultivated area should result in an approximation 
to the total sum previously determined on. There might 
be erne general rate for the whole pargana, or there might 
be rates for different soils : if the villages had bocTi grouped 
into circles, there would be a separate rate or sot of rates 
for each circle. 

Assuming that the pargana estimate was correct and the 
rates suitable, still it would not be fair to assess every 
village simply l^y multiplying the royenue rate over its 
area. In every tract or group of villages, there would be 
some which were above the average, and some whicli wore 
below it ; and the average rates would be tqo high for the 
worst villages, and too low for the exceptionally good ones. 
The Settlement Officer, tlierefore, before ffimlly fixing the* 
village jainu, would test his rates in a variety of ways in 
order to see that they were suitable for tlie particular 
village he was assessing. Ho could compare the rental of 
the land given by his ‘ soil rates ’ with what the rental 
came to when calculated l)y rates on each plough (a method 
of payment often adopted by the people), or by rates on 
each well ^ or by rates obtained by valuations of produce. 
He could compare the incidence of the proposed rates 
with those actually paid in the village, or with those 
paid in similar villages in the neighbourhood ; statistics 
of crops, irrigation, and so on (with inspection of the 
lahd), would show whether a village was of more or 
less than average fertility. Estimates of the real capa- 
^ bilities of the estate could be obtained from tahsilddrs and 
kdnungos or from respectable neighbouring landowners. 

^ Tliat is, on the locally recognized village according to the depth of the 
area or block which one well waters; well, the character of the soil, &c. 
this would vary from village to 
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Again, experience of the working of the current Settle- 
ment might show that the village was already heavily 
assessed, in which case, although the average rates might 
suggest an increase, it would not be advisable, in the par- 
ticular case, to propose it. And there were also often local 
circumstances which could not conveniently be allowed 
to affect the average rates, but which might be allowed for 
by a general reduction on the jama* h 

Thus, in distributing the estimated demand for the tract, 
the special circumstances and capabilities of the individual 
villages would be taken into account ; such additions to, 
or deductions from, the jamet (calculated at the proposed 
revenue rates), would be made as the case might require, 
and a fair assessment at last arrived at. 

When the revcRue for the cultivated area had been 
decided on, it might be that some additional assets were to 
be allowed for. There might be a large amount of cul- 
turable wastq, which, though not then under the plough, 
might easily be cultivated, and the assessment would be 
‘raised for this, not of course to such a figure as would be 
attained by making the whole pay at cultivated rates, but 
by adding a fair lump sum for the prospective advantage. 
There might be also valuable jungle produce ; an addition 
would also bo made for this. 

I l\ave devoted some detail to this earlier method, 
because, not only was it adopted in the fii*st Settlements, 
but the principles by which the fairness of the new assess- 
ment were to be tested, are still of general application. 

^ It is not necessary to go into this precisely the same soil. It was not 

subject. I may, however, mention thought possible, at least in the 

nn instance. It is well known how North-Western Provinces, to fix a 
castes differ in agricultural capacity ; generally different set of rates^for 

some are by birth bad cultivators each different caste ; the matter 

and lazy, and others are naturally can generally be best provided for 
good cultivators and diligent. This either by the moderate reduction 
tells on the land very much : the of the rates in the particular village,* 

* one will raise crops which will meet or by some such general allowance 

with ease a revenue that w’^ould on the total ^'awa' as that alluded to 
crush a village of another caste on in the text. 
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§ 5. The Second Syi^tem — Theoreiical or Calculated 
RenURates. 

The method just described was, however, superseded in 
the North-Western Provinces by the system of ‘ rent-rates/ 
to be next described ; and this in turn has lately been 
modified by rules designed to secure a much simplified 
procedure ; the great improvement in the accuracy and 
fulness of village agricultural statistics effected in recent 
years, has, it is believed, rendered this now practicable. 


§ 6. Origin ami Progress of Moneif-Renis. 

Before describing the ‘rent-rate' method, I must explain 
how cash-rents came to be customary. The Introductory 
chapter in Vol. I. has explained that the earliest form of 
Government revenue was the taking a certain share 

out of the village grain-heap on the threshing-floor. It has 
also described how, in the reign of Akbar, the State-share 
was con verted into a money assessment^. As population 
increased, estates became multiplied by extension of cul- 
tivation and by the division of family propeity ; at the 
same time coined moncy^ became more plentiful. In short, 
as it became more difficult to manage the revenue collection 
in kind, it became easier to levy a cash revenue, the means 
of paying in money being more attainable. Akbar's re- 
vised Settlement was based on the tenth of the average of 
actual collections during ton years of the reign. But it is 
only in districts to which this Settlement extended, that 
money rates were substituted for grain rates on such a 
principle. It was more common to take no thought of the 


* Vol. I. Chap. V. p. 5278. See 
also some admirable remarks on the 
process by which a change from 
grain to a cash-revenue was effected, 
in Mr. W. C, Benett’s Gonda Settle- 
ment Beporiy 1878, $ 97 et seq. 

^ The use of coined money was 
'kno^lm in India from an ancient 
date ; but that is not the same 


thing as coin being commonly cur- 
rent as a medium of exchange in 
country districts. It was very lon^ 
^fore that happened. To this day 
in some * backward * districts, it is 
surprising how many of the simple 
village transactions are matters of 
barter rather than buying and sell- 
ing. 
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value of land, but to assess a fixed annual charge per 
f)lough. This, it may be remarked in passing, is in itself 
enough to give the first impulse to ‘ competitiopi for land,' 
because men would find out that one fai*m was more profit- 
able than another, though it had the same plough rate. 

These rates became well known ; and crystallizing, like 
everything Indian, into being ‘ the custom/ they may have 
survived all changes for a long time. Succeeding governors 
however revised the assessments from time to time,* and 
with but little reference to the historic Settlement of the 
Riija Todar Mai. So long as the Government remained 
strong, the rates fixed were respected, and extra charges 
were limited in number and levied by proper authority. 
No doubt, however, the rates that were then taken, having 
x'cgard to the valup of produce and the extent of land 
under cultivation, were quite as high as could be paid, 
and often represented the entire profits, leaving the culti- 
vators only enough to live on. 

When the British rule was introduced, all this came to 
an end. It was considered an essentially just and wise 
policy to recognize or confer a proprietary right in the land, 
and consequently to hand over to the proprietors so recog- 
nized, the produce- or money-rates paid by the non-proprie- 
tary cultivators; — rates which would formerly have been 
directly taken by the king’s agents. In return, our Govern- 
ment engaged with the proprietor that he should pay to the 
treasury a sum, fixed for a term of years, which was a 
moderate share of what it was estimated he could fairly 
make out of his estate. The old custAmiary revenue rates 
(ivith such local alterations as time and circumstances had 
brought about) thus became the rents ivhich the proprietors 
got 

Having, however, recognized proprietary right, we did 
not desire to withhold what were, at any rate from a ® 
TEuropean point of view, the natural and legal consequences 
of that proprietary right. Except where we stepped in wdth 
enactments to protect certain specified classes of ‘ tenants,’ 
we left the proprietors free to get more rent out of the land, 
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if it could be got by fair means dependent on competition 
and the increased value of the soil and its produce ; and 
that very soon came to be the case. Waste land was 
eagerly taken up for cultivation : good government brought 
security and peace ; roads, railways, and canals were made, 
and the value of land rose greatly ; while population in- 
creased with it. Produce of all kinds also sold for a far 
higher price. The managers of estates no longer had to seek 
for tenants and to coax them to remain ; people began to 
come and ask for fields to cultivate, and were willing to bid 
against each other for them. The rents could then no 
longer remain at the old rates ; but what they really were 
and how they changed, it was not easy to ascertain. 


§ 7. Rents regarded as the chief Assets of each Estate, 

According to the moder,n theory, the State revenue is 
a fixed and moderate share of the proprietors annua] 
assets. Now the 'assets ’ of the estate consist of: — (1) the 
money rents leceived from tenants, (2) the rental 

value of land held by the proj)rietor, or allowed by him 
to be held rent free, (3) sources of profit (called in 

revenue language ' safr ’), such as income from jungle 
products, fruits, and fisheries, and the advantage of a 
(perhaps consideiable) area of culturable waste usefd, ad 
interim, as pasture land. 

The rental is the principal thing ; and the question 
was : — since we have no longer rents fixed by custom to 
deal with, but something like real rent-rates dei)endent 
on competition, and yet the true facts are mostly concealed 
from our knowledge ; how are we to get at the proper 
rents which should bo the basis of our calculation ? That 
was the question to be answered under the second method 
of assessment practised. 


VOL. II. 
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§ 8. The proportion of Assets taken hy Government \ 

At this point it is necessary to note the changes which 
have from time to time been made in the rule determining 
what proportion of the ‘ assets ’ of each etstate should be 
taken as the Government Land-Revenue. At the 1840 
Settlement the share to be taken by Government was fixed 
at 66 per cent, (two-thirds) ^ ; at the late Settlements^, the 
officers who made it were directed to take about a half, it 
being left to their discretion to increase the proportion in 
cases where they thought the landlord could pay it, or 
reduce it where they found the proprietary body were 
numerous and impoverished. 

‘It is admitted . . . that the Settlement Officer should go 
below the sum which he may arrive at by assessing at 50 
per cent, on the rates prevailing in the pargana, in cases 
where, from tlie excessive number of cultivating proprie- 
tors, or from other causes, a full assessment would press too 
heavily. The (juestion whether a like discretion exists 
where an assessment above 50 per cent, would still be a 
light assessment, is a more doubtful one. ... It would be 
difficult to lay down any distinct rule, but the Lieutenant- 
Governor would not object to a discretion being left to 
assess such properties at a somewhat liigher rate . . . pro- 
vided* the amount of the excess is clearly stated or 

fully justified in the village statements.' (G. O. No. 1966A, 
dated 13th September, 1873, and No. 1379A, dated 5th June, 
1874). Practically the rule was this: if the assessment 
exceeded 55 per rent, or fell below 43 of the entire 

assets, the special sanction of the Board was required ; and 
so it still remains. 


^ This section is mostly quoted 
from the Adnmiisiraiwri J^epofi, 1882- 

43 * 

* Dord W. M. Bentinck said, in 
his Minute before alluded to, that 
* a relinquishment by Government 
of 30 or 35 per cent, of the estima- 
ted gross rout (bywhich, the Minute 


explained, the proportion or value 
of produce after defraying wages 
labour and profits of stock, was 
nieant'^ would seem to be sufficient, 
under the most unfavourable cir- 
cumstances, to serve as a remunerat- 
ing return to cover all expenses and 
risk of collection.* 



CHAP. 1.] THE LAND-EEVENUE SETTLEMENT. 


51 

§ 9. Consideration of the ^Assets' resumed, — Rental 
of Sir Lands. 

I must now go back to the paragraph in which I stated 
what constituted the ‘ assets ’ of which the proportion (at 
first 66 per cent, and afterwards about 50 per cent.) was 
taken as ‘ Revenue.’ The proprietor’s rental is the main 
‘ asset ’ ; l>ut all the land held by the proprietor does not 
bear a rent. His own home-farm does not ; and lienee it is 
a question, What rental value is to be put on it in order to 
got the whole rental value of the estate? The term ‘sir ’ 
land was to some extent explained in the introductory 
sketch (see Vol. I. Chap. V. p. 166). I may take it for 
granted that the student knows that in each estate the pro- 
prietor(or the several co-parceners) hold certain lands as thoir 
home-farm, and pay no rent or only a nominal rent, for it. 

The simplest form of a joint-villagc-estato (such as 
those which form the bulk of the North-Western Provinces 
estates) would be, one in which every culturablc acre paid 
a full rental, paid by the individual to the entire body. 
From the total so credited, after paying the Government 
revenue and village expenses, the balance or profit would 
be distributed to each co-proprietor according to his share. 
But this is rarely, if ever, the actual practice. Each sharer 
will have a certain area of sir or home-farm, for which (as 
I said) he nothing, or only a nominal rent, which is 

carried to the account. He may (dso have land in his 
cultivation, which is therefore called ‘ k_hud-k^sht ’ (culti- 
vated by self, i. e. a proprietor’s self), but it is not ‘sir’ ; for 
it he pays rent to the joint-body, and this rent is carried to 
account. In making out a village-rental for assessment 
purposes, a rent-rate has of course to be thrown on the ‘sir ’ 
as well as the rest, for Government does not profess to 
allow ‘ sir ’ to be revenue-free or to be excluded from the 
assets. 

The question, then, first arises, What area ought to be 
called ‘ sir ’ — entitled to this consideration as distinguished 
from land which is merely khuddedsht. cultivated by a pro- 

E 2 
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prietor who pays rent as tenant of the whole body ? The 
Land-Revenue Act classes ‘ sir* as — 

(a) Land so recorded at last Settlement and so con- 

tinuously held since ; 

(b) land continuously cultivated by a proprietor — with 

his own stock, and by his own servants or hired 
labour — for twelve j^ears ; 

(c) land recognized by village custom as the special 

holding of a co-sharer and treated as such in 
the distribution of profits and charges among the 
co-sharers 


§ 10 . Reduced Valimtion albywed. 

At first when a rough valuation was made, and two- 
thirds, or 66 per cent., was taken as the Government Re- 
venue, the proprietor’s ‘sir* was valued at full rates, as 
calculated for the lands held by tenants. And when the 
Government proportion was reduced to half assets, still for 
a time the practice was to assess sir at full proprietor’s 
rates. But it was soon recognized as fair to make souie 
allowance in putting a rental on ‘ sir * lands. Lands culti- 
vated by proprietors are usually not fairly assessed at full 
tenant-rates. Though the land may be good, the North- 
Western Provinces landowners rarely belong to the more 
skilful agricultural castes, and their position or their caste 
may prevent their working with their own hands. They 

liarvest. lu sueli a casts it would 
never do to ropn sent the village 
rental •assets as only the income 
from the reutod portion : to arrive 
at tilt* * asstds ' for assessment pur- 
poses, a rent-rate would be thrown 
or the ‘ sir " also ; vnly it will be 
allowed at something less than the 
other land. The revenue will then 
be 50 per cent, of the whole rental 
so ‘corrected.' There may be other 
corrections to make and other 
minor assets to add in ; but the 
reader will at once see what I mean 
as regards the ‘sir.* 


* A very <M>mmon form is, whore 
a [>ortion of the ostat<' is let out to 
tenants, and the whole of the rest 
divided out among the proprietors 
as ,s?r. Where the soil is good and 
valuable crops are raised, it often 
happens that the total amount of 
the rents 1 added to the nominal 
rents for the air} covers the whole 
revontu* demand ; and then the 
proprietors (practically) have their 
own 6-ir, free for themselves, having 
occasionally, of course, to make up 
a deficiency where the rents of the 
tenant land fail to come uj> to the 
necessary total at any particular 
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roust then rely on hired labour. As a next step, therefore, 
the practice was, while rating such land at tenant-rates, to 
take existing rates without regarding the prospective en- 
hancement which such rates would undergo. Then, still 
later, it was the rule to allow mr valuation rates to be 
25 per cent, below the existing tenant-rates. 

This, however, was perhaps going too far the other way. 
And now that the revision rules have given groat advan- 
tages to the landowner, since 1888 it has been ordered that 
the allowance should not exceed 10-15 P^'^* cent. 

These changes will be made clear l)y a few figures. 
Suppose that the of an estate valued at a full (actual or 
existing) tenant-rate would come to It. 1000. Under the 
first system the assessing officer would not let it stand 
at R. 1000, but would raise it to say R. 1 200 — because 
he considered tliat the tenant-i'ents would certainly rise 
directly the Settlement was concluded ; then, under tlu^ 
different rules, the revenue payable by the would bo — 

R. 

(1) Under I tlio Awsets rule (| of R. 1200) .... 800 

(2) Und<!r assets rule (] of R. 1200) ..... 600 

(3) Under .same rule, but at rates I'xolnding any i>rosj>oetive 

increase" (| of R, looo), ...... 500 

(4) Under tlio rule allowing a reduction of 25 per c<jnt., 

i. e. ] of R. TOGO less 250 or 750 . . . . *375 

So great a reduction is obviously unnecessary, and there- 
fore the modern rule is quite fair. 

§ II. The Firnit Rent-Rate System in the Noi'th- 
Wesiern Provinees described. 

These preliminaries being mastered, we are now in a 
position to describe what I may call the first system of 
rent-rate valuation — a system which is still essentially 
followed (though with the important modification of neg- 
lecting prospective increase) in the later rules. 

By the Instructions for the Settlement of Saha^ranpur and 
Gorakhpur in 1855 and 1856, the system originally 
prescribed in the Directions (and already alluded to) was 
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materially changed. By this time cash-rents were general, 
and more certain information as to the rents actually paid 
could be obtained. Accordingly the Settlement Officer was 
now directed to ascertain the average rental-assets of each 
estate, and to fix the assessment with reference to a well- 
ascertained rental ; and it was declared to be his business 
to approach as nearly as he could, for the groundwork 
of his proceedings, to the veal rental value of every 
•property 

Henceforwai d, then, it became necessary for the Settle- 
ment Officer to oBtimate the rental of each village or 
estate ; and the assessment could no longer be based on 
pargana total-estimates framed on more or less general 
grounds. 

I do not think it necessary to describe the rougher 
methods of valuation ; I shall therefore come at once to 
the final development which the system received in the 
Farukhdbad Settlement under Mr. (now Sir) C. A. Elliott. 
This was the foundation of the rules drawn up by the 
Board of Hevenuo in 1875, and was, till recently, the 
system followed in all the later Settloments. It may be 
described as the system of general or theoretical ‘ rent- 
rates.’ 

In valuing a villager, the first and most useful guide 
would ^laturally be the actual rent-roll, which is furnished 
by the papers kept up by the patwari. This rent-roll, 
OT jamahaudt, as it is called, required, under tlie most 
favourable conditions, to be corrected and supplemented 
before it could be deemed to show the true renting 
value of the village lands. The first and most important 

' Yidi}Ti}fiiruciioHshif the Suihler Board structions distinctly lays down tkc 

0/ inxemtey coiioTin'nfj the rectsiou of principle given in tlio text (s€*e 

Settlement in the. Snhdranpnr district, letter No. 1019 A, of iitli July, 1856, 

paragraph 36. Memorandum of in- to Secretary, Board of Rtn venue, 

Hfructions for the. re-settU meut oj the Gor- printc^l in ajjpendix No. XX to the 

Hkhjiur district , paragraph 13, sect. a. 1858 edition of the Dirvciiofis to Settle- 

The Saharanpur Instructions, it is me tU Officers. 1 1 will be remembered 

true, repea t the warning of the 7 >hvc- that the second (1858) edition of 

tions against minute inquiries lis to the Directions was revised so as to 

the average nest assets of villages include the Saharanpur instruc- 

but a lett€:ir explanatory of the in- tions. 
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correction, viz. to affix a rental to ^ sir ’ lands, has just been 
explained. The proprietors, again, might on their own 
account have allowed certain plots to be rent-free, from 
charitable motives or as payment for service. Again, the 
rents recorded as due from the tenants might be fraudu- 
lently understated, or they might be rack-rents, which 
could be collected only in exceptionally favourable years; 
or rents might be stated which, though possibly genuine, 
wer<5 excessively low compared with the rents paid for 
similar land in the neighbourhood, anvl the reason for 
the variation demanded explanation. In all these respects 
the rent-roll required to be scrutinised and ‘corrected^ 
by the local knowledge of the Settlement Officer before 
he could determine from it what would bo a fair valua- 
tion of ‘ assets ’ for the village. If, however, the rents 
recorded in the village papers were found accurate for 
the tenant-rented lan<i, and the Settlement Officer had 
before him accurate amf detailed statistics for the last 
ten or twelve years of the cultivated arcia of the village, 
the character of the crops, the extent and the increase of 
irrigation, the number of the village cattle, the range of 
prices, the rent and revenue collections and coercive pro- 
cesses, and the like, he wouhl have no difficulty in forming 
a sound judgment as to the true average rental, and in 
settling a fair land-revenue assessment on this basis. The 
modern Settlement Officer in the Nortli- Western Provinces 
has all this information at hand owing to the close atten- 
tion now paid to the preparation and checking of the 
annual village papers. But some years ago this was not 
the case. The patwdri’s papers could not be relied on, nor 
were they prepared in such a form as to clearly exhibit the 
a^icultural condition of the village during a series of years. 
The Settlement Officer was obliged to seek for other data 
to supplement, and often to supersede, the defective village 
papers. He had to employ deductive or comparative* 
methods in order to estimate, in the absence of direct 
evidence, the probable fair letting-value of the village lands. 
In this way he was led to make a minute analysis of the 
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various rates of rent which he found ordinarily paid for 
different classes of land throughout a homogeneous tract, 
and by a process of elimination of rents, in his opinion un- 
duly high, or unduly low, he arrived at certain standard 
rates, which he then used to ascertain the renting capabili- 
ties of individual villages. 


§ i:z. Practical idex >8 taken in determining Pent-rates . — 
A ssessme nt C ircles. 

I have already indicated that rent-rates have to be ascer- 
tained, not altogether separately for each estate, but the 
same rates (for the different soils) will ordinai'ily appl3" to 
as many villages as form a group or circle having similar 
general conditions or position. The first step is therefore to 
adopt ‘ assessment circles ' for tracts having generally the 
same features. Thus we might liave a circle of villages or 
moist alluvial ground, or along a canal ^ ; a group of culti- 
vation on sloping or broken ground along the edge of river 
valleys, and so forth. And the circles may also have refer- 
ence to market and export facilities. Sometimes the circle 
would coincide with the old ‘ pargana ’ division ; sometimes 
a pargana would require several circles. 


§ J3. Soil Classification, 

But every village in the circle will further require to have 
its soils classified, so that every field may be referred to a 
certain class which has an appropriate rent-rate calculated 
for it. In making the classification it has been more and 
more the rule to aim at breadth and simplicity, to refuse ^o 
multiply minute distinctions which do not really aftect the 
letting value, and to have the soil classes as few as circum- 
i^tances will allow. In only few Settlements do we find a 

^ Uplands away fi*om tlio rivers actually river-flooded or perpetually 
are always called * bangar ’ and low- moist lands being * tardi ’ or * kach- 
lands by the river ‘ khddir ’ the har.* 
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very large number of classes and a fomiidable catalogue of 
differential soil-rates. Such cases have occurred, and are 
sometimes held up as if they characterized the system ; but 
it is not so. The system of soil classification actually adopted 
in different districts naturally varied according to local 
circumstances. In some parts of the country, for example, 
it was found that variations in rates of actual rents depended 
chiefly on natural varieties of soil, so that loam, clay, sand, 
river* alluvial, and so forth, had to be discriminated. Each 
kind of soil might be further subdivided into ‘ good,* ‘ bad,’ 
'best,* ‘worst,* and so forth; or again be dealt with as 
‘ irrigated ’ or ‘ unirrigated.’ In other places, the value of 
land was found to be mainly influenced by its position 
with regard to the village site, and the facility for using 
manure ; and what was called the ‘ conventional * or 
‘ artificial ’ soil classification was hei-e followed. As this 
latter method was closely^ connected with improvements 
introduced by Mr. (now Sir) C. A. Elliott, and was the one 
most generally employed, it is worth while to describe it a 
little more fully. 

The system was based on the fact that villages often 
exhibited certain zones of cultivation the rental value of 
which was found to be different, irresj^ective of difference of 
natural advantages of soil. 

The homestead lands in the immediate vicinity </f the 
village site were found to be the best ; here they receive 
much more care than lands further off, are more easily 
manured and better watered. They are also likely to be the 
best lands, because, naturally, when the village-was founded, 
the best and most fertile soil would be brought first under 
cultivation, and the village residences would be built in 
convenient vicinity to such lands. The value, then, of all 

^ The 7.ones are generally known served in the central parts of the 
as (i) goindjgonda, gauhan, orbara, Dodb. But it is not, of course, 
i.e. the nearest to the village site, absolute. For instance, in Muzfif- 
to which manure is carried with farnagar, sugar-cane is cultivated 
least cost ; (2) ‘mdnjha,* or ‘ miy- wherever the soil suits and water is 
iina,* the middle ; and (3) the available throughout the villages, 
outlying lands (‘ barhd '). This and liere of course manure follows ; 
arrangement is very generally ob- so that the circles do not apply. 
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homestead land is in many cases quite independent of, and 
rises superior to, any differences in the soil, if indeed any 
such exist h 

Next in value is the middle zone, and lowest of all is that 
consisting of on tlylrig landti at a distance from the village 
site which are less carefully cultivated, and to which manure 
is not so easily carried. 

These zones are called ‘har,’ and it is the practice to 
recognize the homestead, middle, and outer har. The 
villages often have recognized rates for lanrl in each hdr. 
As I said before, the homestead has a uniform and com- 
paratively high rental value, irrespective of soil, and is sure 
to be irrigated ; but in the middle and outer zones there 
will be different rental values within the zone, according to 
the soil and according to means of irrigation, so that soil 
classes are made use of within each har if need be ; and 
these soils, again, may be irrigated or unirrigated. 

It is evident that, when an assessment was based on 
classified soils and rent-rates, accuracy in the areas of the 
different classes was of the utmost importance ; for instance, 
if the area classified as homestead -lands in any village was 
made too large, or the outlying har too small, it is clear that 
the valuation by lent-rates would be incorrect and useless. 
If, as was the original practice, the class of soil was merely 
entered against each tidd in the ‘ khasra ’ or village field 
register, it was impossible that the Settlement Officer could 
examine and classify every separate field himself ; and, if 
the classification was made by subordinate agency, the 
number of entries which he could test and correct was very 
limited. Mr, Elliott introduced the simple plan of marking 
out the limits of the different blocks of soil, or hdrs, on the 
village map. In some places the Settlement Officer was 
able to do this entirely by himself ; if not, ancl the ‘ soil- 
^ maps ’ were prepared by subordinates to begin with, it was 
a comparatively easy matter to check and correct them when 

* Some Settlement Officers havo generally been considered uniieces- 
carried their soil cla.sses even into sary, 
the homestead *■ hiir ’ ; but this has 
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the village was inspected. By either method, the correct- 
ness of the soil classification was sufficiently tmsured, and 
the valuation by rent-rates w’^as made to rest on a safe 
foundation. In addition to this, such a plan of the village 
showing the patches of the different classes of land, or hdrs, 
into which it is divided, greatly assisted the Settlement 
Officer in making the local inquiry into ‘ prevailing rates ’ 
which was enjoined upon him. 

§ 14. VUlmje I'n^pe< (ton. 

The arrangement of circles, and classing of soils, ncjcessi- 
tated careful local inspection; the rules framed accordingly 
directed that, when the Settlement measurements 'were 
sufficiently advanced, the Settlement Officer should proceed, 
during the field season, to inspect the villages and to mark 
out on his map the blocks or areas, in each village, of which 
the soil or advantages ditfered to such an extent as to 
warrant a separate classification, so that all the fields 
numbered in the map would come under one or other of the 
different classes. At the same time the Settlement Officer 
inquired into the prevailing rates of rent in each block, 
both by local inquiry and by reference to village records : 
he was to note any facts or local circumstances which might 
affect the rental value and the assessment of the village ; 
and during this inspection ho formed his conclusions as to 
the limits of the circles or groups of villages already alluded 
to. 


§ 15. ^ PreiHiili'YKj* Rent’-rateH, 

Tables were next made out showing the area of each 
clasA of soil in each village, and the actual rents paid for 
that part of it which was held by tenants as far as these 
could be ascertained. Abnormally high or low rents being 
excluded, the rest were added up and divided by the total 
area of the soil class. The result gave an average rent-rate 
for that class of soil throughout the circle which was known 
as the "prevailing" or ascertained rate. 
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§ i6. Actual or ^ Standard^ RenUrates, 

The next step was to frame rates for actual valuation, 
or standard rates, which often differed more or less 
from the ^prevailing rates.’ The Settlement Officer here 
exercised his discretion, and used the knowledge of rent- 
rates gained at inspection, in picking out from among 
the varying rent-rates those which seemed most suitable 
Sometimes he took the rates of selected exemplar villages 
in preference to the arithmetical averages of the circle : and 
very commonly he went above the prevailing rates from a 
belief that they did not represent the full economic rent of 
the land, and that rent would be certainly i*aised by the 
landlords as soon as the revised land-revenue was fixed and 
a new Settlement lease for thirty years secured. This was 
sometimes called ‘ discounting prospective enhancements of 
rent.’ On the other hand, he occasionally fixed his standard 
rates somewhat below the level of the prevailing rates, on 
the ground that special circumstances, such as liability to 
floods or drought, made the rent-roll and the rent-rates of 
the tract liable to great fluctuations. 

But, in any case, the prevailing rates were taken as the 
basis of the rates assumed for assessment, and variation 
from them had to be explained and justified. 

§ 1 7. Village Note-hooks, 

The Settlement Officer kept a manuscript book during 
the progress of Settlement operations, in which he caused 
to be ti'anscribed (in English) all agricultural statistics con- 
nected with each village or estate at the past and present 
Settlements. In this book the notes made at inspections 
regarding the soils and crops, means of irrigation, the caste 
and agricultural skill of the cultivators, were also entered, 

* The later syvstem in fact subwti- (as the basis of induction^, and this, 
tuted an induction from particular as well as the demarcation of the 
rcihts for a doduction from general different classes of the soil, required 
rent- rates. ' The crucial part of the the most minute personal inspection 
operation was the selection of the and inquiries in each village.' . . . 
B|>eelhc rents which were to be used {Administration Beport, 1882-3, p. 44.) 
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as well as any facts of importance relating to the revenue 
and general history of the village and the worlving of the 
past Settlement. It also contained the classification of soils, 
abstracts of the village rent-rolls, and the corrected rental ; 
and, in short, included all the information bearing on the 
rental-value of the village which could be obtained from 
the records, or was supplied by the statistics of the survey, 
or which had been elicited by the personal inquiry made on 
the s]^ot. 


§ 1 8. Iteid-rate lleport. 

As soon as the rent-rates were calculated out, the rent- 
rate report was submitted to tlio Board of He venue ’ tlirough 
the usual channels. This report justified the rates, explained 
the basis on which they had boon ascertained, and, in fact, 
gave a full description of the whole procedure, so as to 
satisfy the controlling authority of the correctness of tlie 
results arrived at. 


§ 19. Detailed oih the l)at^ihs of the Standard 

Hates, 

When the rent-rates had received sanction, the village 
Jama\ or lump-sum asscissment, had to be calculate<i. 

The result of the processes described in the preceding 
paragraphs, was to give general rent-rates calculated to be 
suitable to each kind of soil (in the particular classification 
adopted) throughout the circle or the pa rgaiia. But in 
applying such rates to any particular village estate some 
special modification might be necessary, and when the rates 
so modified were added up, and the estate assets for i*ental 
thus ascertained, there might be other sources of ju ofit {sdir), 
such as produce of fisheries, fruits, and jungle products to 
be taken into account. Thus a final lump-sum to be 
assessed on the mahdl or estate was arrived at. 

^ See Act XIX of 1873, sections 45 and 257, under which rules for i>ro- 
pai’ing such are made. 
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§ 20. Further Report and Announcement of the 
A ssesswent. 

It was therefore necessary that, besides the General Rent- 
rate Report already alluded to, a further report on any 
modified village rates, and on the village total assessments 
should be submitted to the Board of Revenue. 

The revenue-totals (Jmtur) are then announced at the 
iithnil or rural-treasury office on a day fixed by proclama- 
tion. 

How the village total is apportioned among the co- 
sharers of the village or estate is a detail which I will 
explain afteiwards. 


§ 21. The laieM niodificotion of the Rides, — Assessment 
on actual Rent- rates. 

The system described in the foregoing paragraj^hs was 
followed and gradually perfected in the North-Western 
Provinces between the years iJi55 and i(S78, during which 
the districts composing the Province came successively 
under Settlement. In the absence of accurate village 
statistics, it was the only practicable expedient by which 
the rental assets of an estate, and the land-revenue reason- 
ably assessable on it, could be estimated. It was, however, 
productive of many inconveniences, and not unseldom 
resulted in serious mistakes. In the first place, the pre- 
viously existing patwarls’ maps were so inaccurate, and had 
originally been construoted on such defective methods, that 
a complete field- to-field survey was required before the 
Settlement Officer could enter on the work of revising the 
land assessment. With the new maps, an entirely new set 
of village records had to be prepared, and the rights of every 
individual cultivator investigated and decided. The Settle- 
ment Officer was also obliged to adjudicate in a summary 
manner on all possessory claims preferred to estates or 
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shares in esta-tes, to groves, houses, manorial dues h and the 
like. The Settlement Officer was thus both an assessing 
officer, and an officer charged with the complete resurvey of 
the district^ and construction de novo of the authoritative 
village records of every class of agiicultural rights. Under 
such contlitions a Settlement could not be otherwise than 
an excessively costly and protracted operation. Some dis- 
tricts have been ten years or more under Settlement, and 
throughout the term agriculture was pei-haps dt'pressed, and 
iinprovonients discouraged. AYliat was more, the result of 
BO much elaborate care and toil was not always to bring out 
an assessment that was satisfactory in Avorking. The 
vicissitudes of an Indian climate, and of tlie pliysi(*-al condi- 
tions generally, are such that the very best theoretical 
assessments do not result in an equid invldenve in all cases. 
One estate regards itself as having got off well, and the next 
as having fared badly. In fact, while recognizing the care 
and skill brought to the difficult task of fixing rimt-rates, 
the doubt necessarily arises, must wo not now admit that a 
perfectly satisfactory soil valuation for assessment purpose's 
is im]K)Ssible. — and that therefore we 'nrn^i in future be 
content witli something much simpler ? Whatever may be 
thought on this point, it was undeniably a desidcjiatum on 
general grounds, to secure the distilcts tliat liad onc(3 been 
accurately surveyed, and had good records and coir^>lete 
Settlement details, from the outlay and trouble involved in 
a repetition of the whole Settlement proco^ss at the end of 
each thirty years. 

The correspondence on the method for attaining this end 
has been discussed, and its results given, in iny general 
chapter on Revenue Systems. (Vol. I. Chap. V, p. 355.) 

The first essential is to keep the maps and records, once 
made, accurately up to date, and to secure accurate village 
statistics. With this primary object the Dej)artment of 

* Tliis tfrm — though inaccurate or other potty cos.soh and dues levied 
enough in itwolf — has become poiui- by the proprietary body, or Home of 

lar in llt^ports and Revenue books, them, on tiio non*propriotors in a 
to indicate the misecdlaneous items village, 
such as fees on marriages, house* fees 
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Land Records and Agriculture was founded in 1875. It 
began at once with training and supervising the village and 
tahsil recording agency (patwAris and kAnungos). The 
measures taken have proved so far effectual that in all 
districts in which the survey of the previous Settlement has 
been carefully made, it will be possible to dispense with a 
new survey, an<l to accept the existing record of rights, 
subject to such minor corrections as may be made in the 
course of a year by a small special establishment w'orkilig in 
conjunction with the village patwaris and kanungos of 
circles. The Settlement Officer will thus be enabled to 
confine his attention to re-assessment, and being relieved 
of the mass of judicial and semi -judicial work which used 
to occupy the time of his predecessor, and being also supplied 
with full and accurate statistical information regarding the 
economic and agricultural condition of each estate for the 
last ten or twelve years, will be able to complete the revi- 
sion of the land assessment of a district within three years. 
Along with this change in the duties of the Settlement Officer, 
and this improvement in the statistical materials for his 
guidance, the principles on which the revision of the land- 
assessment will in future proceed have been recently 
re-examined, and in some important respects modified. 


§ 22. Ebtates are in diffe^'ent stages of development ; this 
affects the prineiple^ or degree of simplicity of 
the procedure for revision. 

The first thing to do is to determine in what condition, 
as regards its Settlement data, a district coming up for 
re-settlement, is. I have already alluded to the orders of 
1881, which require special sanction before any district is 
put under revision of Settlement at all. Eut further, it is 
intended that estates shall be classified, so that in some, at 
least, which are fully developed, and where the incidence of 
the revenue is fairly equal, the process of re-assessment 
shall be reduced to the simplest possible process of re vision 
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by a percentage enhancement of existing rates, without any 
new inquiry into rental assets whatever. 

In all estates the harassing operations of re-survey and 
classification will, as far as possible, be dispen8e<l with : and 
it is agreed that enhancements of assessments should be based 
mainly on considerations of general increase in the value of 
land and its j>roduce. Further, that the assessment of an 
estate should not be revised merely with the view of equal- 
izing its incidence with that of other estates. And lastly, 
that specific works of improvement made by the land-holders 
themselves should, as far as possible, be encouraged, hy 
exempting them from being a direct cause of enhancement 
of revenue for a suitable period of years Improvements 
made at the cost of the State, and also, to some extent, 
increase of the area under cultivation, would constitute a 
proper ground for enhancement. 

In the case of estates which are i*eady for the simplest 
kind of revision, it may be possible to make the next Settle- 
ment by applying some general rate of enhancement ; in 
which case, should any prof)rietor object to the result, he 
will be given the option of having the ©state valued on the 
detailed system. As yet, however, this method of a ‘ rate- 
able enhancement ’ has not been applied in any case, as the 
summary inquiry through the Department of Land Records 
and Agriculture, which the rules require to be made when- 
ever a Settlement approaches expiration, has hitherto 
invariably shown that the incidence of the ex piling assess- 
ments is very uneven. It is more important, therefore, for 
us to consider the simplified rules which are actually capable 


' It should bo borne in mind that 
the Land-Ilt*venue being the substi- 
tute or equivalent for a share in the 
produce, it luust, in any case, really 
include a charge on improvements 
— for instance, on tho continued 
working and gradual ameliorati<m 
of the soil, which are just as much 
‘ improvements ’ as tlie well sunk 
by a rich man. There is no more 
reason why one sliould be protected 
than tho other. It is very easy to 

VOL. If. • F 


make use of well-sounding, hut 
rather misleading phrases about 
* taxing capital laid out in im- 
jnoving tho soil * and such like. 
The rctally practical plan is to 
e^icourage the repetition of such 
works, by granting to them a de- 
linite protection ft)r a term of years. 
This encouragement is only prac- 
ticable when the work is a de- 
finite and tangible one, capable of 
record and estimate of direct outlay. 
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of use and will be followed in most of the revisions now 
falling due. 


§ 23. Rales u'iideT the Revemie Act, 

Speaking generally, the present rules modify the former 
l ent-rate system, by substituting an inquiry into the actual 
rental received by the landlord in place of any method of 
calculating what rates ought to be or probably woul^d be 
attained in the years immediately following the Settlement, 
In a word, we find out (now that we have the means of 
doing so) what rents really are, not what they ought to be, 
or what it is supposed they would be. No addition is 
made on account of an expected rise in rents or increase of 
cultivation. The primary duty of the Settlement Officer is 
to ascertain the amount of the actual rent-roll of each estate. 
General rent-rates of an abstract character are only to be 
employed as subsidiary tests of the genuine character of the 
village rent-roll, or to supply rates for lands that pay no 
actual rent : they are not to be made the basis of the assess- 
ment- 

Soils are still classified, and rent-rates framed for each 
class, from personal inquiry and examination of records ; 
the classification is made as broad and simple as possible, 
resting on the general distinctions recognized by the people 
as influencing rents : a minute classification of soils is 
discouraged, and the standard rent-rates are required to 
correspond as closely as possible with the rates actually 
and most commonly paid for the different classes of soil, 
instead of being, as they sometimes were, more of the nature 
of average rates obtained by calculation h 


* Kules under section 39. Act XIX 
of 1873. prescribing the mode in 
M'hich the revenue demand is to bo 
assessed were framed by tiio Local 
Government in 1886. These rules 
may be subj^^ct to modification as 
further experience is gained ; but 
they show clearly the principles of 
the now method, and are, therefore, 
pi inted in full as an Appendix to this 
chapter. 


Rules for the rC'Settlement ot 
estatovs so situah'd as regards their 
stage of development, and as regards 
the completeness of information and 
proj>er incidence of the revenue 
assessment, that the ‘rateable en- 
hancement ’ method can be applied, 
have not yet been framed, nor could 
they be successfully, till actual re- 
assessments have been proposed on 
the simplified principles. 
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The Settlement Officer has, as before, to inspect every 
village, in order to satisfy himself that the acknowledged 
and recorded rents are, or are not, the rents actually paid ; 
at the same time he inquires into the rates, and, after he 
has seen a sufficient number of villages (wliich are already 
grouped into circles), he selects his standard rent-rates. 

A valuation is made of each village by applying the 
standard rent-rates to the diffeient classes of soil ; but this 
valuation is only made use of for assessment in certain 
cases : it is chieliy intended to assist the Settlement Officei- 
in comparing one village with another, and in judging 
whether the rents recorded in the official rent-ioll of a 
particular village are genuine and sufficient. The new 
rules equally with the older ones, speak of the assessment 
being ordinarily made on the ‘ corrected rental/ because^ 
a calculation has still to bo made in order to aj)ply a proper 
rate to lands not paying v<^nt. But, as has been alnjady 
explained, a ‘corrected’ rental, obtained merely by valuing 
the whole cultivated area at the average rate paid I'or that 
part of it which is held by tenants, is not always a fair 
valuation ; and in some cases, as, for instance, wheu all the 
land is cultivated ):»y proprietors, tlie means of making such 
a valuation are wanting. The Settlement Officer is there- 
fore allowed to correct the rental in other ways. In a 
village ill whicli tliero is very little land lield by tenants, 
or none at all, or wlicrc the classes of soil cultivated by 
proprietors, or held at nominal or grain-rents, diHer mate- 
rially from the rest, the rental may be corrected by applying 
to the area in question the soil-rales of the circle, or the 
rates paid for similar land in a ueighboui iiig village ; 
allowance will be made, in tlio case of produce-rents, for 
the uncertainty and lowness of the receix)ts, as compared 
with those from lands of similar quality for which money - 
rents are paid. 

Land held by proprietors ^ as home-farm is allowed, as 
already stated, a reduced rate of valuation. The allowance 

^ That part which is their legal 3, A<tt XIX of 1873, ininttH whatever 
* sir,* aa defined by clause 5, section portion of it haw been sub- let. 
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is now, under orders issued in 1888 , from ten to fifteen per 
cent, below full actual, or existing rent-rates on tenant 
lands. In short, while it is the principle of the rules to 
deal with actual facts, and not with rents as it is supposed 
they may become, every care is taken to let the rental be 
a real actual rental, and not one misrepresented by interested 
persons, or one which really excludes much land from being 
valued at all. 

The Settlement Officer has seen the village, he has com- 
pared it with other similar villages in the circle, and has 
valued it by the standard rates. He can judge whether the 
admitted rent*s are those which are actually paid or not : he 
can decide, from his inspection and from tables showing the 
soil classification, which is the fairest method of correcting 
the rental. If the admitted rents are the real rents and are 
not seriously inadeipiate, he is bound to asses-s on the 
corrected rental. Even if, through the caicless or easy 
management of the proprietor, the rents paid are consider- 
ably lower than those prevalent in the circle for similar 
land, the rent-roll is still taken as the basis of assessment, 
if it allows of a reasonable increase on the demand of the 
expiring Settlement. 

On the other hand, it may be found that the rents have 
been fraudulently understated, or that they are rack-rents 
on which it would not be safe or fair to assess ; or an 
examination of the rent-rolls of previous years may show 
that the rent-roll now put foiward is considerably higher 
than the average assets of the village. In such cases, the 
jamabandi may be set aside, and the village assessed, either 
on the valuation by the circle rates, or at rates which have 
been found to be paid by tenants for similar land in other 
villages in the neighbourhood ; or, when the assets have 
been concealed, by the rates actually paid in the village for 
the different classes of soil, if these rates can be discovered. 

Receipts from fisheries or wild produce may be added to 
the corrected rental; and, as already remarked, the Settle- 
ment Officer is allowed to fix the Government share at from 
45 55 cent, of the result ; but, if the proposed revenue 
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exceeds 55 or falls below 45 per cent., the special sanction 
of the Board has to be obtained. 

When the assessment of the tract has been completed, the 
\illage Jarnas are reported to the Board of Revenue (through 
the Commissioner) for sanction. The report at the same 
time justifies the standard rates, and explains the grounds 
on which they were selected : a separate rent-rate report is 
not required. 

It should be noticed, in conclusion, that if any tracts have 
to be valued, for which grain-rents are still paid, money- 
rates ai’e calculated by comparison ’ with neighbouring 
lands, nearly similar, which paj^ in cash. 


* Rule 8 (4^) of tlu3 rul«*s for as- 
sessment, already alluded to, direets 
tliat whero ^rain-rents appeal', tin* 
position and eharaeler of the lields 
must be U>oked to. It may bo found 
tlmt, beefuiso of th(' outlying and 
inferior <duiraet('r of the fiei<lsf a 
grain-remt, i.<^ a share of theaetual 
produce, wliatever it may l>o at any 
given harvesl, is taken, because of 
the uncertainty wliich would r<uider 
tenants unwilling to bind them- 
selves for a yearly <rash-rejit. Or it 
may be, that tin? land is liable to 
flood, <U’, lying on the outskirts of 
jungle-land, to the ra vag(^s of wild 
animals. Her<^ it w'ill not always 
bo easy to apply standard casli-ratcjs 
or cash rent-rates paid for similar 
land in the neigJjboiirhood ; due 
allowance must ho made for prt^ca- 
riousness of crop or inferiority of 
yield. As an example from one 
of the late Soitleineiits, J noticed 
that the tSeitkanenf Kepori of liijnor 
(1864-74) descri])es the district 
(p. 87) as still subjet-.t to corn-rents, 
either collected by division of the 
grain (‘hatiii '), or by an estimate 
of the pi'oduce before the croj) is 
r<!aped (locally called * 'amaldari ’). 
Cash-rents were only cHimrnon (cal led 
‘ ziibti ’) on certain Idnda of crop, not 
on lands. The corn-rent was of a 
share, half or (rarely) one-fourth 


according to locality, and after de 
<1 acting a preliminary ‘ ploughman’s 
alhiAvance ’ called ‘halytig’ — about 
one-s('venth of tin* whole. In tliis 
district tlie m(‘thod of obtaining the 
assessment is thus d(‘8cribed in the 
Oovernrnent orders on tli(^ 8ettli‘- 
ment. Tlio S^dtJeinent Oftirtor * tirst 
ascertaimul a gc^neral average rent 
per acre of cultivated land from an 
analysis of all money-leases of vil- 
lages and other sources. lie also 
I>repan'id tables of the estimated 
outturn of each tdass of crops from 
each class (.>f soil, and turned the 
landlord's share (of this outturn) 
into moru^y. . . . An estimate of 
the rtmtal was also inadti from the 
patwari’s paja*rs (whi(di should re- 
])n‘sent tlie actuals), thegrain-nmts 
b(‘ingturned into inomy equivalent, 
and another <‘Htimat(3 from all 
money-leases granted within seven 
years.’ These wen^ corrected by 
certain additions, and thus there 
were so rnan,y stamlards or aids for 
(Comparison of tlie j'atc'S assumed for 
asscissinent jiurposes. The (trop-rates 
were the actual basis of assessment; 
they were made, out partly on *zabt i’ 
(money-rents) i>aid, and partly, by 
valuing, fit a ten years’ average 
value, the grain share of the owner, 
taken as 17] to i6| acers per mauuH 
of outturn. 
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§ 24. Cesses. 

This is a convenient opportunity to mention the rates 
that are levied along with, or with some percentage refer- 
ence to, the land-revenue. 

The ordinary cesses formerly amounted to to per cent., 
and were devoted to the support of schools and roads in 
the district. In 1878, by a special Act of the Legislature, 
an additional 2 pc^r cent, was levied to defray the expendi- 
ture incurred and to be incurred for the relief of famine, 
or in connection with the insurance of districts against 
famine h 

A very inconsiderable sum ^ is also levied on account of 
canal -irrigation a<l vantages, i. e. not tlie price of the water 
consumed (which is separate), but a small payment, known 
under the still existing Canal Jaw of 1873 as the ‘ owner s 
rate ' (or as it used to l)e called ‘ Water-advantage rate '). 
This meant that when the selling or letting value of any 
land had been inci’cased by the canal construction, and the 
assessment as imposed at Settlement did not take account of 
this, a rate was imposed on the owner to make up. 

§ 25. Dlstrilmtion of Beveiviie over ilte Shares in Estates, 

Thef revenue on each estate is announced in the form of 
one lump sum, although that sum is arrived at by cal- 
culating rates for each acre, and then modifying the total. 
The village body (in all cases where the estate is owned by 
a body of coparceners) has then the duty of settling, accord- 
ing to the custom and constitution of the village, what 
portion of the total each sharer is primarily liable for. 
This process, effected by the aid of a village committee, or 
‘ panch^iyat,' is called the " bachh.’ The Settlement Officer 
aids and advises, but does not enforce any particular dis- 
tribution. The whole matter is one of tenure and custom. 

^ Soe explanation of the so-called ^ About j J lakhs of rupees in the 
* famine insurance fund ’ in the year, 
tloneral Sketch, Vol. 1. Chap. V. 
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and, in fact, the student will find more about it in the 
chapter on Temires which follows. It is, of course, neces- 
sary that each sharer should know what he has to paj^, 
as the joint and several liability of the whole group for the 
-whole revenue is a thing in the background, rarely en- 
forced, and liable to be put an end to by partition at any 
moment. 

§ 26. Adjustment of Tenants Itents consequent on 
Assessment. 

In the Settlement made on the earlier rule of ideal rents, 
and, indeed, on any rule, when the rates are enhanced, the 
success of the assessment will depend a good deal on the 
ability of the proprietary class to adjust their rents with 
the tenants. As a matter of principle the North-Western law 
has found it possible to leave a great deal of the rent- 
adjustment to contract, Itnd to the good sense of tht* 
landlords, under control of the Courts and of the re- 
quirements of the Tenant law. Hut with the care that 
the Settlement system takes in the matter of securing and 
I'ecording the rights of the tenantry, it is ol>vious that the 
adjustment of rents after the Settlement 'jama* * or total 
revenue has been announced is a matter requiring unusual 
attention. Mr. Fuller, of the Central Provinces, writes : — 

^ The revenue was ussessod on a rental which was assumed 
to be a fair one at the time of Settleniont, or within a reason- 
able 2)eriod after its conclusion. In calculating it, allowance 
was made for enhancement, which could reasonably bo elfected 
at the time the new assessment was assumed . . . The adjust- 
ment of rents, after the announcement of the revenue, formed, 
in most Settlements, an essential part of the 2>roceeding8. In 
the North-Western Provinces it has ordinarily been the practice 
to effect this, as far as possible, through the j>e(>])le themselves, 
— that is to say, the proprietors and tenants W'oro called toge- 
ther, the gross amount of the rental which the Settlement 
Officer considered a fair average for the period of Settlement 
was announced, and they were asked to raise the existing 
rental towards this amount by distributing among themselves 
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ull or a part of the difference between the rental and the 
desired rental. In theory, then, the Settlement Officer, as an 
assessing officer, did not go below the village ; he left it to the 
|)eople to settle the rentals which would be paj’^able on the 
different holdings, in order to bring out the total rental. This 
system of procedure seldom resulted in the j)rodiiction of a 
revised rental which exactly corresponded with the gross 
rental as fixed by the Settlement Officer. Where the tenants 
wore strong, and could resist enhancement, the landlord was 
forced to compromise with them for less than the full rental 
assessed. On the other hand, when the landlord was power- 
ful, he would often obtain a rent considerably above the I’ental 
assumed. It is owing to this that the actual incidence of the 
revenue on the adjusted assets (i. e. of the rentals as they 
really come out when the landlord and tenants have done 
their best) varies so greatly in different villages." 

The Settlement Officer might uniformly assess at half the 
assumed rental (or assumed ass9ts), but the proportion ac- 
tually taken, depended, of course, on the extent to which 
the adjusted rental corresponded to that on which the 
Government half was calculated. 

‘ It should be added that, although in theory the adjustment 
of rents is left to the people, yet, as a matter of fact, the 
Settlement Officer has commonly interfered to assist them, and 
has brought his influence and authority to bear in overcoming 
the resistance of individual tenants to a fair enhancement, and 
in keeping the demands of the j^roprietors within moderate 
limits. " 


§ 27. llestdis of SetilemenL 

In the North-Western Provinces the Revenue stood thus 
in I <S 82-83: — 


Permanently settled 
Temporarily settled 


Total 


R. 

47,66,000 

3.81.56.000 

4.29.22.000 


It now remains to be seen how far the recent discussion of 
principles will result in simplifying and m inimizin g the work 
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of the revision (when it falls due) of the last (thirty years) 
Settlements. Survey and record will not, as a rule, have to 
be done over again ; but it has already been determined 
that a further assessment of Gorakhpur and Jalaun are 
necessary \ and so as fresh revisions become due, instruc- 
tions will be issued for each district on its merits. 


§ 28. Examj)les of Modern Assessments. 

To this general description of the principles of assessment 
I maj^ now append a series of notes taken from the districts 
most lately settled. 

These examples show different parts of the province — 
Bundedkhand, with its special soils, often fertile but unc(U'- 
tain in tlieir yield from failure of rain, &c., and liable to the 
ravages of the ^Kans’ grass { 8 aecluirum> spontaneum’^ 
Linn.), the Do^ib, the Jami^a districts, and those of Rohil- 
khand. 


§ 29. The Jctmna Districts — Agra. 

The Agra Deport furnishes us with several points of illus- 
tration. First, as to the area called ‘ irrigated,' Of a total 
cultivated area of 840,158 acres 462,031 are ‘irrigated.’ But 


’ I\>r Oorakhpur tlio original 
ma2)s of tlio last Soitlcnioiit — one of 
tlio first uri<J<M’tak<‘n — bad ; 
and ifc is understood that Ctorakh- 
pur Avill he ro sui^v^eyed. As to 
assessment, the orrlers state (and 
t)iis gives a. good example of the 
new nic'tliod • tliat tlie existing rent- 
lol] warrants an increase in the 
revenue*. The district, under its 
<*xisting conditions, is one favour- 
able to the introduction of a system 
of assessment ‘ the simplest com- 
I)atible with such a general check of 
the recorded rental (list of rents 
actually jaiid in the estate) as will 
effectually detect fraudulent con- 
cealment of assets to any material 
extent, and with the discovery and 
rectification of rents that may have 
been let down much below the pre- 
vailing standard designedly or care- 


lessly or without proper reasf>n/ In 
order to obtain a test, the soil 
class! Heat ion hy natural variidies is 
abandoned ; the three simple /ones 
of (Goiud) near the village, middle* 
land, and outlying, are accf'pted ; 
and standard rates (deriveKl from a 
careful seliKjtioii of j-ent-rates actu- 
ally paid) are made out. Then the 
re<;orded rental is taken and supple- 
mented by putting on rents for 
‘ sir/ rent-free land, <fec. If it then 
agrees with the result that the 
standard rates would give, the 
correchsl rec-orded rental is the 
basis of assessment. If not, further 
inquiry is called for. The further 
inquiry cannot be defined by rule ; 
it will depend on the extent of the 
divergence. The orders, however, 
indicate certain general principles 
to be attended to. 
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this includes land that is ^ irrigable^’* and has been watered within 
the last few years. In this district the rate of rent depends 
moi’e on the land being irrigable, and less on its being actually 
irrigated. All the fields of a tenant may be within easy reach 
of his well, but he has neither time nor cattle to give them 
water. Pie concentrates his attention on the crop which is 
most profitable and most needs the water. To use Mr. Evans’ 
illustration, a single bucket well, in the Agra district, protects 
5 acres, but may actually water, in any one year, only 2*3 
acres. 

The Settlement of 1840 had been at first severe but became 
easy: the expiring demand was R. 16, 29,344, and the revision 
increased it ( 1 1 per cent.) to R. 18,07,660. The old Settlement 
being two-thirds of the rental, the rental may be taken as 
R. 24,44,012. Under the present Settlement inquires it came 
out as R. 36, 15,320. But to show how little tlie patwaris* nikdsi 
(jamabandi) or annual rent-rolls could then }>o relied on, those 
records only made out the present rents as R. 29,57,184. But 
then nearly one-fourth <»f the whble cultivated area is held hy 
proprietors as ‘ sir.’ Routs were very much ‘ artificially stereo- 
typed ’ during the last Settlement. Of the whole area 36 per 
cent, was cultivated by proprietors, 51 per cent, by occupancy 
tenants, and 1 1 i^er cent, by tenants-at-will. 

In the Settlement the ^zones’ coidd be used; the home 
circle and the middle circle were merely classed into irrigated 
and dry; the ‘outlying" was classed according to natural 
soils, &c. 

Evoiywhere it was found that the tenants paid lump-rents 
for the whole holding, not specific rates per acre : but some- 
times there was only one class of soil in the holding, and then 
the rate could be taken out ; in other cases, ‘ a rough rate, for. 
at any rate, the larger soil-classes is known." Average rates 
were thus ascertained without difficulty as a standard. ‘ Many 
circurn stances," says Mr. Evans, ‘affect the standard of rents 
paid or payable in a village, and for these allowance has to be 
made by modifying the pargaiifi (or standard) soil-rate. Rents 
will be lower, and lower rates must be assessed, in villages 
where the lands are inferior owing to some local or accidental 
peculiarity ; where population is scanty or the market very 
distant ; where the tenants are composed of the less indus- 
trious castes who cultivate, or where, as is often the case, they 
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are chiefly old proprietors (or their descendants) who have lost 
their proj)rietary rights but have been allowed to cultivate at 
very lenient rates." 


§ 30. Muttra . 

From the Muttra SctUement lieport lievietv the principle 
there adopted appears : — 

‘ The i^roblom was to ascertain, for eacli description of laiul, 
the rate of rent which was hohl to be a fair one and to govern 
the average hona fide transactions between landlord and tenant. 
To ascertain tliis, it was necessary to exclude from the analysis 
of rentals all instances in which the rent was obviously too low 
or too high. This xn'ocess of elimination is an extremely deli- 
cate one, and for the accuracy with which it was performed tlu^ 
assessing oflicer was solely responsible. The rent-rates .... 
do not take into consideration any anticipated rise in the stan- 
dard of rent during the duration of the Hettlomont, although 
they allow for probable enhlincements of unduly low^ rents. 
This principle of assessniont has been repeatedly approved by 
Government, and is the onlj’^ safe basis for a Settlement’." 

In order to hav(' standard i’ent-rat(ss by which to correct 
estate rentals, the soil classification adopted was the hdra, or 
home-lands, where manure and irrigation ohlittirate natural 
variations in the soil ; and the harhd or outlying lands. The 
home-lands were in some cases subdivided into those close l»y 
the villages and those (manjha) further off. These, again, were 
subdivided into irrigated and unirrigaied, and again into various 
sub classes. Thus a great variety of rent- rates w^oi'g obtained 
whereby to tost the rental shown by the records as actually in 
use in the village. 


§ 31. llohilhhamd Di^irids, 

In Muradabad — one of the districts of Eohilkhand, imme- 
diately to the east of the Upper Doab — it is stated that, in 1 8i8, 
cash-rents were unknown : but since the ninth Bettlement in 
1840, large areas of corn-rent land had by consent been changed 
to cash-paying tenancie.s. Produce- rents, however, have their 

* It will l>e observed that this long bc^fore the latest rules were 
was written of a modern Settlement issued. 
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advantages in tracts where the crops are precarious 'supplying 
a sliding scale by which rent hears a proportion to the outturn 
of the crop, so that in bad years the tenant pays nothing if his 
crop fails. ’ 

In this district the asse.ssment w^as on the modern principle 
— (i) the determination and classification of soils ; (2) inquiry 
into and calculation of standard rent-riites for each soil (and 
wdiich, on a review of the conditions, appeared in the judgment 
of a locally experienced officer, to represent rates that are ' stan- 
dard ' for all the classes of land similarly conditioned), and 
then the aiqdication of these standard rates to the area of tlu^ 
soils, thus obtaining the full rental assets ; (3) determining on 
llie basis of the authorized percentage, what the Government 
revenue is to be. 

The primary classes of soil were hero what they so often are 
— (fumat or loam ; mafii/dr, clay, and hhiir, sandy soil. In this 
district irrigated and unirrigated were not distinguished in the 
classes, nor wore the cii'cles (Jfdr) according to distance from 
the village oi* hamlet taken notice of. The ])rimary cLasses of 
soil were further subdivided according to varietj^ and quality. 
Very large numbers of soils were separately named, but all of 
them did not apj)ear to be made use of. 


§ 32. Shdhjahdrrptir. 

The JRepoH on SlidhjaJtdnpnr deals with a district where 
irrigation for crops in ordinary years is not a necessity,’ but 
77 J per cent, of the cultivated area is either irrigable or, from 
its low-lying position, never needs irrigation. 

Though prices (wheat being the important crop) had risen 
73 per cent., the higher rents had not altered, and the lower 
ones were slightly raised : — ' there is no adequate relation 
between the existing rent and the x^i’osent value of tlie jiroducf^ 
as cornx^ared with the relations existing thirty years ago.’ The 
aim of the assessing officer was to find what present full rents 
and rates actually were, and to what extent they were rising, 
and what may be fairly assumed as the level they would reacli 
in the next two or three years, — i.e. when the efiect of the new 
Settlement should have become realised^. The reasons for fix- 

^ Note liere the principle of the day-rents as they ought to be or (it 
was believed) probably would be. 
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ing the revenue on each estate were written out ‘ in the manner 
of a judicial decree.’ When there was much waste beyond 
what was required for pasturage, an increase was made on 
the gross rental to allow for what was sui*e to Be soon re- 
claimed. In some places this was not done, but an addition 
was made for the considerable ‘ siiir ' income derived from 
'• pula ’ (thatching-grass). Cei*taiu castes actually pay lower 
rents than others, and this fact was allowed for. This was a 
district where sometimes it was needed to assess below 50 per 
cent., and where sometimes, for reasons given, a proportion of 
54*9 pt'r cent, was still a leasonable assessment; rents could 
and would easily be raised to the amount assumed as the 
‘potential assets.’ Tables were made showing, l)esidos the 
recorded i*ental (corrected), the estimated actual rental, cu* 
rental from soil-rates assumed to l)e true, and these added to 
by allowance for increase of cultivation (forming the ‘iiotential 
assets ’). 

As regards the it may bo mentioned that circles in 

which manure is or is not iised are not to be found. Sugar- 
cane is cultivated wherever land is suitable, and manure is 
taken to it. In some parts, circles in which the same rents 
prevailed naturally, as the ^ jhabai*-har,’ the bhur-har, and so 
forth, were found. In one i)argana we lind a cii'clo made 
because of the great inferiority caused by a hard clay, — a 
peculiar subsoil which prevented wells being used, and large 
areas of jungle of the Butea frondosa ; another called ‘ tarai ’ 
because of its moist and low-lying character ; all soils, whether 
clay, loam, or sand, were good, and did not require irrigation, 
and the place being intersected by old river-beds culled ‘dubri,’ 
in which the soil was always moist and fertile. 

§ 33. Fatihpur. 

Fatihpur is a Doab district, lying between Bund^lkhand 
and the south of Oudh, well wooded with groves, and about 4 7 
per cent, of the cultivated area irrigable. 

Here ‘ bars ’ or circles at distances from the village-residence 
were made some, but not much, use of. But the three ordin- 
ary ones — gauJidn^ mdnjha, and harhd — weio not enough : 
mdnjha hardly existed, and there was a good deal of rice culti- 
vation which made a separate circle, and there were marke<l 
varieties in natural soils. We find mention of the dumat, 
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* bliur/ and ‘matyar’ as usual, and tardi or ^kachhar^ — moist 
soils by the river ; and also in some places the Bundelkhand 
soils ai>pear — viz , ^ kabar,’ or blackish clay, and ‘parwa,’ a 
yellowish loamy soil. 

The soils had here to be divided further, according as they 
were irrigated or dry, manured or not. Average ^ true ’ rent- 
rates for each class were fixed by inquiry and analysis of 
recorded rent-i*olls and leases. In each pargana, representative 
villages were selected, ‘ and the inductions formed after an 
examination of their statistics wore the most valuable.’ In 
some places actually paid rents could bo accepted ; in others, 
which were obviously under-rented, increased rates were put 
down, but not ‘ above those frequently x>aid in estates where 
the owners, without rack-renting, tried to obtain the most out 
of their lands.’ The object was to obtain not an arithmetical 
average, but a true prevailing rate. As a fact the renin paid 
were unequal, because they followed the old revenue which 
\vas unequally assessed. This Settlement, however, did not 
show that the Settlement Officer proce^oded to adjust and 
equalize rents as might have been exx)ected. 

§ 34 . Caivnpore. 

A better ©xaini>le of a modern Settlement is afforded by the 
next district, Cawnpore. Here we find the village max) ii^ade 
use of to indicate, by the use of certain conventional marks, 
the drainage lines, the varieties of soil, &c., while the rent of 
each * number ’ or field on the max> is marked in as ascertained 
from the village rent-rolls, or by inquiry ; and most careful 
was the questioning by which tlie rents marked were ascer- 
tained. The same insx^ection enabled the limits of the different 
soil-tracts to be marked. Opposite is given a sketch showing 
how this came out. It will give the student a general idea 
how soils may be distributed. There are many districts, 
how'ever, in which the changes are much more numerous than 
this. In some Settlements I notice that a trained establish- 
ment did the soil classification and marking out of the * liars.’ 
Here the Settlement Officers did it themselves. The maxDs 
were made over to the office where the statistics are compiled ; 
the holds of each tract were classified (according to the marks 
emx>lo3^©d), in tables, with the rent-rates attached. Thus, for 
each village, the comx^loted statistical information would be 
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got ready, including statistics of caste, population, an4 irriga- 
tion, and tlie list of soils with rates ; and when a number of 
these were collected for a w^holo pargaua they would be com- 
pared together and analysed, so that the rates of one village 
would be compared and rectified by aid of another. Ha ving thus 
obtained sftindard rent-rates, they were reiwrted and sanctioned, 
and then applied to the villages or estates ; and in doing so, 
allowance was made for other matters besides physical condi- 
tions of soil and irrigability — e.g. for caste, or the fact of the 
tenants being old ox -proprietors. 

There is no doubt that this minute classification of every 
field under so many shades of difference must bo of great use 
to the rent-courts when discussing cases of enhancement. But 
whether it is not an over-refinement for purposes of assessment 
may well be questioned. The sketches annexed show that 
Cawiipore has, besides the Ganges on the nortli and the damna 
on the south, some intermediate streams ; so that, after taking 
the ])eculiar soils forming strip-tracts close along the rivers, 
the natural divisions of soil, follow the ‘duab'or spaces bo- 
twoeii two of the rivers. 


§ 35. Banda. 

Here is another example from Baxx>a, a district which "was 
greatly over-assessed in former days, and a jmrtial descri])tioii 
of which may be found in Mr. Patterson’s report on the Karwf 
su))division. The i)eculiarity here is that the tenants largely 
l>ay not by lates according to tht^ value of the different soils, 
but lump-rents (tliAiisa) for the entire Jic)lding, First, the 
villages wei^e classified into circles according to the general 
character of their position and soil. Next, the soils were 
rather minutely classified according to natural varieties and 
artificial alterations made by manure and irrigation. Several 
tables of rent were then made out : one was the average rate 
of rents actually paid within the village and ciicle : tlui next 
showed what the rental would come to if certain rents actually 
paid and accepted as representative rates were npplifid to all 
land of the same quality and descrix^tion in the circle or 
village. On comparing the results, ‘suitable rent-rates' were 
drawn out for the village. The rentals obtained are now 
shown : — 
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(i) According to a ^eorrectc^d* actual rental . , is,^tQi 9 

(2; By applying asctjrtained (representative) rates of 

each village to the soil areas of the villages , 15,05,966 

(3) By applying ascertained rates to the soil arenas 

of the circle ....... 15,11,722 

(4} By assumed rahis for the circle .... 14,57,200 

(5) suitable rates for each village .... 14.33,887 

As to the area, to which the rental was to be applied, allow- 
ance had to he made for what probably would be cultivated, 
beyond what was actually so^ ; and at the same time to make 
allowance for fallow, A fair average area of cultivation was 
ascertained, and th(? assessment applied to that. 

In the Hettlement it was noted tli.at the status, holding, and 
rent of each cultivator (i. e. tenant) was ascertained or decided, 
or ‘ fair ’ i*(?nts were fixed for each tenant witli rights of occu- 
pancy, and in some cases with the consent of the X)roprietors, 
for Henants-at-wilh’ And it was remarked that ‘the readjust- 
ment of the rents of the i^rotected tenantry, where they do not 
correspond with the Settlement Officer's aissumed rates, is now 
recognized as tlie indispoiisaible accomj>animent of a revised 
.assessment, txnd the time has jxassed when assessing officers will 
he jiermitted to sfieculate upon future enhainceinents in the 
case of tenants-at-will.’ On the general subject the Board 
writes : — ‘ The crox>s are dex>endent on rainfall, and the land- 
revenue administration demands S]ieeial care as well as inti- 
mate local knowledge on the part of the local officers.* 


§ 36 . Hevenue Policy in Precarious Districts, 

In the Karwi Subdivision Jlcport I find this excellent cau- 
tion — which I submit as being a modernised version, so to 
sx^eak, of the system which the best Native Governments 
always x^nrsue, and which ought to be our policy for all good 
but districts, notwithstanding any difficulty that 

some uncertainty in Budget estimates and Financial state- 
ments may result. ^ In Bundelkhand, cycles of magnificent 
liai-vests, during which even heavy revenues are easily paid, 
are succeeded by periods of dei^ressioii and scai*city, during 

‘ I.f>, would bo at tho oiid (it is pp. 13-15 of tlie Cow/>o’.ss7tJ>?f'r\s iiYra ii? 
noted) of ii 'period of extreme uf the Settlemvnt Rij[}ort. 
depression/ then existing, See 
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‘which ligjftest demand^ if rigidly colleciedy would came dis- 

tress* The true policy seems to me to be not to impose very 
light jama's,^’ which involve too great a loss of public revenue 
in good years, and which cannot be fully collected in bad 
years without hardship ; but to fix a full demand which should 
be collected with discrimination ; suspension, and (where 
necessary) remission, being liberally granted on account of 
failure of crops.' And also, Mr. Patterson says in another 
place : * In bad years I would have suspensions, and, if 
necessary, remissions granted freely, promptly, and as a matter 
of course*^ 


Section V. — Arrangements following the 
Assessment- 

§ I. Scrutiny and con firmation of Assessment 

The assessment of any* estate or any holding, when 
effected according to rates which have been so care- 
fully prepared by the Settlement Officer, scrutinized by 
the Commissioner, and finally sanctioned by the Board 
of Revenue, is nevertheless open to an appeal to tlie Com- Act xix 
missioner, whose order is final, subject to revision by the ^^43 
Board of Revenue. The assessment of the district as a Sec. 249 
whole, or of any estate, is also confirmed by Government, 253 
and Government has the power to revise any assessment 
before confirming it. 


§ 2. Form of Acceptance. 

When the assessments are ready, the person entitled to 
the Settlement, i.e. the owner, be he ‘zamindar,' taluqdar, 
or a village proprietor or representative (lam harder) of 
a body or gioup in joint villages, signs a ‘ dar kh w^st- 
m^lguzdri ’ (literally a request to engage for such and such 
a sum of revenue^). This states the amount and terms, 
as fixed by the Settlement Officer. 


^ The form is given in S. B. Cir. Dep. I. Section 28. 
VOL. 11. a 



Act XIX 
of 1873, 
secs. 43,44. 
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The revenue may be payable uniformly, or, if it is any 
considerable increase on the expired Settlement, perhaps it 
may be * rasadi,’ or progressive — i. e. the full rate gradually 
attained — so much the first two years, so much the next, 
and in the fifth year perhaps, the full amount will be 
payable. 

The sum is not alterable through the whole period of 
Settlement, which is usually (but not always) thirty years — 
a period sufficient to give the proprietors the benefit of their 
industry and capital expenditure, and not long enough to 
stereotype mistakes of policy. It is to be remarked, how- 
ever, that the fixing of thirty years is a matter of policy and 
of the decision of the Government regarding the particular 
Settlement. There is no general rule or law fixing thirty 
yeai's, or any other term, for a * temporary ’ Settlement 


§ 3. The Pereons who en^ge for the Revenue. 

Next, we have briefly to inquire who are the persons 
who enter into and sign these engagement deeds. 

The Settlement is to be made with the proprietor or 
person in proprietary possession of the estate 

Where there are joint proprietors, a joint Settlement is 
made with all, or ‘with the representatives (styled 1am- 
bardArs) elected according to the custom of the mahAL’ 

Then the question of coincident proprietary rights in the 
same estate has to be dealt with. This the reader will 
readily understand, if he remembers what has been said 
(Vol. i. p. 196 seq.) about the difficulties which arose 
where one person had been selected as proprietor among 
several who had claims, as, for example, when a 
‘ taluqdAr ’ was found to be in a position which made it 
necessary to declare him proprietor over the heads of the 
village cultivators, who had themselves once been owners, 
but who, from various causes, had now sunk to a subor- 

^ See Vol. i. Chap. V. p. 303-4. of tenures, and how the different 
* Who he is, will appear more estates came to be owned as they 
fully when we come to the question now are. 
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dinate position. It was often a nice question in making 
the first Settlements, and one which the policy of the time 
caused to be determined this way or that, how far the 
overlord had acquired the status of proprietor, and how 
ever the village people had lost their original position. It 
might well be that there was something of a proprietary 
character in both parties. When there are thus several 
persons possessing ‘ separate, heritable, and transferable 
proprietary interests ’ in the estate, the Settlement Officer 
is to determine, under the rules in force at the time, 
which of the persons is to be admitted to engage ; and he 
then makes provision for securing the rights of the others, 
deciding the share of the profits to which they are entitled. 

The original proprietary body of the village was more 
commonly selected (except in the case of great chiefships) 
in the North-Western Provinces Settlements. In some cases, 
the Settlement with the irvferior engages that he is to pay 
an amount of revenue which includes the sum to be re- 
ceived by a superior. This sum is paid to the supe- 
rior through the treasury, and in fact he becomes a pen- 
sioner on the land merely. In cases where the Settlement 
is with the superior, a sub-Settlement may be (and 
always is) made with the inferior ‘on behalf of the supe- 
rior,' by which the inferior becomes bound to pay to the 
superior an amount equal to the Government revenue, 
together with the superior's own dues (and no more), so that 
both parties are equally protected^. Lastly^ there areActXix 
cases of persons having proprietary rights, but not such as 
to entitle them to a Settlement ; the Act provides for the Sec. 56. 
Settlement Officer making arrangements for securing them 
in the ‘ possession of existing rights or an equivalent 
thereto.' 


^ The reader will here trace the 
provisions which were found so 
much wanted in Bengal, and were 
introduced in 1822. The sub-Settle- 
ment is also, as will presently appear, 


a special featiire in the Oudh 
Settlement procedure. The sub- 
Sottlement is the same as what was 
called in 1822 a * mufassal Settle- 
ment.^ 


O 2 
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§ 4. Refusal to Engage. 

The proprietor is free to decline to hold the estate 
on the terms of Settlement as finally approved, after all the 
remedies of appeal and confirmation by Government have 
been exhausted. Such a thing is practically unknown 
nowadays ; but in the first years of administration (at 
any rate) it occasionally happened. 

If the assessment is not accepted, then the estate can be 

farmed or held under direct management of the Collector 

for a time not exceeding fifteen years ; and the owner, 

being thus kept out of the management, gets a (malikAna) 

allowance out of the profits of the estate, of not less than 

Act XIX 5 nor more than 1 5 per cent, on the assessment, and is 

of 1873, allowed to continue to hold his own ‘ sir,’ that is, land 
»oc. 43. ^ , , , 

always retained for his own cultivation, but as a tenant on 
a rent, during the period of his* exclusion from the estate. 
The Act provides what is to be done on the expiry of the 
period: it is unnecessary, however, to notice the subject 
further here 


Section VI.— The Land Records Prepared at 
Settlement. 

§ I. Judicial Functions of Settlement OJjHcers. 

It is observed in Thomason’s Directions that the 
operations of Settlement may be divided under two great 
heads, one fiscal, the other judicial. And the division is 
quite characteristic of the ‘Regulation VII’ or North- 
Western system ; it is not traceable in the Permanent 
Settlement of Bengal nor in a Raiyatw^n Settlement. 

The assessment described in the preceding section is the 
fiscal part. 

The Judicial or quasifudkial part is no less important; 

^ In estates where there are shares, the recusants are to bo first offered 
if there are some sharers that refuse to the others (section 49). 
and some that agree, the shares of 
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for the theory is, that Government not only undertakes to 
fix with moderation its own share in the profits of the land, 
but determines the proprietary right of the person or body 
whom it considers entitled to be settled with, and the rights 
of all other persons not settled with but having an interest 
of some kind in the estate. And where the proprietor is a 
community or jointly responsible body, it is of primary 
importance to ascertain and record the custom of the com- 
munity in respect of the system of shares and the method of 
dividing the burdens and profits of the estate among the 
coparceners : inheritance and customs regarding succession 
may also have an important bearing on landed rights. 

In this connection, also, the family relationship of the 
parties is often of the greatest importance, and the ‘ Shajra 
nasb,’ or genealogical tree, which accounts for the several 
branchings of the family, and the ‘ pattis,* * thoks,' or sub- 
shares, and fractional interests generally, is a document of 
the utmost importance 

Not only so, but in many cases, owing to the super- 
position of proprietary rights, there are ancient, but now 
secondary or subordinate, interests in land, to be protected 
by record. Not only the security of the revenue, but the 
well-being of the country, is dependent on doing justice to 
all these claims and interests. 

I am, of course, speaking of what was done long ago ; but 
it is better to speak of it in the present tense. If any 
district should happen to l:)e in such a condition that its 
record-of-rights requires to be made out afresh, all this 
would be actually done. Fortunately for the districts, 
these records were perfected some years ago, and the only 
work is now to keep them up so as to correspond with the 
facts from year to year. 

It is true that the ordinary Courts of Civil Justice are, 
in all cases, open to any claimant who fails otherwise to 

^ My own experience is in the cases and adoption cases are con- 
Panjd,b, and perhaps I exaggerate stantly before the Courts, we could 
the importance of these * trees ’ in often do nothing without these 
the North-Western Provinces. But family histories, 
in the Panjab, where inheritance 
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obtain his just rights ; but the North-Western Provinces 
Revenue system has always held this to be an insufficient 
security. For, in applying such a remedy, it is the person 
claimant who must take the initiative, and bear the burden 
of proof. But the rights that stand in special need of 
support are just those which have been, to a greater or less 
extent, overborne by the more powerful and wealthy (who 
now stand forth in the superior proprietary position) ; in 
other words, they are those of the classes least able to take 
the initiative. Not only so, but the Courts themselves are (or 
rather were in former days) not provided with any means of 
judging such questions properly. The rights of villagers 
and the effect of village custom are distorted in the excited 
and partizan atmosphere of the headquarters Court : they 
are more likely to be truly found out by friendly and less 
formal inquiry in the village itself. 

If the Settlement Officer takes the initiative, the diffi- 
culty is, to some extent at least, obviated ; he is on the spot, 
or near at hand ; he inquires and ascertains what is the 
real state of the case. If his summary inquiry does not 
result in a satisfactory adjustment of all differences, he 
can, at least, point out clearly to claimants what they have 
to establish, and how they are to establish it, so that a more 
perfect examination of evidence and formal decision may be 
had in a ‘ Regular Suit,’ heard under the procedure of the 
Civil Courts. Consequently, the Settlement Officer is re- 
quired to record all rights which are ascertained on inquiry 
to exist ; those which are disputed must of course either be 
supported by the production of a legal decision of Court, or 
they cannot be admitted to record. 

In the old Settlements, not only was the Settlement 
Officer empowered to make a record, he was also vested 
with civil powers ^ as judge of land-causes, of whatever 
description, and this enabled him practically to make his 
record perfect, and to include not only rights that were not 
disputed, but those which were established by his own 
decrees as a law-court. 

‘ And he still is in some provinces. 
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As, however, rights have become more defined, and the 
people better able to appreciate and assert them, it has 
become less and less necessary to interfere with the juris- 
diction of the Civil courts. The ordinary powers of the 
Settlement Officer are now those which are sufficient to 
enable him to get hold of all documentary and verbal 
evidence he requires, and in some cases to decide disputes 
on the basis of possession, or even on the merits by arbitra- Act xrx 
tion. Where the claimant is out of possession, and 
arbitration is not resorted to or not possible, recourse must 47, asB, 
be had to the Civil Court. . 

Soc. 64, 


§ a. Rent and Partition Cases, 

The Settlement Officer also decides rent questions that Sees. 65 < 
may arise in connection with the preparation of the ‘jama’- 
bandi,’ or record of cultivating rights and rents paid. 

Power to refer to arbitration without consent of the parties 
is given. A Settlement Officer may be invested with the Sec. 
powers of Collector (and an Assistant Settlement Officer procodui<i 
with those of an Assistant Collector), and as such may hear 

3 X 3 ' 3 X ^3 

and decide partition cases, and do all the acts provided for 
in Sections 234 and ^35. 


§ 3. Jurisdiction of Civil Court barred in certain 
matters. 

While the Civil Court decides all regular land-suits, its 
power to interfere in various questions regarding assess- 
ment, formation of records, and many other matters, is 
expressly taken away by Section 241. 

§ 4. The Records of Settlement. 

The Settlement Records will then, as a whole, consist 
(i) of the maps and indexes ; (2) the records of the revenue 
engagements ; and (3) the Record of Rights. The reader 
will easily follow for himself the class to which the records 
belong in the following general list. 
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The documents (prescribed by the Board) are — 

(i) The sliajra, or village map 

{i) The khasra, or index register to the map. It is a 
list showing, by numbers, all the fields and 
their areas, measurement, who owns and what 
cultivators he employs, what crops, what sort 
of soil, what trees are on the land, &c. ^ 
Subordinate to the khasra may be a statement regai’ding 
irrigation by wells, canals, &c. 

(3) ‘ The village statements.* These are statements 

showing concisely all the facts and details ascer- 
tained by the Settlement Officer and noted in 
his ‘ pargana note-book* as bearing on the as- 
sessments They may also contain the Settle- 
ment Officer’s general reasons for the assessment 
of the village. 

(4) The 'darkhw^t mdlguz^ri’ (called in Oudh and 

perhaps elsewhere, ‘qabiiliyat’) is the engage- 
ment to pay revenue. 

(5) The khewat This important document is a record 

of the shares and revenue responsibility of each 
owner or member of the proprietary body. 


* The * thakhast * or boundary 
maps and pr<K?eedin|fB showing how 
the boundaries were settled (for 
villages and estates, &<?.) are not 
mentioned as part of the North- 
Western Provinces SettUmient Re- 
cord, because this part of the busi- 
ness was long ago completed before 
the Settlements now in force were 
made. 

^ In the earlier Settlements of 
these provinces (and also the Pan jab, 
the Central Provinces, and Oudh) 
an abstract called a ‘ tirij’ or ‘mun- 
takhib ^s^miwar * was prepared. It 
showed the owners and the fields 
each holds, grouped together accord- 
ing to names. In the khasra, for 
instance, one man might hold field 
No. X, and the same man's name 
not occur again till, say, No. 50, and 
aHain at No. 139, and so on. The 


man’s name all the different fields 
he held, and added, in a few columns, 
the c/i/e/ i terns of information shown 
in the more numerous columns of 
the khasra. 

^ In Oudh (Digest V, section 56^, 
the jama’bandi or rent-roll showing 
rents paid, as t?iey tvcre at time of sur- 
vey, is kept still. In the other 
provinces, the use of this is confined 
to the rent or revenue-rate reports. 
Oudh also requires certain other 
statements which, in the other pro- 
vinces, are confined to the Refit or 
Revenue Rate R^ort, to be placed on 
the Settlement Record itself. 

* The term properly means 

share of burden or liability ; it 
originated in Bengal, where a cer- 
tain contribution had to be levied 
on rent-free lands in order to make 
up a deficit, i. e. when the assessed 
uo\) make 

TeNem?Le*~-Wxl8<yrCs Ulossorii. 
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In the Noi-th-Western Province tenants have no place 
in this ; their holdings and the rent they pay are shown by 
the ‘ jama’bandi ’ (No. 6 ) 

Various appendices to the kh^wat are proscribed or 
allowed. They are (i) the statements of revenue-free Act XIX 
holdings; ( 2 ) a list showing the shares and holdings 
the* present proprietors, and how these interests were cl. <«. 
acquired ; accompanied by a genealogical tree ; and (3) a 
statement of rights in wells. 

(6) The Jama’bandi, showing the cultivating rights and 

rents of all tenants 

(7) The Wajib-ul-’arz. This is the village administra- 

tion paper : it contains a specification of village 
customs, rules of management, and everything 
affecting the government of the estate, the dis- 
tribution of profits, irrigation, and rights in the 
waste. 

I shall not here go into any detail, as it would take 
up too much space, and the student can readily refer to 
the North-Western Provinces Circulars which give a com- 
plete account of the records and their form and manner 
of preparation. 

' In former days, besides the land at a rent fixed by grant or by 
a ‘khatauni* was used, which contract, or on condition of service 
was, in fact, another abstract of the or otherwise, and all other tenants 
khuaray grouped according to hold- in the “inahal,’* the name and 
ings, but having a column (and caste of each, the area of their hold- 
herein lay its usc'fulness') showing ings, and all conditions of their 

how each holding was cultivated, tenure/ The student will not con - 

whether by tenants, and if so, fuse this jama*bandi with the docu- 
whether they had occupancy rights ment called by the same name, and 
or not. In the North-Western Pro- made use of in i>reparing the 
vinces at present the khatauni is not Kevenue Rate Report, That shows the 
maintained, as information is con- rents as they are stated to be at the time 
tained in the ja 7 na*bandi. of the survey before the new assess- 

^ The student should read care- ment is made out. In the SeUUmenl 
fully Sections 62-76, Act XIX of Record, jama^bandi rents are entered 
1873, and bear in mind that, even according to the arrangements 
when a district is not under Settle- agreed upon by the paHies, or 
ment, the provisions of Section 73 decreed^ to suit the new rates of the 
may be put in force and an officer Settlement ; if there is a case pend* 
appointed to commute rents. As ing the place is left blank. (See 
regards the jfaiaa’baruili itself , Section Act, Sections 67-72 ; and S. B, Cir. 

63 provides tliat the record shall Bep. 1, p. 13.^ 

* specify the person (if any) holding * See 8 . B. Cir. Bep. l.i 51, p. 15* 
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(8) The BubakAr-ikhir. or ‘ final proceeding/ and abstract 

of the proceedings of Settlement. 

It gives a brief narrative of the Settlement operations, 
the period occupied by each stage of them, explains what 
officers carried them out, the year when the assessments 
took effect, the year for which the khdwat was prepared 
and the date on which the Settlement record was com- 
plete 

(9) The English Settlement Report for the whole dis- 

trict. This should here also be mentioned, al- 
though it does not form part of the record deposited 
in the Collector’s office, and which comprises 
the documents above described, and all in the 
vernacular 


§ 5. Preservation of Records : — their legal effect. 


Act, see. 
90, S. B. 
Cir. Dop. 

I. para, or 
5 40 - 


The papers in the record are signed and attested by some 
one or other of the Settlement Officers according to the 
discretion of the Settlement Officer. 

When faired out and bound, the originals are deposited in 
the Collector’s Eecord Koora, and the necessary copies are 
made for the tahsil or local officers, and for the patwAri. 

The original Settlement Records prepared under the Act 
are bound up, usually in two volumes 

I, The record of rights (i.e. * kh^wat,* ‘ jama’bandi,’ &c.) 

II. The village maps, khasra, and other papers not 
included in what is technically the record of 
rights. 

The maps are, of course, extensively multiplied, as the 


' This will be noted afterwards ; 
the khewat shows the rights as they 
existed on a certain date : of course, 
sales, transfers by inheritance, and 
so forth, modify it afterwards, and 
these modifications are continually 
r^orded from time to time under 
the direction of the Land Record 
Department. 

» S. B. Cir. Dep. I. § 55, p. 17. 

* An officer desiring to know the 


district in which he is employed 
(and this applies also to Forest 
Officers) should study the Settlement 
Report as his first step. Some re- 
ports are full of the most valuable 
historical, sociological, and other 
information, as well as full details 
regarding soils, irrigation, products, 
rates of rent, assessment and 
tenures of land. 

* See S. B. Cir. Dep, I. Rule 30. 
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patw^is will require copies on which to show alterations 
in field- or holding-boundaries as they occur from time 
to time. 


§ 6. Legal Provisions. 

Act XIX of 1873, Section 94, directs that the records shall 
be kept by the Collector, and provides for the maintenance 
of registers (prescribed by the Board) in which (a) changes 
of all kinds, (6) anything that may affect any right oi* 
interest in the record, (c) corrections of errors in the record 
admitted by the interested parties to have been made, shall 
be entered. 

Every change registered is so by order of a Collector or 
Assistant Collector. The process of mutation or changing 
entries, technically called ‘ Ddkhil-kh^rij ’ (entering and 
putting out), is described further on under * Revenue Busi- 
ness and Procedure.* 

Section 91 of the Act provides that ^ all entries in the 
record properly made and attested shall be presvunxed to he 
true till the contrary is proved * 
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Hules under Section 39, Act XZX of 1873, prescribing the mode 
in which the revenue demand is to he assessed upon land in 
the North-Western Provinces [applicable in cases in which 
the P/ocal Grox^ernment determines that an uniform rateable 
enhancement should not be imposed], 

1. The assessment of the revenue in each village is to be 
based as far as possible on the actual rentals recorded in the 
village rent-rolls, corrected where necessary — 

(1) for land held as sir or khudkdsht (that is, land, not 

being sir, cultivated by proprietors), and rented at 

nominal rates ; 

(2) for land held on grain-rents, or land recorded as rent- 

free or held at manifestly inadequate rents ; 

(3) for fraudulent concealment of assets. 

The Settlement Officer is not at liberty to add to these rent- 
rolls any estimate on account of a prospective rise in rents or 
I.>rospective increase in cultivation. 

2. The Settlement Officer having obtained the attested rent- 
rolls or jama’bandis [as prescribed in the rules for survey and 
record work] for the villages of a pargana or other area, will 
prepare area tables for each village under the following classes 
of tenure : — 

(1) Sir (a) cultivated by proprietors as in rule 14, and ([;) 

sublet ; 

(2) Khudkasht not being sir ; 

(3) Tenants’ land at full cash-rents 

(4) Grain-rented lands, lands held rent-free or for service, 

and other favoured tenures. 

3 . In order to satisfy himself that the attested rent-rolls 
correctly represent the rentals actually existing, and to enable 
him to frame corrected rentals (rule 8) as specified in clauses 
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(i), (2), and (3) of rule i, the Settlement Officer will make an 
inspection of each village, 

4 . After completing the inspection of a sufficient number of 
villages, the Settlement Officer will determine what villages 
may be grouped together for the formation of assessment 
circles, 

5 . An assessment circle may correspond with a pargana, or 
more than one circle may be formed in a pargana, or the 
Settlement Officer may form a circle by classifying villages 
according to the rent-rates recorded for tenants’ lands in the 
village rent-rolls. 

6. Similarly, after completing the inspection of a sufficient 
number of villages, the Settlement Officer will select a general 
standard rent-rate for each class of soil in the circle. The 
rent-rates selected should correspond as closely as possible 
with the rents recorded as actually paid by cash-paying tenants 
in the villages which form the circle. 

7 . A standard rent-roll will be framed for each village by 
applying the standard rates to the cultivated area of the 
village, subject to the allowance granted under rule 1 4 for sir. 

8. The rent-roll may be corrected in any of the following 
ways : — 

(1) By striking the incidence of the whole rental, paid by 

tenants at full rents, on the whole area held by them, 
and applying the average rate thus obtained to the 
area held as sir, khudkasht, and on grain or nominal 
rents. 

(2) If the rent recorded for the lands of tenants paying 

full rents agrees with the rent obtained by applying 
standard rates to those lands, but if the classes of 
soil held as sir and khudkAsht or held on grain or 
nominal rents, differ materially from the classes of 
soil held by tenants paying full rents, the Settlement 
Officer may correct his rent-roll by applying to the 
former classes of soil the standard circle rates, or the 
rent-rates which he has ascertained, during the course 
of his inspection, to be actually paid by tenants, in 
the immediate neighbourhood, for lands of the same 
class similarly situated and with like advantages. 

(3) If the whole or nearly the whole area of the village is 
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sir or khudMsht or land held on grain or nominal 
rentS; the Settlement Officer may apply the standard 
circle rates, or the rent-rates which he has ascertained, 
during the course of his inspection, to be actually 
paid, by tenants of villages in the immediate neigh- 
bourhood, for soils of the same class similarly situated 
and with like advantages. 

(4) In villages which contain grain-rented lands, the posi- 
tion and character of such fields must be very care- 
fully ascertained. It may be found that the grain- 
rented land comprises mostly outlying and inferior 
fields, or fields subject to special disadvantages, such 
as non-resident cultivation, liability to flood, or, if on 
the outskirts of jungle tracts, to the ravages of wild 
animals. The application to such areas of circle 
standard rates, or of the cash rent-rates of similar 
lands in the village or its neighbourhood, will require 
careful consideration ; and due allowances should be 
made for any special precariousness of crop, or un- 
certainty of cultivation, or for lower receipts as com- 
pared with those from other cash-rented fields of 
similar quality. 

9, If the corrected village rent-roll agrees fairly with the 
rent-roll according to standard rates, the Settlement Officer 
will at once accept the corrected village rent-roll as the basis 
of his assessment. The Settlement Officer will throughout his 
proceedings give proper weight to the recorded rent-rolls of 
past years. 

10. In cases of divergence of the corrected village rent-roll 
from the rent-roll according to standard rates, the Settlement 
Officer will be guided by the following considerations and 
procedure ; — 

(a) If the divergence arises from any peculiar conditions 

of the village, such as the class of cultivators, 
character of the soil and cultivation, or the position 
of the village in respect to floods or the depredations 
of wild animals, the Settlement Officer will accept the 
corrected village rent-roll ipr his assessment. 

(b) If there are no such special conditions, but the Settle- 

ment Officer is convinced that the divergence is due 



CHAP. I.] 


APPENDIX. 


95 


to fraudulent concealment of rents, or to rents having 
been designedly let or kept down or to land having 
been thrown out of cultivation, in anticipation of 
revision of the assessment, the Settlement Officer 
may proceed to ascertain the special soil-rates ad- 
mitted to prevail in the village, or he may apply the 
circle standard rates or the rent-rates which he has 
ascertained to be actually paid, by the tenants of 
villages in the immediate neighbourhood, for soils of 
the same class similarly situated and with like advaii^ 
tages. The Settlement Officer will then determine 
the sum which is to form the basis for assessment. 

(c) If the corrected rent-roll is inadequate, not on account 
of the fraudulent understatement of assets, but in 
consequence of the inadvertence or easy management 
of the proprietor, the Settlement Officer should usually 
accept the rent-roll as the basis of assessment, if it 
gives a reasonable increase on the amount of the 
demand under the expiring Settlement. 

11. The rates described in clause (h) of the preceding rule 
will be entered in the column for ‘ village rates ' in the assess- 
ment statement. 

1 2. ^ Village rates * should only be used in the cases described 
in rule 8, clauses (2) and (3), and in rule 10. 

13 . Where the corrected rental is matei’ially in excess of the 
rental by standard rates, the Settlement Officer should, before 
accepting the recorded rents as the basis of his assessment, 
satisfy himself that they are actually paid, and that a revenue 
demand based on them can be realised without undue pressure 
on the proprietor or tenants. 

14 . In calculating the revenue, the rates applied to pro- 
prietaiy sir should be 25 per cent, less than the rates applied 
to tenant land. [Now reduced to 10-15 p.c.] All sir land 
actually and in good faith cultivated by proprietors with their 
own stock and servants or by hired labour should be valued at 
the favourable rate. But inquisitorial investigations into the 
way in which sir is managed or divided are not to be resorted 
to. The Settlement Officer should, in the course of the 
verification of the rent-rolls, find no difficulty in ascertaining 
and judging to what extent in each estate sir is to be treated 
as being under the habitual cultivation of the proprietors. 
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15 . In addition to the assessment on rentals^ the Settlement 
Officer may take into consideration the average receipts fh>m 
natural products, such as fruits, fish, or other sayer, and add 
them to the total of the corrected rent-rolls, provided that 
minerals are not to be taken into account as assets (where any 
right to them is reserved to the Government). The term 
* minerals ’ includes stone-quarries, kankar-beds, and all other 
similar products. 

16 . The revenue assessed upon each estate shall ordinarily 
be 50 per cent, of the corrected rent-roll, with any addition 
that may be made on account of sayer profits. But large and 
sudden enhancements of the revenue are to be avoided, even 
when the corrected rent-rolls would seem to justify them. In 
such cases, the Settlement Officer should consider whether it 
would not be advisable to realise the enhanced demand by pro- 
gressive rises sj^read over a limited number of years, and he 
should submit definite proposals in each case for the orders of 
the Board. 

17 . In other cases, the Settlement Officer may, for any 
special reasons, take a higher or lower percentage than 50 per 
cent, of the rent-roll. But whenever the proposed revenue 
exceeds 55 per cent, or falls below 45 per cent, of the rent- 
roll, he must obtain the special sanction of the Board to his 
proposals. 

18 . Whenever a landlord establishes to the satisfaction of the 
Settlement Officer that increased rents are being actually paid 
on account of water-supply provided by him from wells or 
other irrigation \vorks constructed either by private capital or 
by loans under Act XIX of 1 883, the increased rents shall not 
be taken into account. Thus, whenever a landlord can prove 
that land, assessed at the expiring Settlement as dry land, is 
now paying rent as irrigated land in consequence of his own 
expenditure of cax)ital on an irrigation work, such land shall 
continue to be rated at unirrigated rents. Again, whenever a 
landlord satisfies the Settlement Officer that increased rents 
are being actually paid on account of land formerly unre- 
claimed waste, but brought under cultivation at his own 
expense, whether the capital so expended was derived by him 
from loans under Act XIX of 1883 or otherwise, the increased 
rents due to such expenditure shall be exempted from assess- 
ment until the expiry of fifteen years from the date of the 
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commencement of the reclamation operations. The Settle- 
ment Officer will also take into consideration any other special 
outlay made by a landlord during the currency of the exi>iring 
Settlement otherwise than by means of a loan under Act XIX 
of 1883. In regard to improvements made with the aid of 
loans under the said Act, which do not consist of the reclama- 
tion of waste land or of irrigation works, the Settlement Officer 
will be guided by section 1 1 thereof. 

19 . In cases where the full assessment is postponed under 
the preceding rule, the Settlement Officer shall fix {a) the 
initial revenue pa3^able from the introduction of the revisoil 
Settlement, and {b) the enhanced revenue pa^^ablo after the 
expiry of the period for which increase in the revuuiiie demand 
has been deferred. 


VOL. II. 


H 



CHAPTER II. 

THE L AN D-TE NUKES. 

Section I. — Genebal Eemarks. 

The Land-Tenures of the North-Western Provinces in- 
vite a special study, for here (as well as in the Panjab), 
owing to various causes, village communities of the joint 
or landlord type (Vol. I. Chap. IV. p. io6) in a more or less 
perfect state, are found to be the prevailing feature. Here 
‘ villages ’ can be studied, if not in their original form, at 
least without the aid of that conjectural reconstruction 
which caused so much difference of opinion when, at the 
beginning of the century, inquiries were made regarding 
the existence of ‘ communal ’ proprietary rights in villages 
in the Bombay and Madras districts. It was the general 
prevalence of this form of landholding that gave lise to the 
special Settlement system I think, however, that there 
can be no doubt that, just as in Oudh, all the villages were 
not really or in origin, of the same type. Truly joint vil- 
lages grew up in groups, among and adjoining those over 
which no landlord body obtained the ascendancy, and which 
were originally of the raiyatwdri type. The universal 
character is the result of our own system ; and in these 
Provinces, unlike the Panjdb, a large number of the present 
communities are of modern origin. 

* It has already been explained more revenue units. One estate 
that the village as it exists locally may also consist of parts of several 
or geographically, is not always the villages ; but the statement in the 
estate which is treated as the unit text is sufficiently con’ect for the 
of assessment. It may be convenient bulk of cases, 
to divide one village into two or 
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I have already, in a general view of the Land-Tenures in 
India, warned the student that he must not expect to find 
that the existing communities are really ‘archaic.’ Ho 
will not suppose that they altogether represent, at first 
hand, ancient tribal ideas of property. But even when the 
communities date, as many of them do, hardly a century 
back, and when (as is true of many more, especially of the 
ancestrally- shared estates) they are due to the multiplica- 
tion of the descendants of chiefs or petty princes who 
obtained the villages by conquest or grant within late 
historic times, — when the village community is due to 
these causes, still it is connected with archaic society in 
this waj^ that the principle of joint inheritance and the 
customs of sharing, of preemption, and other means of 
excluding strangers, are all derived from the aboriginal 
tribal idea, that the family, not the individual, is the 
owner of property. And this is equally true of the vil- 
lages (true hhaideJidrd) where ancestral shares never 
were recognized, but where a special principle of al- 
lotting equal shares and holdings for individuals or fami- 
lies, obtained : some tribal bond and traditional principle 
of association, must have furnished the scheme by which 
the body worked and held together. Hence, while we 
recognize that the always plausible if not convincing 
chapters in which the philosophical Jurists of the present 
century account for Indian village ^ communities,’ are 
not altogether in accord with any actual facts, tht^^y have 
yet a sufficient undercurrent of truth to make the principles 
evolved, instructive and even reliable. Hence the interest 
that attaches to North Indian tenures is great 

^ It is Tinfortunato that wo have Field’s Landholding in Various Ontn- 

not any really good general account tries^ the information given, is de- 

of these tenures to refer to. In the rived from sources long out of date, 

Adminisiraiwn Ihpori of 1882-83, the and is neither accurate nor satiS' 

sketch of tenures, based unfortu- factorily put together ; and the 

nately on the old classification (of student is therefore obliged to refer 

which we shall have more to say to the detailed notices of districts 

presently ), is not worthy of the many which, valuable as many of them 

eminent Revenue Administrators are, have to be exhumed out of 

and excellent writers the North- Settlement Repm ta and Gazetteers full of 

Western Provinces possess. In other matter, and baa to hunt for 

H % 
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In order to present the land-tenures in an intelligible 
form or order, we must essay to classify them according to 
some principle. Directly we attempt this, it becomes clear 
that, by looking at one or other of the leading features, we 
may adopt several classifications, which will in some in- 
stances be cross-classifications. 


§ r. Classification of Temires ^vith reference to the 
Government, 

If, for example, we regard things from the point of view 
of the State and its position in respect of the land, and the 
persons, if any, between the State and the landholder, we 
may classify thus : — 

(1) Where Government is the actual and direct owner of 

the land ; as where a village has escheated for 
want of heirs, or has been sold for arrears of 
revenue and Government has bought it in^. 

(2) Where there is only one person interested in the 

land, as either cultivating it himself or by a 
tenant or labourer under agreement with him : 
that is the case in ‘ raiyatwdri ’ countries. 

(3) Where besides the actual occupant or cultivator of 

the land, there is a second interest, that of a 
middleman, who has now become direct pro- 
prietor or landlord, and is so treated ; or there 
is a body of joint proprietors regarded as a 


papers often out. of print, though 
once included in tlio SticcHwis from 
ihe Records of Government. It is high 
time tiiat the whole of these Selec- 
iiotiH should be ovt>rhauled, and all 
that is valuable re-edited and re- 
printed. Such a reprint would 
occuj)y but a very limited space 
compared with the originals, which 
are now more and more difficult of 
access. 1 liave hunted through half 
a dozen official and public libraries 
to get some particular numbers of 
the Selections, and even then have 
failed in more than one instance. 
Under such difficulties I shall have 


to apologize beforehand for the 
following remarks wliich will often 
leave mutih to l>€> desired, and for 
sections which will not exhaust the 
subject oven in its plain matter-of- 
fact aspect. 

^ These are what the ol der revenue- 
writers meant by ‘kb^ia* estates. 
There were sometimes also ‘Idbtlna 
WiaU estates/ whose ‘ home was 
left unto them desolate.' Both are 
rare in the North-Western Pro- 
vinces, where the tendency is to 
find owners for them. In Bengal. 
* Government estates ' form a very 
considerable class. 
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‘legal pei'son,' The ‘body' may consist of one 
pemon, or of a number of undivided (or divided) 
co-sharers. 

It is owing to this (3) state of things that the most general 
tenure of North - Western villages is said to be a zamind&ri 
(or landlord) tenure. A village community settling with 
Government through its ‘ lambarddr ’ is treated as in form, 
a case of Settlement with a landlord, because, though each 
sharer has his revenue, in a sense, individually fixed, it is 
as a share of a lump sum with which alone Government is 
concerned : the middleman is the person who pays the 
village assessment as a whole — i. e. the ideal body, the 
jointly responsible whole, represented by the seal or signa- 
ture of the headman. The headmen themselves are not in 
any way or sense whatever, the middlemen ; the body as a 
whole is ; and this is saved from being an absolute fic- 
tion or legal ideality, by the fact (always potentially avail- 
able but rarely enforced) of the joint liability of the whole 
estate^ whether divided into separately enjoyed shares or 
not. 

(4) Lastly, there may be, besides the immediate landlord, 
or landlord-body, and the tenant, yet a third per- 
son — a Zammdar or taluqdar, who has not so 
grow^n that he has himself become the sole pro- 
prietor. He has a sort of ‘ lord of the manor ’ or 
overlord interest in the property, which finds its 
expression either in a cash allowance included in 
the village revenue but paid through the treasury ; 
or possibly in the fact that the Settlement is made 
with him as overlord, and a sub- Settlement with 
the village body at so much more: when this 
latter occurs, the taluqdar pays to the treasury 
the amount of his own Settlement, and pockets 
the difFeience between that and the amount of 
the sub-Settlement. 

This last class forms the ‘double’ or ‘taluqdari’ tenure of 
Northern India. 
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§ 2. Clasmjication with reference to the Revenue Payment. 

Another classification arises out of the payment of Go- 
vernment revenue. It is used chiefly by writers in the 
Bombay and Madras Presidencies. I refer to that which is 
expressed by the terms — seldom heard in Upper India — 

* alienated * and ‘ Government * land. In the one, the revenue 
and consequent lien or interest of Government, are alienated 
or granted away ; in the other, the Government retains its 
rights. In the former a distinction arises, according as 
{a) the land is owned by, and the revenue assigned 
to, the grantee, or as {b) the land is owned by some one 
else. The first case specially arises in smaller revenue-free 
holdings granted to religious persons or for other services, 
and known as ‘ mu’dfi,’ because the owner of the land is 

* excused ’ (mu’^f) the payment of the land-revenue due on 
his own land ; or the State grants to him a plot of land and 
makes it revenue-free, so that he is both owner and assignee 
of the revenue. In the case (?>) the Government merely 
assigns its revenue rights (jagir, &c.) without necessarily 
touching the proprietary right in the soil. In this latter 
case the grantee may remain, drawing his cash allowance, 
and having nothing but a contingent interest in the soil, — 
an interest which may be realized in the event of lapse by 
failure of heirs or some similar accident among the actual 
owners. No doubt the assignee has excellent opportunities, 
and in the course of time, by one process or anothef, he 
often succeeds in ousting the original rights and becoming 
the owner as well as the revenue-assignee. It might, of 
course, happen that a ‘jagir* was gi'anted in respect of 
ownerless waste or abandoned land, and then the jdgirdfi,i* 
would be owner as well as assignee. 


§ 3. Further Classification of Landlord-Tenures. 

When, however, we come back to the form of classifica- 
tion which depends on there being one or more grades of 
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proprietary right, and take the case of there being one such 
gi*ade — the proprietor being an actual individual or several 
individuals together, or an ideal body or organized com- 
munity, — between the cultivator and the State ; in other 
words, when we deal with joint proprietaiy bodies, whether 
divided or not, we find the necessity of some further 
classification. And here it is that the old classification 
which was adopted, though perhaps not originated, by 
Thomason’s Directions^ and has unfortunately been con- 
tinued, if not directly in the language of Acts of the 
Legislature, still in reports and in accounts of tenure so 
recent as the Administration Report of 1882—83^, is to 
be regretted. It treats estates (when we are not thinking 
of the taluqddri or double tenure, nor of revenue-free and 
revenue-paying distinctions) as divided into (i) zamind^ri, 
(2) pattiddn (with a variety ‘imperfect pattiddri ’), and (3) 

‘ bhaidchdrd’ (also with a variety ‘imperfect bhaidchdrfi,’). 
This classification was formerly adopted for such conve- 
nience as might have resulted from it, in the first days 
when inquiry into tenures began to be important. But 
except as regards the term ‘ bhaidchdrd,’ it has no place in 
the language or thought of the people, the terms being mere 
vernacular-office equivalents of English terms indicating 
‘ landlord ’ and ‘ divided share.’ And it really has but 
little significance, while what meaning it has is apt to mis- 
lead or to obscure distinctions that really are important 
For from the point of view first taken, all these estates are 
‘ zaminddri ’ — i. e. there is one person, an individual or a 
legal body, that is between the actual co-sharer or the soil 
worker, and the State. And that person or body enters 
into the revenue-engagement with the State. But the 
classification in question, taken as it is used in the books, 


^ This was a year of the quinquen- 
nial reports which republish the 
history and other general matters of 
interest in each province. 

® It should, however, be borne in 
mind that Mr, Thomason himself 
never intended the classihcation to 
be other than an arbitrary one. 


adopted for official convenience, and 
based on the degree of separation 
as * an obvious distinction.* He 
admits that the difference of the rvie 
ctcoording io which pro/its are shared is a 
good ground of distinction. (See 
Directions^ edition of 1 B 49 , §§ ^ and 
9h PP- 54. 55-) 
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indicates that the estate, be it one village or more or less, is 
held either. — 

{ (A) By one person [‘ zami/nddri-Midlis * of the books.] 

{B) By several, but jointly and without division of hold- 
ings {mminddri-mushtarlca). 

{C) By several owners, whose shares are divided out on 
the ground, on a scheme based on the law of in* 
heritancc, i. e. ancestral fractional shares {pattl- 
dart). 

(D) Ditto ditto only that part of 

the land is still held undivided ; pattiddri na* 
muhammal or imperfect 

(Fj) By a group of co-owners whose shares are not based 
on ancestral shares, but upon a peculiar method 
of equal allotment ; and the term has been 
extended to include all villages now shared, not 
on any regular j>lan, but on the accidents of de 
facto possession, or the original shares having been 
lost or modified beyond recognition. 

(F) There may also be an ‘ imperfect ’ form of (IJ). 

The two ^ imi>erfect ' classes are often confused up together, on 
the sole ground that in each there is some of the land divided 
and some still held in common. 

But such a classification as between (A) and (B), (C) and 
(D) is based on a distinction of no import whatever: it 
conceals, indeed, the totally different orighi which the 
tenures may have had, and only appeals to the fact that 
the shares in the estate, all of which may be calculated on 
the same principle, are or are not divided out on the ground 
wholly or partly (B) again, marks a distinction, real, 
but on a different principle of classification ; because here 

it is not a question of division and non-division, but of the 

# 

^ As Mr. R. S. Whitt* way points terost in the soil, are differently 

out in a memorandum he was kind divided between persons having an 

enough to send me, it is a misuse interest in the soil, not when the 
of language to call these diffei*ent mme rights are shared in different 
tenures. Tenures only vary where ways, either all he^ by one man or 
the numerous rights, which to- all divided among several, 
gether make up the totality of in- 
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theory or basis on which the interest of the co-sharers is 
distributed; and the confusion of the true bhai&chdrA 
with other forms, is, from the student’s point of view, most 
unfortunate. 


§ 4. General Features of the Landlord-village Texture. 

Whatever classification is adopted, the general features 
of the joint- village are now for administrative purposes, the 
same. There is the proprietary body, divided or undivided^, 
sometimes governing itself by aid of a panchdyat, or council 
of the heads of the chief families, though this institution has 
in most cases fallen into decay. Tlio ‘ lambardAr ’ is merely 
the headman elected, or partly elected and partly appointed, 
and to some extent hereditary, for the purpose of dealing 
with the authorities and representing the ‘ body,’ in signing 
the revenue-engagements, and collecting the revenue ; and 
he has "certain duties in respect of police and general 
administration. The proprietary body, besides the rents 
they take, derive profits fiom the ‘ sfiir,’ or produce of the 
waste (thatching-grass, iruits, &c., &c.) and of fisheries, and 
also what are sometimes spoken of as ‘ manorial duos,’ 
viz. fees on marriages, shares in the offerings at shrines, and 
house-taxes on the non-agricultural and trading classes. 

Accounts of the common expenditure (which may be 
more or less extensive according to its scope, as determined 
by the degrees of jointness in which the village is held)® 
are settled annually, or, more rarely, after each harvest, and 
this is called the ‘ bujhArat.’ 

^ The division into demarcated 
.shares or holdings, effecte<l by the 
process known as ‘ imperfect parti- 
tion ,^oe.s not affect the constitution 
of the estate as a whole, nor the the- 
oretical joint liability of the whole 
for the Government revenue?. When 
a divided (pattfdilri) village clioo.ses, 
it may, by a further application for 
‘ perfect partition,’ dissolve the joint 
liability, and so form a number of 
separate estates. 


® E. g. in a village held jointly, 
tlie accounts include all the rents 
and profits reserved to the common 
accH>unt, and the revenue and otlier 
charges against them. In a village 
held in severalty, tlie rents and 
revenues have become individual 
matters, and the common account 
is only conc<?rned with charges that 
are common, such as charities, 
entertainment, &c. 
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§ 5 . Classification Proposed. 

In the interests of historical science a proper classifica- 
tion for statistical purposes is needed. And I believe that 
it could be adopted without serious difficulty. An essential 
point of interest is the primary distinction as to constitution 
or principle of sharing. In one group, ancestral shares 
— the fractional interest dependent on the law of inheritance 
— is the measure of right in the distribution of burdens and 
profits ; in the other, a standard derived from custom, origin- 
ating in various ways. In the latter case it will be of the 
highest interest to distinguish further cases — (i) where the 
custom is the old original one, as in the true ‘ bhaidch^rfi.- 
bighfi, * villages ; or (2) where a holding by ‘ploughs,’ or by 
de facto possession has ahvays been the rule : (3) where the 
present ‘ customary ’ holding is the result of a loss or aban- 
donment of some earlier plan of ancestral (or other) shares : 
and in this case it will be found that the modification is 
either total or partial. Where there has been a loss or 
change of an original scheme, the holders may or may not 
consent to record theii' present holdings : and the fact of 
record or non-record is an important indication of the 
degree of fixity which the principle of land-sharing has 
attained. If the co-sharers do not have their share or hold- 
ings recorded, it may be taken as an indication that there 
is a lingering sense that the existing possession or share is 
not quite yet a permanent measure of right, and may be 
(theoretically) corrected at some future time. If we exhibit 
the system of joint- villages (when held in severalty) in the 
form of a table, we may put it thus ; — 


I Class. Wliero tli© ancestral 
share is the only standard 
for the distribution of pro- 
fits. 


II Class. Where ancestral 
shares are to some extent ac- 
knowledged, but change 
has affected the rest. 


/ Shares and holdings recorded, and 
j the holdings, more or less, 

•j nearly correspond, and can be 

j tested by referring to the 

^ genealogical tree. 

( (a) Separate holdings of ' sir * land 
recorded (i. ©., customary’ 
holding of part is fixed and 
acknowledged) and the rest 
goes by ancestral shares. 

(t) Shares are arecorded ; but in. fact y 
each co-sharer holds an area 
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II Class iptmtinued) . 


/ 


III Class. ’Where oishmt (and I 
not ancestral shares) J 
governs the distribution. \ 


of *sir* at no rent or at 
nominal ront, out of pro* 
portion to liis share. Dis- 
tribution of miscellaneous 
profits and of undivided 
lands, however, goes by an- 
cestral shares. 

(a) Be facto possession (i) has 
always been, or (a) has be- 
come, recorded as tho mea- 
sure of iat<M*est ; whether or 
not a future or periodical 
redistribution is contempla- 
tod as possible. 

(fc) (Very rare.) Separate posses- 
sion not recorded — tlie khemit 
is only a list of names. Mr, 
"White way, (Muttra 8. li, p. 44) 
mentions two villages whoro 
the proprietors preferred to 
make yearly arrangements 
for the cultivation. 


\ 

N.B. — In registering Class III, it would be netted (wherever possible) 
whether the present ‘ custom ’ is the original constitution or the result of 
a loss of an earlier system. 


§ 6. Compa7^son of this with the old Official 
Cla ssijwa tion. 

If, with this view before us, we try to make use of the 
old official terms, it will at once appear that some estates 
entirely divided into lots, may be of the first class, or of 
the second, or of the third : but, as far as I know, the term 
‘ pattidAri ’ is in practice applied only to the a ncestval class. 
The term ‘ bhaiachard ’ no doubt does indicate a true divi- 
sion so far that it marks that ‘ custom of the brotherhood,' 
not ancestral shares, is the measure of interest ; but under 
this term have now been included several villages whose 
form is really distinct in origin^. Villages held on 


* These terms will be recalled if 
they i(ire unfamiliar, by a reference 
to the General Chapter on Land- 
Tenures, where a table is given. 
Various names are adopted for 
the kinds of ‘bhaiachara* groups 
where ancestral shares are not the 
measure of interest. In some re- 
ports they are *qabzadari' (i. e. 
where actual possession (ga&sa) is 


the measure of right), or (in Bijnor) 
hivmddri. Another kind is ‘ bighd- 
ddm/ where the share and payment 
are by area fbigha). * Bhej-bardr' is 
not really a synonym of bhaidchdra, 
but indicates one method (formerly 
a common one) by which bhaidchdrd 
estates were managed, as regards 
distributing the revenue burden. 
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* customary ’ shares may in all cases be divided into ‘ tarf/ 
‘ patti/ &c., either indicating the branching out of a single 
family, or the divisions which arose from the different 
sections of the group which founded the village in co- 
operation. In some villages the bhaiach^ra pattia, &c., 
may be real family divisions, only that the group has 
lost its proper aTicestral share-system. 

Estates, the primary holdings of which are ' bhaidchdrd,* 
or by custom, are of course constantly returning to the use 
of ancestral shares, because nrKyiVy when any sharer dies, his 
holding is divided among the sons or other heirs according 
to the law or custom of inheritance. 


Section IL — The Village Tenures. 

§ 1. Origin of Village Communities , — Villages have become 
^iniformly joint under our System, 

I propose now to proceed, first, to describe how these 
different classes of villages originated, and then to ex- 
emplify several of their forms^ by reference to the Settle- 
ment Meports. 

At the outset, I may explain, what I have already briefly 
mentioned, that all the villages under our Settlements have 
been uniformly treated as jointly liable to Government, and 
have been recognized as joint-owners of the adjoining waste 
included in the estate for use as pasturage or for the exten- 
sion of cultivation : they are therefore notv on one and the 
same footing as joint or landlord villages, the members 
having an interest in the entire estate until division. But 
really a large number of them were not originally ‘joint ’ 
in the sense in which the word has been explained in my 
opening chapters. No doubt villages that had once been 
truly joint may have lost that character through oppression 
and misfortune, — for example, in the Jh^nsi division, where 
the Mardth& power levelled down rights more than else- 
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where ; and here the joint character of the villages, even of 
those that had once been held by landlord families, often 
seemed to have disappeared. But there were many com- 
munities where a joint claim to a fixed area as a whole, 
never existed, and, in fact, the village group of Manu’s 
time — each man claiming his own holding — was the original 
or pre- Settlement condition of things. 

Such villages now fall equally under the official classi- 
fication of bhai^chdrA, because they agree in this one 
feature, that the land is not held on ancestral shares. The 
real old bhaidchArd (of Benares and elsewhere) vras, I 
must repeat, of a different type — it w^as a joint- village in 
the full sense, only that it had a special mode of sharing, 
and will be described further on. If we ask for proof that 
some of these villages were, as stated, of the raiyatwAri 
type, in which each man had the land ho could manage, 
bore the revenue-share that had been allotted to him in 
communication with his fellows, and claimed nothing else, 
we find it in the terms still used to indicate the holdings. 
The family or individual plot is the holder’s ‘ dAd-illahi ’ or 
gift of Providence ; or it is said that every man’s cultiva- 
tion extends to what he can manage — ‘ kAsht hash maqddr ’ 
Moreover, neither tradition nor history will point to any 
incoming, conquering or gi'antee family, calling itself the 
superior or landlord body. The castes of the landholders 
may, or may not, be various ; but all are equal. Nor does 


’ Villages originally constituted 
in this way of course accepted the 
joint responsibility for the revcuiue ; 
and if it bo asked why they did not, 
as we know some villages did in 
the Central Provinces and elso- 
Mrhore, decline the joint constitu- 
tion, it is to bo remernbortid, first, 
that the joint responsibility is 
really a very shadowy thing — 
snapped directly by a petition for 
* perfect partition * ; and, next, that 
in the North-Western Provinces 
the waste w-as mostly valuable, and 
the grant of it in joint proprietary 
right was appreciated. Also, when 
laud is valuable, and there is either 


a strong clannish feeling, ora desire 
for a long-existing association to 
slick togetlier, the advantages of a 
joint constitution jnay be real. 
Moreover, when a dense population 
begins to press on the land, tho 
right of preemption, which is a 
feature of joint communities, gives 
every existing cyo-sharer a right to 
purchase in preference to an out- 
sider and thus seciirt^s a livtdihood 
for his family. This again affords 
a strong inducement to a village to 
hold together. All depends on tlie 
feeling of the people, tho aburid- 
anc<i of the i>opulation, and tho 
demand for, and value of, land. 
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it appear that loss of status or any change^ has at any 
former time overtaken such a village. 

While, however, there can be little doubt that some of 
the so-called ‘ bhaiachdrA ’ villages of the present records 
are old ‘ raiyatwdri ’ villages, over which no change by the 
advent of landlord classes had passed, they are not the only 
type of village which has been confused under the general 
name. Other ‘bhaidchdrd’ villages are, quite possibly, 
landlord or joint- villages where the shai’es got lost from 
poverty, violent interference, or other causes. Others, 
again, are due to later extensions of cultivation by volun- 
tary association. Of this we have many examples in almost 
every province. Such bodies of cultivators were often 
sent out under the encouragement and protection of some 
chief or prince. In this latter case, the body, though of 
different castes and families, agreed together and clung 
together from the necessity for mutual aid and defence. 
Naturally, there was often no common bond of family 
descent, and no idea of allotting land on ancestral shares, 
as there is where the present body are all descended from 
one or two ‘founders.’ The settlei's built a village resi- 
dence, and each took his land according to his power, 
i. e. according to the number of hands his family contained 
(or the labourers he had induced to follow him), the number 
of ploughs and bullocks that he brought, and so forth. The 
leading men also dug the tank or sunk the wells and 
planted the village grove, and had a sort of •pre-eminence 
in vii*tue of this. Then it was that the State, finding head- 
men necessary, gave them further powers by granting them 
privileges and revenue-free holdings, and possibly gave 
them the opportunity, in later days, of becoming ‘ farmers ’ 
of the village revenue. In such cases very much the same 
terms as those above instanced would be used of the 
several holdings, because the constitution was practically 
the same. 

In short, in dealing with the villages generally, we have 
to describe both villages which at an early date became 
joint, owing to the growth of a landlord class in the past, 
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as well as villages that owe their joint constitution really 
to our own Settlement operations. 

How landlord-rights grew up among and over villages 
originally raiyatwdri, we have ali*eady considered (Vol. I. 
p. 130). It is hero only necessary to remind the reader that 
landlords got a footing in the villages in several ways, 
and that when the landlord died, his family gradually mill- 
tiplied into a jointly-entitled body, which formed, in time, 
a community of proprietors. 

T^he methods of origin I may also briefly recall. They 
are — (i) When the ruling prince made a grant of his rights 
to a scion of his family, or some other dependant in one or 
more villages. (2) When there had been a disruption or 
division of a chief’s or prince’s estate, and the members 
seized on or managed to retain fragments in the form of 
single villages. (3) In later times when a Revenue-farmer, 
or a purchaser at an auction ^sale for arrears of revenue, got 
the village as landlord, and his descendants multiplied into 
a body. (4) But besides cases of this kind, wo also find 
small clans and bodies of adventurers conquering or 
settling in a district, and the villages becoming by division 
or allotment in some way, landlord villages from the first ; 
held by groups of the high-caste families. Here wo find 
that occasionally such clans or bodies acknowledged no 
Rdjd or chief, and divided the village lands, not by any 
ancestral shares, but on a principle of equal division, 
often adopting curious methods of land-measurement, and 
of making up ‘ bights,’ consisting of plots of each kind of 
soil, with a view to equality. This particular form of 
holding ‘ by custom of the brotherhood,’ was really the true 
and original meaning of bhaidch&rd — a term which (we 
have just seen) is now applied to several other forms of 
village which have this one feature in common, viz, that 
ancestral shares are of no account. 

When we come to inquire whether any one of these 'dif- 
ferent origins of joint- villages can be more frequently 
found than the others, or whether they are represented 
equally strongly in diflferent localities, I am unable to 
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answer the question fully. The joint-villages in the 
Benares province, first described in 1795-6, were of 
high-caste clans who formed landlord bhai£chdr& villages 
from the first; and so did the Bundelas in the districts 
about Bundelkhand {B6nd£, Jhdnsi, &c.). 

Where the present proprietary body are of high-caste 
people, Brahmans, or Rdjputs, or of high Muhammadan 
castes of later accession, it will often be the case that the 
body owes its origin to a single grantee, or separated mem- 
ber of a ruling family. 

Again, in the North-West Provinces the effects of 
Rohilla devastation and the misrule of centuries, left a 
large number of villages destitute of all detinite owner- 
ship, and the present joint-body of owners arose from a 
comparatively recent owner found for such deserted 
estates. The same result followed in the early days of 
our own rule^ ; a very contjiderable number of estates 
passed into the hands of auction-purchasers, of revenue- 
farmers, and others who undertook the responsibility in 
cases where the original owners had fallen into poveity or 
decay, and where (if they remained at all) they appeared 
only as the (now) subservient tenants of any one who would 
assume responsibility as their landlord. There were also 
a large number of estates, really deserted and ownerless 
(khdna-khdli), overcome by revenue- oppression and other 
causes ; while, lastly, we must not forget the abandoned 
and waste lands, awaiting, and at last finding, the restora- 
tion or new foundation of village estates by the location of 
cultivators on the part of some capitalist who had the 
means and energy. When our rule began, unless we found 
local taluqdars and Raja-ZamindArs — and these we will put 
aside for the present — in nearly all cases we had to farm 
such villages to a ‘ must^jir ’ as he was called, and acknow- 
ledge the capitalist who would undertake the management, 
as entitled to a Settlement. 

It is also true that the farming system was at first looked 

* This is quite a special feature of the North-Western Provinces. 
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on as the natural one : for those were days when manage- 
ment by an imidlvidual quasi-landlord was the only kind 
that entered the official head. Adding, then, these classes 
together, they make up a very large number of villages 
where the old revenue-farmer crept into the place of owner. 
In the process of time the single landlord is represented 
by a number of sons or grandsons, who jointly claim 
the same right that their ancestor had, and at first, for some 
time, remain undivided. Separation of interest is however 
(in most cases) a certainty after the lapse of some years 
The same thing usually happened where any single land- 
lord — a taluqdilr, a Zaminddr, a grantee, or any one else — 
managed to get the actual owner’s right. After some genera- 
tions the family would divide the estate or the group of 
villages — call the main shares or ‘ pattis * by the names of 
the heads of their families : and a century or so would see 
them blossom out into distinct ‘ pattfdilri * villages of the 
revenue records ; whereupon enthusiastic historians will 
speak of them as ‘ primeval bodies, surviving unmoved the 
fall of empires,’ &c. ! In this class of villages the ancesiral 
shares would, as I have said, most likely be kept up as the 
standard, although circumstances would gradually produce 
changes, and in the end we should find that actual holdings 
were no longer according to the proper shares ; and thus 
a mixture of principles began, which led to the village fall- 
ing into Class II or III, instead of Class I, of our table 
(see page 106}. 


‘ Hiis origin of village-communi- 
ties is hardly at all to be found in 


the other chief centre of villago- 
communitieH — the Panjab. 
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§ 2. Summary of Origins and Forms. 

In order to sum up shortly what we know of the origin 
of the now uniformly joint- villages, we may briefly say that 
they are due — 

l{i) To acquisition or founding by conquering or 
adventuring clans or armies : these some- 
times adopted a plan of equal division — true 
‘bhaiAchArA.’ Such villages were neverthe- 
less ‘landlord’ estates from the first, owing 
to the proud martial character of the 
founders. It was the method of sharing, 
nothing else, that distinguished them from 
other landlord villages 

A still larger class were villages originally of 
only separate cultivators, but over which a 
landlord class afterwards grew up : (reducing 
the old cultivators to be their tenants) — 

(а) by ancient grant of a RAjA to Brahmans, 
courtiers, or to scions of his family ; 

(б) by disruption of a ruling house and the mem- 

^ bers seizing on, or retaining a hold on, par- 

^ < ticular villages ; 

(c) by the (comparatively modern) growth of a 
headman or a revenue-farmer or auction-pur- 
chaser, who obtained the village and whose 
descendants now form the proprietary body ; 

[d) similar cases, where the village was depopu- 
lated or devastated, and where some capitalist 
engaged to reconstruct it, and his descendants 
became the joint owners. 

[In any one of these cases, accident, poverty, or mis- 
government may have resulted in the almost total loss of 
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* ist class is oftenest found to be the land by the genealogical tree/rom 

of the old bhaidchar^ form, but matj the first. In the Panj^b this is aeon- 
also be held on ancestral shares, siderable class. I have no data for 

because the conquering families expressing an opinion as to its pre- 

were relations, or at least of one valence in the North-Western Pro* 
or family, and may have allotted vinces. 
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the proper shares, and in the village being held according 
to possession only so as to resemble the class which follows :] 
^ (3) A number of villages not originally joint — no 
landlord class existed — have become joint, 
under our Settlements, by accepting the joint 
grant of the waste and the joint liability for the 
revenue. These are now classed as bhaidchArd 
villages equally with ( 1 ) or the decayed form 
of (2). When the joint lands are divided, it 
is in proportion to the original holding or in 
proportion to the amount of revenue paid. 
Some details may now be given about each form of 
estate. 
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§ 3. ZmninudAri Villages, 

Recurring to the offi^cial use of the terms^ it will now be 
understood how, whenever the estate is owned by one 
man^ or by several uudivided^ they call the ‘tenure' 

‘ zaminddri.* A village may even at the pi*esent day, pass 
to a single landlord by sale ; or perhaps all the shares may 
die out but one ; on the other hand, though not very com- 
monly, a number of co-sharers may prefer to remain 
permanently in joint enjoyment. For example, suppose 
that twenty co-sharers, not themselves of a cultivating 
class, have advantageously let out the whole of their land 
to tenants; the rents are collected and divided according to 
the family shares and there is no object in dividing the 
land ; such conditions are quite possible though perhaps 
rather exceptional. 

I have already noted that where there happens to 
be one landlord, they call the estate ‘zaminddri khdlis'; 
where there are several undivided they call it ‘ zaminddri 
musbtarka.’ As the latter is the commoner, the idea has 
become prevalent that zamindAri jointness ^ which, 

of course, in itself, it does not. 

^ Single landlord estates may also an ©state is * perfectly * partitioned ; 
occur in case a family owns an here the result will be a number of 
estate and the descent is customarily new separate estates, each of which 
by primogeniture. Or, supposing may have only on© owner. 
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But the text-books always use ‘ zamindari ’ to mean 
that the village (or estate) is owned by one man, or several 
(relations) undivided. 


§ 3. Details about ^zamindari' {single or joint) 
Landlord Villages, 

I have not noticed anything peculiar about the manage- 
ment of ‘ zamindari ’ estates that calls for mention. In 
one district, I notice traces of a practice also found else- 
where, viz. : that each sharer, suspicious of the headmen 
whose duty it is to get in the estate-income, will insist on 
calling on the tenants individually for a share of the rent 
proportional to his (the co-sharer^s) fractional interest in 
the joint estate. ^ The custom is a vexatious one for the 
tenant, who has often to pay his rent in as many as twenty 
or thirty driblets^.’ 

What with the effect of transfers, and sales in early 
days of mismanagement, the effect of Rohilla subjection 
before our days, and other local circumstances and calami- 
ties, it is not surprising that a number of the districts 
should show a majority of the estates as ^zaminddri! 

Thus in Bunor we find 79*3 of the villages so classed, 
and paying three-fourths of the revenue of the dis- 
trict^. Of this number, 40*3 per cent, is held by single 
owners, and 39 per cent, by groups of owners. The 
larger landlords being here powerful, they manage their 
estates so as to exact a large series of ‘ manorial dues,’ 
a curious account of which is given at page 89 of the 
Settlement Report, Something is made out of every 
trade and occupation. The workers of an oil-press pay 
a rupee annually, some oil-cake for cattle-feeding, and a 
little oil. The village ‘baniya,’ or general dealer, pays 

Allahabad B, B,, p, 59. I make and a * 2|-anna share ' (^) of 

no apology for repeating that the the estate to another ; and so more 

group may be the sons or grandsons owners than one have come in, but 

of the original owner ; or it may be they have not divided the land, 
that the owner has sold an “ 8-anna Bijnor S. B., pp. 72-3. 

share * (one-half), i. o. to one man, 
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a rupee for his shop, and a quarter seer of ‘ghi’ or clarified 
butter. The cobbler gives shoes, and the potter earthen 
dishes ; even the shrines and holy places have to com- 
pound for shares of the offerings of the pious. Here, too, 
though custom is the great fixer of rents, which are largely 
paid — or were a few years ago — ^in kind, the landlord 
manages to make a profit, not by altering the customary 
rate, but by causing the ‘seer’ for his grain to consist 
of 96 ‘ tolas ’ instead of 80, or the maund at least to consist 
of seers instead of 40^. 

In ShAhjahanpub, some of the tahsils show a prepon- 
derance of zamind^rl estates, but the fact is there due to 
the increasing subdivision (and separation) of estates^. 
The whole district has 70 per cent. ‘ zamind&ri estates,* 
though there is only one very large proprietor. 

In Agra, a similar cause is assigned : here one-third of 
the villages has become ‘ zarninddri 

In Fatihi*ur, out of 2145 estates no less than 1555 
are ‘ zammddri^.’ This preponderance is duo to the num- 
ber of sales and othei* transfers in the early days of oui* 
rule, which had the effect of throwing into the hands of 
single families, estates that had once been pattidari or 
bhaidchard of Rajput and other clans. 

In Bareli we find 2611 zammddri village -estates out 
of 3326. This is due to the Rohillas having obliterated 
all old proprietary rights. ‘ In Bisdlpur alone, so late as 


* I may remind the non-Indian 
reader tiiat the common scale of 
weights (omitting jewellers" smaller 
standards of raiii and mfiskd) starts 
from the weight of a rupee, which is 
180 grains or i tola (about 2^ go to 
the English ounce avoirdupois) ; 80 
tolas make a seer (roughly 2ib.), and 
40 seers make the * maund " or 
* man." Standard weights of this 
scale are said to be * pakka * (ripe 
or full), and country standards 
varying in a very considerable de- 
gree, are said to be * kachch^ * (or 
‘ unripe, raw, imperfect ’). The 
scale indicated in the text is there- 
fore a local weight where 90 tolas 


ordinarily go to the seer. Of course 
it is the local variability that en- 
ables the landlord to do as he does. 

S, li., Tahsil Shahjaluinpur, p. 
7 ; and General Report, p. xxvi. I need 
hardly remind the reader that if a 
joint village gets completely split up 
in this way, thc3 result is a number 
of separate * mahals * (some being 
entire villages) with the one land- 
lord over each. When this man 
dies, his sons and grandsons will 
once more form a joint-body till 
they, in turn, separate. 

3 S. R., Agra, p. 17. 

* S. R., Fatihpur, p. 15. 
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the last Settlement and up to 1 849, there were no less than 
104 Tillages with no recorded proprietors ; and in almost 
every pargana there were numerous villages without pro- 
prietors and when Settlements were made the headmen 
(or muqaxldam) were individually made proprietors. 

In Cawnpore 60 per cent, of the estates are zaminddri, 
— due largely to sales and transfers extinguishing older 
tenures, and substituting or providing new landlords. 

The Cawnpore Settlement Report^ page 33 (§§ 88-92) 
gives a striking picture of the result of the sale laws. It 
is too long to quote. Owing to incorrect records, and 
ignorance of rights of proprietors, in 1803-4, when there 
was a famine, remissions granted never reached the vil- 
lages, and the estates were consequently put up and sold 
for default. Ndsir ’Ali, a ‘ Diwan" of the Collector’s office, 
bought eighty-one estates ; and a tahsildar bought estates 
paying R. 50,000 for little more than the tenth of one 
year’s demand ! 

Sometimes persons actually enjoying proprietary rights 
were ignorant of their danger, either because their names 
did not appear as the defaulters, or they did not recognize 
their own villages in the names of the estates put up to 
auction. ‘ Indeed, numerous instances occurred where the 
actual proprietor was totally unconscious that he was 
represented as in aiTears, or where he had hid away by 
the advice of the very officer who was prepared to take 
advantage of the default ho had himself instigated,’ 

Sometimes the result w^as managed thus : it might often 
happen that the column in the record, ‘ Proprietor’s name,* 
was left blank, and only the mxiqaddam — cultivator’s 
headman’s — name, or the farmer’s who held the revenue- 
engagement^ entered in another place. Officials then put 
their own names, or rather those of some dependant or 
relation, in the column of ‘ Proprietors,’ and vrhen an oppor- 
tunity came, they took advantage of the entry, 

* Board's BevieWy p. 7 (S. R., zaminddri : in 1849 there were only 

Bareilly). And the Gaeetteer (vol. v. forty-nine village communities of 
p. 615) notices that * whatever pro- other kinds, 
prietiuy tenures exist at all ’ are 
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It is satisfactory to notice that it was in this district 
that Mr. Robertson, the Judge, made his protest regarding 
the evils of this state of things to be heard ; and that when 
(in consequence) the Special Commission of 1821 was 
appointed, ‘ an enormous amount of good was done on the 
whole, though many fraudulent purchasers (e.g, N£sir ’AH) 
escaped scot-free.’ Out of 405 estates sold at auction, 
243 sales were complained of and 185 reversed. 

It was not only official sales that were wrong in those 
days, for we find that 64 private sales and foreclosures 
of mortgage, were also complained of as fraudulent, and 
I . I were found bad. 

In MuradAbXd the Government Review^ notices ‘the 
comparative absence, of cultivating communities.* This 
was the result of the former intestine disorders and the 
raids the district was exposed to. ‘ Four-fifths of the 
estates were in the possession of single individuals, or of 
small bodies of shareholders, who were in common man- 
aging the estates by a representative and dividing the 

profits according to their (ancestral) shares ’ The 

villages owned by older communities of other forms, are 
apparently few, and they are to be found chiefly in the 
south of parganas Sambhal and Bildri, In gi*eat part the 
disturbance of old rights is due to the large estates (some- 
times revenue-free) held by Sayyids — of whom mention 
again will be made. These people obtained the full own- 
ership of their villages, and conciliated the headmen, by 
leaving them with certain privileges or fragments of original 
rights. 

The mu’afi estates have become much broken up into 
separate plots called ‘ milk,’ which can hardly be classed 
as separate zamind^ri estates. Their history is curious, 
and may be referred to at pages 25 to 29 of the Settlement 
Report, 

In Eta, ‘ zammdfiri ’ estates are the most numerous^. 

In Etawa, out of 1813 mahals 1321 are ‘ zaminddri 

* S. iJ., Government orders, ® Gaseiieer, vol. iv. p- 76. 
p. 5* * P- 333* 
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In the Meerut (Mirath) division districts^ I do not find 
any details given that call for remark ; nor in the districts 
east of Oudh, for North Gorakhpur and Basti were petty 
kingdoms (R^j) like the other Oudh districts, and the Rdjds 
becoming taluqddrs, held the villages together, even if they 
reduced theii- status by their own pretensions. 

On coming to Bundelkhand, where the Bundelas had 
established a sort of kingdom, in later times the communi- 
ties had been much disturbed. Thus in Hamirpur we find 
that the estates are now mostly ‘ zamindari,' though 
instances of the ‘ bhai 4 .chdrd. ’ village will presently appear. 

In Banda, also, though here the ‘ bhej-bar^r ’ system 
of the (old or true) bhai&chdr& villages attracted much 
attention in former years, a large number of estates have 
become ‘zaminddri* * * § owing to transfer to outsiders; the 
zammddri list has also been enlarged by a number of 
villages being broken up on partition (see p. X17, ante, 
and note). 

In the other districts — now forming the Jhansi divi- 
sion — it seems that, whether from the effect of the 
Mardthd rule or otherwise, the villages were uniformly 
without any lamilord class, like the Central Provinces 
and Bombay raiyatwdri villages. 

In the jHANsf district anything resembling a proprietary 
right was unknown But it is stated that this con- 
dition — the aggregation of landholders without any joint 
interest — was the result of the decay of a former joint con- 
stitution. The original ancestral shares (it was said) had 
fallen into oblivion, and actual holdings alone were recog- 
nized K There was a headman, called ‘ Mihtd ’ (or Mihtd), 

* Bulandshahar, Meerut, Sali^r- Looking to the locality, as well as 

anpur, ’Aligarh. to the names of the village officers 

“ AdminiMration lieporty North- and the existence of the ‘ Watan ’ 

Western Provinces, 1872-73, p, 14, (under another name) I must, with 

§ 23. great respect, take leave to doubt 

® Jhdfisi S. J?., 1871, % 34o‘, An very much, whether this decay of 

attempt was made to draw up a landlord shares (very likely to be 

*■ phdnt ’ or list of shares, which supposed by a writer enthusiastic 

was all wrong, but was submitted about the North-Western system) 

as evidence in some cases in Court was a real fact, 
and led to considerable confusion. 
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like the Mardthd and he had his lands and perquisites 
of office, here called ‘ haq-mihat The plan at Settlement 
was to make proprietors of the Mihtfis, and of all who, as 
members of the official families, held lands which formed 
part of the ‘ haq-mihat.’ To these were added all who en- 
joyed special privileges and perquisites, and all who appeared 
on the merits to have been acknowledged as ‘ sharers ’ in 
the estates in any sense. All the residue then became 
^ tenants.’ Here, no doubt, the villages would become 
‘ zamindAri ’ under the process. Even as it was, there 
being no natural communities, the creation of proprietors 
has resulted in a number of small estates, which have 
since been unable to make way, and have become in- 
volved in debt'^. 

In Lalitfuii there was the same absence of cohesion in 
the communities, if they can properly be called such. 
There were, however, many villages in subjection to local 
chiefs called ThAkurs, who held the villages in j^gir. These 
were acknowledged as proprietors — over the heads of the 
actual landholders but the original rights of the latter 
were protected by their being made ‘ sub-proprietors.’ 
This Settlement was carried out under rules sometimes 
spoken of as ‘ Sagar Rules of 1 853,’ which were afterwards 
applied to the Central Provinces The whole district and 
its Settlement may be regarded as answering to the de- 
scription given in the chapter on the Central Provinces 
tenures. 

Where there were no ThAkurs, &c., the revenue-farmers 
or headmen®, as the case might be, were made i)roprietors. 


» .s. J?., § 31. 

^ This is to be noted as a curious 
result of the endeavour to create 
j>roprietors. In Jh^insi there are no 
wells ; the land is dependent on 
rain, and each cultivator can barely 
be sure of paying the revenue on 
his own field : a person, therefore, 
artificially invested with the right 
over, but with the consequent re- 
sponsibility for, the revenue of a 
number of such fields, cannot bear 
up. The so-called proprietors have 


had to borrow largely to pay their 
revenue and have become hopelessly 
involved. 

® L(jilUpur S, It., The Board's 

review gives a history of the diffi- 
culties and contentions of thosti 
chiefs. Tlu^ I{ei>ort, $ 196, com- 
plains of their being incorrectly 
called taluqdAri estates. 

* Lalitpur 8 , i^., 1871 ; Omelmment 
Review, § 15. 

® The Report, § 193, says tliat the 
headmen were usually the descen- 
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This was the case with the parganas which had belonged 
to Sindhia, and those of BAnpur and Maraui'a which had 
been confiscated ; here proprietors had to he found. In 
all these cases the estates would be called ^ zamindAri * 
villages. But in some cases where the original land- 
holders had kept up a local bond of connection which 
could be ascertained, the community was declared pro- 
prietor ^ : and in cases where the revenue-farmer or the 
headman was made proprietor, the members of the original 
land-clearing families became (as usual) privileged tenants 
or else sub-proprietors. 

The Jalaun district does not appear to exhibit any 
special features. There are estates both ‘ zaminddri ’ and of 
other kinds. 

§ 4. Explanation regarding the Growth of Revenue- 

Farmers. 

A few words may be added (on another aspect of the 
question) as to the revenue-farmers and auction-purchasers 
who originated a number of these tenures. 

In tracing back the origin of so many villages to what 
might be concluded to be an unmitigated wrong or an error 
of judgment on the paH of the first generation of Settlement 
Officers, it is only doing justice to the past to recognize that 
the farmers were not always usurpers, nor were they made 
proprietors in all cases, without reason. They often came 
to the rescue of fallen villages, the dispirited inhabitants of 
which had no heart to claim proprietorship ; and often 
they re-colonized, at considerable expense, deserted estates, 
and brought the waste under the plough. There was really 
no one else better entitled to be called landlord, at a time 
when landholding was not the profitable business it now is. 

Where usurpation happened, it was not so much in the 

dants of the original cloarers and Manu, in this respect, echoed the 
founders of tJie estates (* Jharyii- old idea of the origin of right in 
kat '). This origin of title will be land. 

found to crop up here and every- ^ Government Review of the S, R. , § 
wb^re, indicating how correctly x6. 
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process of the revenue-farming ^ of our earliest Settlements 
as in the unhappy application of the sale laws. The only 
idea of recovering arrears — and this was the law derived 
from Bengal — was, as I have said, to put the ‘ estate ’ up to 
auction. The purchaser would then become the absolute 
owner, and the village became ‘ zamindAi*i ' for him and 
his sons after him, as above stated. Invited by the 
system, speculators would procure, by fraudulent means, 
evidence that a village was in arrears, and it was sold, 
perhaps without the real owner knowing it 

As regards the revenue-farmers or ‘ mustajirs ’ or ‘ sadr- 
mAlguzArs ’ (literally principal revenue-payer), as they were 
called, Mr. Holt Mackenzie, in 1 8 1 9, expressed his fear that 
if all rights were not carefully inquired into, ‘ all will bo 
sacrificed to the sadr-mAlguzar,” whose interest in the land 
or the revenue of the land, if left undefined, is so naturally 
conceived to he that of ahsohUe or exclusive property^ and 
whose means of destroying or evading the rights of his 
“inferior tenants” are so powerful^*; and where there 
were ‘ Zamindars ’ or taluqd^rs (though this applies to 
farms also), he says : ‘ Some of the moderate-sized “ zamin- 
dari” estates were doubtless created by successive purchases 
of individual villages ... or by the extension of cultiva- 
tion by means of contract cultivators in districts having a 
vast proportion of desert waste.* But the origin of otliers 
was more questionable. ‘ He ’ (the farmer or Settlement 
holder) ‘ appears to have engaged in a constant struggle for 
the extension of his property, and as he generally had the 
hand of power . . . the various villages in the taluqa or 
farm were too frequently converted by force or fraud into 
one (single) estate 

Then, again, there was much confusion in. early days 
between ‘ possession * and ‘ownership’; a farmer or a taluq- 
d&r was in ‘ possession ’ in one sense, though there might 

^ Kaye, p. 249, and Holt Macken- effect of the (ni'lAm) or auction sale 
zie’s Mirnde, § 456. in 1818, see KAye, p. 242. 

* See the note to p. 22, ante, * §§ 310, 322. 

For a highly sensational case of the * Id. , § 406. 
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be owners in possession of the land in another sense. Con- 
fusing the two things, a man might get treated as owner ^ 
when really he had only a limited interest 


§ 5. Villages shared ancestrally {Pattiddri.) 

It is surprising how many villages long remained un- 
divided ; but, large as the number sometimes appears from 
the last section, a still larger number of villages are held 
divided^ not a few (apparently) from their first foundation, 
and others from a more or less remote date, when the family 
multiplied. However this may be, whenever a village 
is divided, aral the shares are a^ncestral or according to the 
genealogical tree, the village becomes ‘ pattidari,* i.e. if 
wholly divided, or ‘ imperfect pattidari ' if some of the land 
is still retained in the joint state. 

As regards the ‘ pattiddri ’ villages, which are not merely 
‘ zamlnddri' estates recently divided, but are the result 
of ancient allotment at conquest, when division of territory 
was at once made, it would appear that the country was 
often divided up, first into major groups of eighty-four, 
forty-two, or twenty- four villages (chaurasi, bddlisi, chau- 
bisi). This was probably originally rather a division 
suitable for the administrative and military pui-poses of 
the conquering tribe or army, than with the object of 
dividing the land as property. But the descendants of 
chiefs who once ruled over such groups, generally ended by 
becoming ‘ proprietors ’ of villages in the group. Some- 
times the division was by ‘ kos ' or square measures of some 
kind, sometimes by number of villages. Then these terri- 
tories became further subdivided, and we have at last single 


^ In § 508 Mr. Holt Mackenzie 
notices how, when in Bundelkhand 
there were unquestionably villagers 
properly entitled as bodies to the 
right of co-ownership, Settlement 
was at first made with one co-sharer, 
as superior owner of the whole. 
(Just what happened in the Bihdr 
districts of Bengal.) In the same 
volume of Revenue Selections (i8x8-sk>), 


pp. 239-40, there is a letter of 
Mr. Colkwtor Waring, comx>laining 
of the practice of one co- sharer 
selling his individual right, and 
the astute purchaser becoming land- 
lord of the whole, and reducing 
the other co-sharers to be his 
tenants. The Collector proposes a 
Regulation to prevent the practice. 
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village estates, once more divided into shares and sub- 
shares. 

For example, we read of the territory conquered by the 
Samet BAjA of AnaulA which was divided into groups of 
eighty-four ‘ kos.* One such division formed the old ‘ Rdj " or 
petty kingdom of Gorakhpur. Another, a {half)-group of 
twenty-four, formed the smaller BAj of Hasanpur-Maghar ; 
and there were other divisions held by the younger sons. 

In short, wherever we have a case of these (comparatively 
late) tribal conquests, we always find a very early, if not 
immediate, allotment and division as the most prominent 
feature ; at first, perhaps, the major divisions — which are 
really for the chiefs as rulers, and not for proprietary 
purposes — were alone made ; but as the families split up, the 
division went further and further, and pattidAri villages 
resulted. 

In FarukhAbab, I find mention of a ‘great estate,' 
evidently an expansion of an original settlement^. Ba- 
miAri, in Amritpur, was the head-quarters of a Somb^nsi 
(Bdjput) clan, comprising 500 members, and holding 18 
villages. It is now divided into six main quarters or 
‘ taraf.' The heads of families now reside in their own taraf 
— not in the old ‘ kherA ’ or parent site ; but they retain 
ancestral shares in the original locality. 

§ 6. Pattiddvi Estates tlwt are the result of subsequent 

partition. 

But any joint ‘ zamfnddri ’ estate may become ‘ pattidAri ' 
in the course of time. A single grantee, purchaser, revenue- 
farmer, or man of influence, becomes sole landlord of a 
village or several villages. When he dies, a number of 
sons and grandsons may long continue to enjoy the estate 
jointly without partition ; it appears as the ‘ zammddrf 
mushtarka' of the revenue text-books, — and as such is 
often erroneously supposed to represent the most ancient 

’ See Beames* Elliott* s Glossary, * Gazetteer, voL vii. p. 105. 
vol. ii. p. 51. 
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form of landholding, whereas really it is, in a large number 
of instances, comparatively, if not positively, quite modern 
After a time dissensions break out or other causes super- 
vene, and a separation takes place. In what are called 
* perfect pattiddri ’ estates, the whole village is marked off 
into major and minor divisions (representing the main 
limbs, large branches, and minor twigs of the genealogical 
tree). In many such villages also, it will be found that the 
origin can be traced back to the gi-ant of the village to some 
cadet of the local king’s family, or a favoured courtier, 
minister, or religious adviser. The proprietary body of the 
villages are the descendants of this still remembered chief, 
who divided at some later but remote date. 

The essential feature of pattuldri estates, whatever their 
origin, is that the shares are fractional according to the 
law of inheritance. But in time the actual holdings, by 
accident, transfer, and so on, cease to correspond with the 
theoretical share, and then the estate is only ‘ pattidAri ’ in 
name. It is comparatively rare now to find perfectly 
unaltered pattiddri villages ; it is also unusual to find the 
whole area divided (perfect pattfddri) ; a more common 
form is the ‘ imperfect * pattiddri, where each proprietor or 
co-sharer has an area separately enjoyed as his sii\ or own 
holding, and the rest is left common, either let out to 
tenants (whose rents occasionally suffice to cover the Govern- 
ment revenue charges on the whole) or reserved for grazing, 
or awaiting the time when increasing numbers will necessi- 
tate the ‘ common ’ being broken up for cultivation. 

§ 7, Method of Sharing. 

In estates where the ancestral shares are observed, they 
are sometimes expressed in terms of real and imaginary 
fractions of a rnpee^ sometimes, and especially towards 
the West, va fractions of some standard of land measure 
of which, naturally, the bigh6 of Akbar’s time is the repre- 

, ’ Though, as I said before, the pnndipk of Om joivd success/hrif which 
causes it, is really ancient. 
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sentatiye. In either case the ordinary divisions of the 
actual rupee or the bighd would not suffice where the 
shares are numerous. 

Thus, for instance, it will be easy to see that if there are 
four main pattfs, or divisions, each is a ‘ four-anna share * ; 
which means that each share represents one-fourth of 
the land total, and also pays one-fourth of the revenue 
and expenses. But the /mttis have to be divided further, 
so that the last division of the ^ anna ^ into ‘ pies ’ (there are 
twelve to the anna) is not nearly enough in the way of 
subdivision. Further fractions have accordingly been in- 
vented, varying according to the custom of the locality. 

A single example will suffice. 

In AllahAb^d we have — 

I rupee = 16 annas. 

1 anna » is pies 

I pie as ao kirant. 

I kinlnt 9 jao. 

I j^o *ss 12 to^d. 

In some places the division was carried still further ; — 

I tend *=* 12 rtiwd. 

I riiwa = 20 til *. 

Such tables exhibit several varieties ; but it is obvious 
that the one quoted would provide a name for the share of 
the most remote descendant, till practical division could be 
carried no further. 

In the ’Azimgarh parganas, which have a Permanent 
Settlement, I notice the only occurrence of the Hindi term 
for shared villages — ‘ khdnt^Liti,’ from khiintA, a share. In 
these districts, some of the villages were held on the 
ancestral plan, or pattiddri, here called khiintfiiti; others 
on the old equal division, or bhai^ch&rd plan — here (and 
in other districts also) called * bighfi-dAm.' In the case of 
the ancestrally-shared villages, the shares are expressed in 
fractions of a rupee, the scale dividing the rupee into 320 

^ Here, supposing the village to would be a little more than one- 
be 1000 acres, a * one-anna share* fourth of an acre, and so on. 
would be 62] acres, a ' kirAnt* share 
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‘ganda/ or 1280 ‘k&uri,’ or 38,400 ddnt; this last being 
equal to 1,152,000 ‘dfttuli!' If such a division is canied 
far, the ultimate holdings must be exceedingly minute. In 
an estate of 5000 acres (i. e. where 5000 acres represented 
the whole rupee) a single ‘ d&tuli ’ would represent about 
twenty-one square yards. 

In the same way the area measure or blghA may be divided 
into the ordinary fractions, the biswfi (one-twentieth), and 
biswdnsi (one-twentieth of that) ; and then for the share- 
table, further fractions would be added. The biswansi or 
dhar will be further divided into ‘ ren,' and that into ‘ phen.’ 
And there are other scales. 

Under the ancestral-share system, whether part or the 
whole of the estate is divided, it is no matter what the 
present value of the holdings in themselves may be ; one 
share may have been so improved that it is worth four 
times the value of another; another man may have lost 
half his share by the river washing it away ; but the 
ancestral share, as originally divided, is the only measure 
of right, and each has to pay his corresponding share of 
the revenue and expenses. 

§ 8. Partial Loss of the original Share-scheme. 

But here it is that villages held on an ancestral share- 
scheme show a tendency to merge into the other form 
where custom or the facts of actual possession, are the 
measure of right. I have mentioned that there are many 
cases in which part of the land is held on one plan, while 
part (not yet divided) is enjoyed on a different principle. 
In these cases it will usually happen that the profits (de- 
rived from tenants’ rents) of the common, and the sdir and 
manorial dues, are all divided according to ancestral shares, 
while the separate holdings of the cultivated land have 
ceased to be in any way according to these shares. 

Then it is that the imperfect pattiddri becomes confused 
with the imperfect hhaidchdrd — some reports speak of them 
as if they were the same, — affording another instance of 
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the insufficiency of the old classification of tenures. Really, 
the cases alluded to, are those which form the Class II 
(page io 6 , ante). Where the proprietors acknowledge this 
disproportion and accept it and agree to record the present 
holdings in the kh4wat (record of shares), we have a village 
of Class II (a). Where they do not acknowledge it by 
record (implying a lingering feeling that some day the 
shares may be restored to the standard), we have a case of 
Class II {h). 

In the Muttra Report the case of village Mirpur (of 
Moti-Jhil pargana) is given, where the proprietors caused 
their fractional shares to be recorded as the only measure 
of their right. But each had a holding in cultivating pos- 
session (sir) which did not correspond to the share, and this 
was said, at the time, to be merely for convenience ; never^ 
theless, in fact, it continued; and now, probably, the 
possession has gone on so long that it cannot be altered, 
though the fractional shares will still be followed in other 
matters of account. 


§ 9 . Causes of the loss of Share-system. 

The circumstances which tend to upset the theoretical 
shares are various. It may be, for example, that each pat- 
tidAr has got an equal fourth share divided out on the 
ground with full consent and as equitably as possible under 
the circumstances at the time of division. But, subse- 
quently, the conditions have changed, and it is found that 
one holding has improved in yield and value, out of pro- 
portion to the fourth of the revenue ; another share, on the 
other hand, has deteriorated and cannot pay it, while 
another remains fairly, but only just, able to meet the cor- 
responding share of the charges. In these cases, a wealthy 
shai*er is very likely to pay for the others' revenue, and he 
takes over part of their land to recoup himself, or they 
agree to re-apportion the land. 


von. II. 


» B, IL, p. 44, 

K 
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Men’s talent and capacity for agriculture also vary, and 
a thrifty shareholder with good land may make so much 
that he is able to buy up fields from his neighbour in 
distress. 

Another and probably very common cause of change 
arose in the days when the Government demand was ex- 
cessive : it required in fact every one to cultivate all he 
could, in order to keep the village going at all ; and so 
one man’s means and agricultural energy being greater 
than another’s, he got to cultivate land beyond his legal 
share. Still as long as it is recognized that the owner 
has a special fractional interest in the whole, and his 
actual landholding is recognized as corresponding to the 
share of the expenses which he pays, the estate remains 
pattidAri 

The estate ceases to be pattiddri when any fractional 
share is no longer recognized in any respect or for any 
purpose. A man has a certain de facto holding, and he pays 
at a certain rate per acre on this. If an owner denies that 
a stated share is the measure of his ownership, the result of 
such a contention is either a revision of the share list, or 
the estate has become converted into a bhaifichdrd one, as 
the term is now used. 


§ 10. Bhaidchdrd Estates. 

When we come to the large class of estates where custom 
alone governs the distribution, we are brought to a new 
order of things ; and, as I have said, under this term are 
confused villages of wholly different origin 

We now find under this one official denomination — 

(i) Villages in which ancestral shares (probably) once 


' In the Panjilb, and I have no 
doubt elsewhere also, the shares in 
a pattid&ri estate are very rarely 
ancestral. The days before 
our lule were rough ones ; necessity 
operated to modify a strict adher- 


ence to ancestral shares. The re- 
sult of confusion and of misfortune 
was that shares got altered accord- 
ing to circumstances, the weak and 
unfortunate losing, the stronger 
and more fortunate gaining. 
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existed, but have since become lost or seriously 
modified. 

(2) Villages in which there never was any scheme of 

sharing (as far as evidence goes), and in which 
each cultivator is separately owner of the fields 
he cleared : these have now become landlord 
villages by reason of the grant of the waste, and 
the joint responsibility. 

(3) Villages in which associations of colonists or others 

originally allotted the land according to the num- 
ber of ploughs^ or according to the wells and shares 
in the irrigation. 

(4) Villages held by groups of clansmen who have a 

strong landlord feeling, but who never acknow- 
ledged Kdjds or chiefs, and had an equal division 
of land among the original founders instead of 
any ancestral shares. (This is the original 
bhai^ch&r^.) 

In none of these cases (except the first) was there ever 
a joint holding which became several by some form of 
partition. The allotment in severalty, was made from 
the beginning, though in some of them the landlord or 
joint-sentiment was fully felt in respect of the general 
privileges of village ownership. 

The third form commonly occurs in districts where, up 
till comparatively recent times, there was much available 
waste land, and bodies of settlers w^ould select a locality 
and divide the land among their families and dependents. 
It might be that the families were not connected by any 
actually known common ancestry — they were not necessa- 
rily even of the same tribe. Such families would settle 
together for mutual defence or society, and would often 
associate with them persons of other tribes who were good 
cultivators. Here there was no question of one man becom- 
ing owner of a village, leaving it to be shared among his 
sons and grandsons, who rigorously guarded as their own 
the ring-fence of the original grant and enjoyed the pro- 
duce or divided the fields according to their place and 

K 2 
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share in the ancestral list. When we examine colonies 
or cultivating settlements of this kind, we find, that 
each man proceeded by common consent, to cultivate what 
he can ; in revenue phrase ‘ kdsht-hasb-maqdur * If he 
had a larger number of bullocks and ploughs and many 
stalwart sons, he would take a larger share : but no one 
regarded himself as owner of anything beyond what he 
cultivated, though of course he had a right to use the 
common tank or well and grove, and to have a site in the 
village ‘ &b&di ’ for his house. 

Not that all were equal : perhaps some of the associates 
would have no capital, and in that case they would take 
a place in the colony such as we should now call a tenant’s 
place — only his position as one of the first founders is 
marked by the fact, that he paj’^s only for his cultivation 
what the ‘ proprietors ’ pay, i. e. the Government revenue, 
but nothing in the way of rent besides. Such an associate 
differs only from a proprietor so far that he has no claim 
on the lands, if any, which the body has agreed to manage 
in common, nor has he a share in any fees or profits which 
may be paid by tradesmen or others residing in the 
village. 

The fourth form, which is the one originally called 
bhai^chdr^, is the most curious. I am unable to explain 
how it was that in certain clans — especially noticeable 
during later movements, or adventures — they acknow- 
ledged no RAjas or chiefs in a quasi-fexxdnX gradation. 
The families under their immediate heads and elders, 
allotted the land from the first, aiming at an equal divi- 
sion ; and for that purpose they invented curious artificial 
land-measures, like the ‘ bhai^chA-rA. bfghd,’ where the 
unit measure was not an ascertained plot of given size, 
but consisted of a lot made up of little bits or samples 
of the different soils — from the best to the worst, — so 
that all might share alike. It will be observed that in 
these cases, the bodies who formed the village groups were 


^ * The cultivation is according to ability or means.' 
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true landlord-communities ; they claimed the entire area, 
and though equal among themselves, regarded themselves as 
superior to any conquered inhabitants that they left in 
possession, or to any dependants and camp-followers of their 
own that happened to come with them. 

The true ‘ Bhaidchdrd ’ community generally starts with 
considerable, and sometimes a very large, area, which is 
allotted in a peculiar way, and in time gets split up into 
single villages retaining the bhaidchdrd features. 

In all cases the allotment to families of the area fixed on 
by the colony, may be of the whole of it ; but much more 
likely a portion is left in common for a time. Where the 
latter is the case, the ‘imperfect bhai^ch^rd* is, in this 
respect, like the partly divided pattiddrl, and so the books 
confuse the two. 


§ II. Illustrations of the Bhaidchdrd Village^ Estate. 

All this will be much clearer by considering actual 
examples found in different districts. 

As illustrating the original or ancient principle of bhai- 
achdrd allotments of territory (page. 131 (4)), I will be- 
gin with those interesting examples which are found 
in the Bundelkhand districts. In some cases there were 
Bdjds and chiefs, in others not : but in all there was an 
allotment on the principle of equality, not by ancestral 
shares. 

When the Bundela tribe conquered the districts, it was 
to displace settlements of Surkhis and Ildjbansis. Chatar- 
sdl was then the Bundela leader (about 1671 a.d.), and we 
find him apportioning out the whole territory in groups ; 
sometimes a village went to a single family^. This is what 
everywhere happened. Either the new settlers ejected 
existing villagers or reduced them to being tenants, or 

^ See Mr, Waring’s letter of i6th S/ihetions, 1818 as, and the article 
May, 1817, to Board of Commie- * Bundelkhand/ in Gazetteer, vol, i. 

aionera, pp. 239-40 of the volume of 
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else (and this frequently) spread over the unoccupied jungle 
and waste and founded new villages. 

In BAnda district there is a curious account of the 
village KotraghAt, where there is what they call a * chA- 
kari * tenure^. Here the Bundela leader had allotted a 
tract for the maintenance of some minor chiefs with their 
troops. It was divided into two main portions — one to 
meet expenses and pay revenue, the other to support the 
troops. The latter was at once made into sixty shares, under 
four ‘ sirdArs,’ each of whom managed fifteen. In another 
viUage (BarwA-SAgar) of the same district, KAjA Udit 
Singh made a grant to the workmen employed to make 
a great embankment to a lake. Their descendants (the 
families were located about 130 years ago) now form the 
proprietary-community. 

There are many instances to be found of large areas 
which ar e now occupied by villages which have all grown 
out from one original centre, as the branches of the original 
settlers multiplied and attracted the necessary labour and 
capital. 

In HAMfKPUii^ we read of a large tract ( Kheraila- Kh As ) 
covering 28^ square miles, of which only 1090 acres were 
unculturable. This was all divided up into family lots 
and sections. 

For some reason, which I cannot explain, the terms 
indicating divisions are inverted ; sometimes " thok ' is the 
major division and ‘ beri * the smaller : sometimes vice 
versa. In the village spoken of, there were six ‘ thoks ’ 
or major divisions, and these have, in our Settlements, 
become separate estates. Each thok is subdivided into a 
number of pattis. The village of PatArA, in the Hamirpur 
pargana, contained 9394 acres, divided into 12 ^heris" 
(here the major division), and then into^57 ^ pattis,^ At 
Settlement this area was made into 12 separate mahAls. 
In pargana JaJAlpur-KherailA, there were eleven villages, 
having an average area of 8294 acres, and thirty-four, 


Gazetteer, vol. i. p. 383. 


* Gazetteer, vol. i. p. 179. 
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whose average was 51 ii acres each. Effort seems always 
to have been made to make the ‘ beris* into separate estates 
at Settlement. 

It may be noted that the great village of KherailA was 
managed by a division of the area into standar-d lots — of 
which presently ; a distribution of the revenue over the 
lots (barfir) was made by assessing each at a standard rate, 
and this ‘ barAr ’ was maintained up to Settlement. On the 
division of the whole, three of the ‘ heris ’ still preferred 
the old arrangement, but the others adopted the Settlement 
classification of soil and the more detailed schedule of rates, 
and gave up the old ‘ barAr.* 

Mr. Whiteway has given a detailed account of the forma- 
tion of similar great clan-estates in Muttra, of which I give 
an abstract 

On the left bank of the Jamnd, the JAt communities form 
a conspicuous feature. Theoretically at any rate, all the 
co-sharers are descended from one man, and tlie original 
village site or ‘ hlieroj ’ is still held by many descendants 
whose lands are elsewhere. These sharers have not divided 
by taking separate villages, but all are intermingled, so 
that a sharer will have land in a number of ‘ mauzas.* In 
fact, the unit estate consists of an entire taluqa, perhaps 
containing from four to twenty villages, the sharers having 
lots in each, and in the original ^ kherd,’ 

Here is a description of one : — 

^ The ancestors of the present Pachahra Jat land -owners first 
established themselves in Afra-Khera, about 200 years ago, 
where the brotherhood, inhabiting this si)ot and holding all 
the adjoining lands, became very numerous. An amicable 
division of the entire area took place in the lifetime of the 
common ancestors of Inchraj, Rupal, Sikan, and Bharera ; a 
distinct ^ taraf,’ or quarter, was allotted as a portion to each of 
the four sons, according to his wishes or his means of bringing 
more or less land into cultivation, and the ‘^khera” was left 
without any land, but continued in common the property and 


^ Muttra S, 12., pp. 45-47, and at p. 39 . 
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occasional place of residence of alL The land-tenure through- 
out, was the bhaiAch4r4 ” in perfection. All the brother- 
hood, descendants from a common stock, share in common, 
and all village transactions, subdivisions, assessments, &c., are 
effected on [a standard area] a village ‘‘bigha’’ or ‘‘chak” 
composed of a varying number of kachcha bighas ”... 
Each higJid-chdk was understood to consist of about 300 kachcha 
bighas, of the varying classes of soil, so apportioned that the 
relative value of each chak should be As nearly equal as pos- 
sible. The proportion allotted to each taraf was as follows : — 






B. 

b. 

bis. 

Taraf Inchriij 

. 



47 

0 

19 

,, Kupal . 



. 

94 

13 

16 

,, Bhan*ra 


. 

. 

59 

13 

18 

,, Sikan . 




73 

15 

6 





274 

3 

19 

Kasha Sonai . 



• 

39 

7 

19 





311 

II 

18 


‘ On the same principle . . . i)artition subsequently took 
place within each taraf or quarter. The panchdyat of each 
adopted a chalc or standard measure of whatever number 
of bighas was best adapted to their circumstances (always 
taking care that the relative value of each bighA-chak w^as 
the same), and subdivided the whole into four or five ‘ thoks ’ 
or mauzas, in each taraf which again subdivided them- 
selves . . . into ‘^naglas” or “pattis” on exactly the same 
princii>le. ’ 

The taraf 8 are compact areas, but as regai*ds the four or 
five villages (thoks) inside them, the sharers have some 
land in one and some in another, all intermingled, and so 
with the lands in the subshares or pattis. The cause of 
this is that as each chak or lot has to contain an equal 
proportion of good, bad, and indifferent soil, the requisite 
bits of each are found — some here, some there — all over the 
area of the taraf 

* In some taraf $ almost every alternate field belongs to a 
different one of the four or five villages (thoks) contained in it. 
In others the pattis (subshares of thoks) are apportioned in 
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long strips^ of land belonging to each of the different thoka^ 
and then again subdivided on the same principle among the 
different naglas (or pattis) contained in each thok, and among 
the different co-sharers in each nagla^ and yet with this 
apparent intricacy, I have hardly met with a disputed field, 
and not one case which was not readily disposed of by the 
panchayat, which, like other bhafAchara institutions, exists 
here in great perfection.* 

The individual shares in the pattis or * naglAs ’ (as they 
are locally called) are ‘ khdtas* 

§ la. Bhaidehdrd Land’-Afeaaure, 

Having thus spoken of a peculiar division of the soil as 
one of the features of the ‘ bhaiAchAra * management, it 
may be well to illustrate it a little further. 


^ A diagram of supposed (primary) divisions will make iliis clearer : — 



Taraf I. 

Here is a *taraf' divided into four thoks : the longitudinal lines show 
the division into patti or niagld. Some in each division belong to the other, 
Thus — 

/ Tliok A has 5 naghls (A i-5\ 

Tarafl. I ” ® ’’ ® » (0^-2’.' 

V „ D „ 7 ,, CD 1-7)- 
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The first notice of it I find is in an early report on the 
communities in the Benares province in 1 795-96^. 
It is said that ‘ the brotherhood measure their own holdings 
by a special measure ; thus, while 20 mats (or measuring 
rods) go to one standard bighA, in the bhaiwddi bighfi ” 
there are 83 nals.* Supposing, then, that the Government 
revenue, with the village expenses, comes up to R. 350, 
and the rents and profits of the undivided common lands 
supply R. 200 of this, then R. 150 has to be made up by a 
rateable contribution from each of the ‘ brotherhood ’ — ^the 
proprietary body. By their peculiar measurement, they 
make out the holdings to be 75 high As paying R. 2 each 
(75 X 2 = 150), whereas really the holdings amount to 300 
bighAs, and the payment is only 8 annas a bighA. The 
author evidently did not understand fully the custom he 
was describing. I do not think there is any foundation 
for his suggestion, that the bhaiAchAvA measure was adopted 
to conceal the extent of the holdings and the low rate of 
revejiue, for the old Government authorities who took the 
revenue, would not care in the least for areas. They prob- 
ably had no measurement, but a traditional assessment of 
the village, which they increased from time to time till 
the figure was as high as could be got in. They cared 
nothing for how much land each sharer held, as long as the 
whole demand was paid. Really, the use of the standard 
measure was to form ‘ lots ’ for division purposes, each lot 
containing some of each kind of soil, so that the shares 
(and the burden on the shares) should be as equal as 
possible. 

In the Banda Settlement Report^ I find another plan 
of artificial bighAs, noted : — 

^ Instead of the rate of rent [i. e. the amount to be contributed 
by each sharer] increasing with the value of the soil, the area 
of the bigha (the standard measure) increased as the value of 
the soil diminished ; so that instead of, as nowadays, the rent 

^ It is given as Appendix E. to (prior to Kegulation VII of 182a). 
Molt Mackenzie’s eele^ated Minnie, ^e also the subsequent section 
printed in the Ne>rik~Westem Pio- headed ‘Bhej-barar.’ 
vince$ Hevenue Selectmis, 1818-22 * Page 40. 
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of the best isoil being two or three times as great as that of tJie 
worst, the ^ bighd ’ of the worst soil was two or three times 
as great as that of the best ; and in this way the b/gh^ of the 
mdr\ the bigha of the panm, and the bfgha of the rrf/tar, were 
of different sizes in the same village, but of about the same 
value.' 

In a bhaidchdrd village, therefore, the public burdens 
appear to have been distributed in this way : rent was 
taken from any paying tenants, and the amount deducted 
from the total demand of the Government, and the balance 
was then distributed upon the ‘ bhaiach&rd bigh&s * of the 
cultivation of the year, whether held by co-sharers or by 
privileged tenants ; for most of the latter appear to have 
paid at the same rates as co-sharers (from whom they seem 
to have differed chiefly in status and in the control which 
the proprietors exercised over the common- waste and the 
affairs of the village)'^. 

In the artificial measure which the Muttra Report speaks 
of, every man’s holding was a part of a family lot’ or 
* bfghd-chak,’ wliich contained a proportion of each kind of 
soil. In the Bdndd cases, every man paid on a certain 
number of bighds, only that the bighd of the first class soil 
was small, and the bighd of the inferior soil was large. 

In Mainpuri, the bhaidchdrd estates followed the ‘bfghd- 
chak ’ division, under the name of the tauzi-bighd Here 
each tauzf-blghd consisted of a bit in the rich homestead 
land (gauhdn)^ a bit in the middle land (rndrtjhd), and a 
bit in the least valuable or outlying lands {harhd). For 
example, in village Nasirpur, the ‘ tor ’ or ' tauzi-bighd ’ is 
made up of — 

25 ordinary bights of gauhan land. 

30 ditto of man j ha. 

35 ditto of barha 

90 

^ These are the iisual classes of irrigation, and careful working as 
soils in Bundelkhand, and it is they often are^n the Upper Dodb. 
noted that the distinctions of soil Banda S, 11 , ^ p. 40. 

are not here obliterated by manure, ® vol, iv. p. 600, 
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and the whole village is divided into iS 4'75 such ‘tauzi^ 
lots. 

In Faizpur village, again, there are 819 lots, each made 
up of — 

6 ordinary bighds . . Gauhin, 

8 ditto . . M^njhd. 

I o ditto . . Barha. 

134 — 1 tauzf-biglul. 


§ 13. Result of Plans for equalizing Holdings. 

It was this desire to distribute evenly the varying 
qualities of land, that has led to the perplexing intermix- 
ture of estates which has already been noticed, and will 
again come prominently before us in Oudh. Where a 
group of ‘ villages * represents the tract occupied by a clan 
or tribal group, — or where it represents the expansion 
of an original family retaining ancestral shares — for it is 
tme of either — the members of the group often did not 
take whole villages, or sections of villages, more or less 
compact; but each taraf or main section only, would be 
compact, and the pattis would be scattered about all over it. 
Or, in a single village, the different ‘ pattis ’ would have 
fields all over the village. 

An example of this is given in the Azimgarh Settle- 
ment Report^. Here it is not the mauza or village 
that is divided into shares, the whole being the property 
of one group of families, but ca6h estate extends over 
several villages. One ‘patti’ or share of the estate will 
have some lands in one or two mauzas, another patti in 
another mauza, while all the pattis will have lands in 
a third. Often all pattis will have lands in all the vil- 
lages. It was necessary, in order to clear up this con- 
fusion, to make out statements called ‘ bdchh-bandi,’ in 
which each sharer’s lands in all the mauzas were brought 
together, and the total revenue of the patti thus shown 
in one. When there were in any village, proprietors 

’ See § 9 of the Oovemment Review III. sec. 5, p. 63. Compare also 
(6th Settlement), and Beporf, Chap. p. 7 of the present Tolume. 
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of lands, but not belonging to any of the ‘pattfs,* they were 
called 'ar&ziddi's. Where there was not a fixed system of 
holding, periodical exchange of lands was the custom. 
This hardly now sui-vives, except in alluvial lands, which 
are uncertain in their stability. And here, too, it is only 
occasional, because a common plan is not to divide the 
alluvial land at all, but leave it to be cultivated in common 
by tenants or otherwise for the year and dividing the 
profits^. In these districts (which formed the R&j of 
Benares, but were not treated as the landlord property of 
the Rdjd in one estate) we find both bhaiachdrA or bighd- 
ddm villages — probaby the result of an earlier occupation, 
and khuntaiti (p. 127, ante) or ancestrally shared — which 
were the result of dismemberment of estates and the 
growth of new families over the others and among them. 

§14. Method of equalizing Advantage in River-moistened 

Soils. 

In BAnda, a tenure called ‘ pauth ’ is noted as a sort of 
relic of the system of exchange of holdings. It has been 
found even in upland soils, but is chiefly for alluvial soil. 
Where this class of soil formed the whole or a sufficient 
part of a village, equality was secured by dividing it in 
long narrow strips at right angles to the river. Thus each 
person or family got a portion with all the shades of 
advantage of moisture from the river backwards ; whereas 
if the division had been parallel to the river, some would 
get the absolutely flooded land, a few the favoured position 
where moisture was perennial, and yet no destructive 
floods came, and all the others would only get the upland. 
In every part of Upper India, this form of division will 
be noted. On the upland the fields will be longitudinal ; 

‘ We shall find, however, ex- joyment of lots so that some should 
amples of the exchange in Chattis- not always have the best and others 
garb, in the Central Provinces, and the worst. In the Central Provinces 
in the North Panj^b. It was a it was adopted in comparatively 
common early method in tribal recent villages. See Vol. I. Chap. 
Settlements, to effect an equal en- IV. p. iii. 
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but directly we come within a certain distance of the 
river, — a line known by experience as that where the 
moisture begins — the division line runs the other way — 
thus : — 



But where this moist alluvial area is small and valuable, 
and not sufficient to divide out among all, then the advan- 
tage is enjoyed in rotation on the * pauth ’ system. Gen- 
erally each ‘ patti * or major share takes it in rotation, and 
either cultivates in common, or arranges a pauth, for 
itself, within the * patti.’ This rotation may also be 
extended to tenants who take turns at cultivating the 
same plot for a year. 

§ 15. Division by ^ Ploughs^ and ‘ Wells! 

Though holdings of land in shares, form the most con- 
stantly recurring feature of (the true — or fourth form 
of) bhai^chArd communities in the North-Western Provinces 
(more so than in the Panjdb), they are not the only plan. 
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In many villages (perhaps indicating the third form) we 
have instances of the land being divided according to the 
number of ploughs that the original settlers brought to 
the task of establishing the cultivation ; and when the 
* plough ^ had to be subdivided, it was into ‘ two bullocks,* 
and each bullock into ‘ four legs ’ — and what further sub- 
division was adopted is not stated 

So whei'e ^vells were needed : here the main sbai*es would 
go by the wells sunk by those who commanded capital and 
labour. In Muttra, a village (Sirpath) is noted, where 
the division is into thirty-six wells ; each well is subdivided 
according to the ‘ runs,’ i. e. the area to be watered in a 
certain time ; each run consists of four ‘ bullocks,' and the 
‘bullocks’ are again divided each into four ‘legs.’ 

Division by ‘wells/ so common in the Panjdb, where water 
is the chief requisite, is hardly noticed, except in this one 
place in Muttra. Similarly, the plough division is a very 
common ^ bhai&ch&r& ’ standard in Panjab districts. 

In JiiANSi, another manner of dividing land is mentioned 
under the name of the ‘ kddbddi ’-tenure (holding by 
wells) Here there are certain areas immediately around 
the wells, and also outlying fields all over the village, not 
adjoining, but supposed to belong to, the ^well.’ There is, 
then, no land-measure used, but the assessment is distri- 
buted over the wells, and paid by the different groups who 
have rights in each ‘ well.’ The outlying lands are worked 
when they can be, and are then left fallow ; and they are 
periodically exchanged between the different cultivators. 

§ 16, Bhej-hardr, 

Partly connected with this exchange of lands, but still 
more with the method of equalizing the revenue-burden, 
is the system of ‘ bhej-bardr’ § **^. It attracted great attention 
when first observed at the early Settlements, and there 

‘ Muttra S. B., p. 45. And com- ® vol. i. p. aSi. 

pare the chapter on Pan jab Ten- ® Bhej, proportionate share, barar, 
ures, -where the same thing is list of revenue-payments, 
noticed. 
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is a special report by Mr. Bose, Collector of B&nd& This 
system is now dying out. It was naturally fitted for a 
time of changes and heavy revenue-assessments : and when 
once land is classified, fairly equally assessed, and a good 
distribution of a fixed revenue arranged in consultation 
with the co-sharers, such periodical change becomes un- 
necessary. 

It is not, however, correct to say that the bhej-bar^r 
plan is confined to Bundelkhand, or that it prevails in all 
bhaiAchdr^ villages, and that, therefoi’e, a ‘ bhej-bardr vil- 
lage’ is synonymous with a ‘bhaiachdrd village.’ Both 
mistakes will be found in early repoi-ts. 

The peculiarity is that the revenue-burden was period- 
ically re-adjusted, and with it the distribution of lands ; 
and if any shareholder became insolvent, his arrears were 
rateably distributed among the others. Of course, if the 
share was worth anything, it would be taken over, but a 
hopelessly insolvent sharer would be relieved as a matter 
of common liability. 

The system also admitted of the return of an absconder 
when times became better, or even of the admission of 
strangers ; for, supposing that there was land available, 
the new-comer had only to take up whatever area he 
could manage, and the burden of the others became so 
much lighter. All this presupposes a time of heavy 
revenue-assessments^. Supposing three original sharers, 
each managing loo bighds of allotment, and having to 
make up a revenue of 300 rupees ; if they could get six 
strangers in to take up each 50 bfghds of waste, then, 
instead of each original colonist having to find R. 100, he 
would now only have to find R. 50- 


‘ Selections from the Records of 
Government, North-Weatern Pi-ovin- 
ces, Part viL No. 34, 

* Indeed, Mr. Rose attributes the 
whole system to this, and speaks of 
the object being to resist our own 
early tahsild&rs in what was called 
the ‘ ek> jai * system of collecting. This 
delightfully simple mode of getting 


in balances, consisted in driving all 
the shareholders in the estate into 
one place (ek-jili', and then pounc- 
ing on any one who happened to be 
solvent and making him pay up, 
leaving him to recover from the 
actual defaulter, or the body at 
large, as best he could. 
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* We will suppose/ writes the Collector, — 

^ that the distribution of the revenue has been made (by the 
consultation of the panch4yat) over the holdings of cultivation. 
The sharers make a fresh start under an arrangement whereby 
each has to pay a portion of the burden proportioned to his 
. . . cultivation. 

‘ Matters proceed smoothly enough at first . . . but in the course 
of time, particularly if there is much available waste, material 
changes t«ake place. One man extends his cultivation, another 
keeps his stationary, whilst a third perhaps allows his to be- 
come waste ; and as the division of the common i>ayment 
remains unaltered . . . the equality of rate on the cultivation, 
which at first existed, soon becomes lost. Discontent then 
begins to show itself, and increases . . . until at lengtVi the 
less successful sharers form a party and demand a hew distri- 
bution of the revenue-payment, suited to their diminished 
holdings. This demand is at first strenuously resisted by the 
party who have increased their cultivation, and the contest 
continues till the appearance of a balance | arrear of revenue], 
and the dread of a transfer, forces upon all the necessity 
of making some arrangements whereby the Government 
revenue demand will be secured. 

Generally speaking, an all-round rate was applied to 
the whole number of bighds measured and estimated, the 
bighas being the artificial lots above described ; or some- 
times the holdings as they stood, were valued, taking one 
bighd of good land as equal to three of bad and so on. 

It seems from the old reports that a * bhej-barar ’ of this 
kind was not only confined to bhaiachdrd villages, but 
was arranged in others where the theory of ancestral shares 
prevailed. 

In some cases of ‘ bhej-bar^r,’ the distribution of the 
revenue and the allotment of cultivation were annual^. 

The attempt of our early Settlement Officers to make a 
new ‘ bdchh,’ or division of the revenue and stereotype it^ 
in villages held on these terms, was in many cases a 
failure; and though it is now only a matter of history, 


^ Those are the rare cases in Class noted at p. 107. 

VOL. II. L 
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the result of attempting too readily to apply European 
ideas of improvement to Eastern institutions, is instructive. 
The custom, whether wise or unwise, was one which was 
understood of old, and was one on which the constitution 
of the village was based. The Settlement Officer, in 
striving to fix, for the whole thirty years of the Settlement, 
the liability of each shareholder, according to the land he 
actually held at the time of Settlement, no doubt thought 
he was confening a benefit and making every one stand or 
fall by his own exertions ; and this principle, says Mr. Rose, 
‘ was diligently instilled into the minds of the people and 
the native officers, and was literally understood.’ 

* A statement of his liability was given to each sharer, and he 
was led to believe that when he acquitted himself of that, he 
was free from all further demand. Instead of paying through 
the lambardar (headman) as before, he carried his instalments 
to the iahsilddr (local revenue-officer), and received his own 
receipts : ... he refused to pay any remuneration to the 1am- 
barddr, on the ground that the interference of the latter had 
not been required. The lambardar, deprived of his perquisites, 
naturally ceased to concern himself about any interest except 
his own, wdiilst the tahsfldar, acting on the same j>rinciple, re- 
stricted his demand to individual defaulters. The result of this 
system of administration was that almost every coparcenary 
village in the district fell more or less into arrear. The (actual) 
defaulters could not pay. The broken-down sliares (pattis) 
held out no sufficient inducement to strangers to buy or farm 
them, and the sharers who were solvent, unmolested on 
account of the b^xlauce, never troubled themselves. . . . Eventu- 
ally, when summoned or desired to make arrangements for the 
arrears, they produced their (own) receipts and said that the^ 
had nothing to do with the arrears. They were asked what 
they would have done previous to Settlement in a similar case. 
They admitted that, previous to the Settlement, they were 
bound to make good the deficiency of their defaulting co- 
sharers : but they said, “ all that has been changed now,” “ 
ffdon hhejbardr thd : ah thoh-pattl hogayd ” [then the village was 
jointly liable (on the system described) for a rateably distribut- 
able assessment ; now it has become a matter of shares and 
sub-shares, each independent of the other]. The author goes 
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on to explain how the people could not realize tliat the effect 
of the Settlement had not been to abolish their joint constitu- 
tion and responsibility : and it was only when it became 
actually necessary to transfer or sell up the village for the 
arrears, and a farming tender was procured, that they dis- 
covered their mistake : ‘‘ and then the rapidity with which the 
balance was fortlicoming . . . showed that there was no want 
of funds amongst the community ’ 

One or two further instances may be given. In village 
Bd^gahi (Tirohan pargana), there was a body composed of 
three Brahman landlords (one-half belonging to P, one- 
quarter to O, and one-quarter to Q), but the cultivating com- 
munity was a bhai^chiird of Rdjputs, Chaimlrs, and others. 
Here i)roprietorsand "tenants ’ paid at equal rates (dhdrbdchh 
in revenue-language). Only the propiietors’ right was ac- 
knowledged by a special allowance of R. 100 -which was 
added to the "village expenses ’ and paid to them. Now, 
about 400 bighds of the land that the others did not want, 
was let to outsiders, and the proceeds of this would usually 
meet the revenue expenses the R. 100 paid to the 
" proprietors ’) ; if not, every one paid a rate according to 
his holding, to make up. 

The Settlement officials insisted on recording the vil- 
lage as in three " thoks,’ and drew out an elaborate ‘ jama- 
bandi ’ showing the tenants divided between each thok, 
and making up a rent-roll for each man to pay. Of course 
the people would have none of it‘^. 

* SeleciionSf No. VIT, p. 82. Among tho tonnroH was admirably adapted 
the bencifita of the old aystem waa to <*nahle tho old projirietors to ro- 
ita confirming the ‘ bond of asartci- g^in poaaeaaion when a favourable 
ation -w'hich enabled the co-sharera opening presented itself : and the 
to resist intinision, and ao retain sale-purchasers (imiahtari) <^m- 
their rights as long as any capital plained of Mr. lh.»gbie"s rt*<iuction, 
remained amongst the community,* hecauee^ wlien the rates was so higli, 

* Amidst the innumerable sales and the proprietors were forced to aban- 
transfers,’ says Mr. Rose, which don their lands and become culti- 
(this is in Banda) followed the ex- vating-t<mants on the purchaser’s 
travagantly high assessment of the lands ; whereas now, they wore able 
fifth Settlement, and which, after to return to their own villages, and 
the general introduction of kh am this caused a dearth of cultivators (!) 
tahsil (direct) management.ended in (p. 83). 

a reduction ... to the amount of five Mr. William Crooke, C.S., at 

lakhs of rupees, the peculiarity of the time Manager of the Awa Estate 

b % 
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Another case given by Mr. Hose is curious as illustrating 
the transformation of tenures, rather than as being directly 
an example of bhej-barAr. 

The village Turd was held by Brahmans ; there were 
three ‘thoks,^ the revenue engagements of which were 
signed by three headmen — Bhikam, Lallu, and Prasdd. 
The thoks were subdivided into bhaiachdrd biglids. In 
the Bhikam- and Lallu-thoks, the ‘ revenue ' was levied by 
a bardr or rate on cultivation. Prasdd’s thok got into 
difficulties ; the co-sharers borrowed money from their 
headman, and gave up their shares, Prasdd becoming sole 
owner. Prasdd himself then got into debt and sold three- 
fourths of his right to one Bhadri. Here was a section of 
a Bhaidchdra village turned into a ‘ zaminddri ’ estate, 
owned by two joint owners (4 annas phis 12 annas). 

After a time the two other thoks fell into difficulties, 
and the shai^ers borrowed from their headman, who became 
equitable mortgagee for the amount of his advances ; and 
as such, treated the co-sharers as his tenants. But a settle- 
ment of the matter by a panclidyat was effected — on terms 
that each co-sharer should pay up a certain part of the 
debt and resume his position as co-sharer, paying revenue 
according to the ‘bardr.’ Under this arrangement, seven 
sharers (out of nineteen) in one thok, and fourteen sharers 
(out of fifty-two) in another, had paid up and been restored ; 
the others remained as mere tenants of the lambardars ; 
perhaps they never paid, and now the lambarddi'S will have 
become prescriptive owners. 

Another instance is of the village Bambhit : here, as far 

(under the Court of Wards'^, sent fourth, &e., of the profits, and when 
me another case : * In a bhaiacharil some one found out that his actual 
village A's actual holding of fields acres were not giving him 50 or 25 
came to 100 acres, B’s to 500 acres, per cent, of the profits as the case 
and C’s to 250, and so on. So might be^ he appealed to the kh^wat 
the Settlement record made out record and asked for a partition ! 
the khewat as if it was a ‘ zamin- This, says Mr. Crooke, gave (in 
dari ' village ; and, assuming that B Gorakhpur) a great deal of trouble ; 

represented s«ay half the villagt^ and in fact, a few cases of the kind pro- 

C one-quarter, and so on, put them duced a sort of panic among the 
down as 8 anna or 8 biswa, and 4 tenure-holders.’ Happily these mis- 
anna or 4 biswa sharers, &c. This takes are a thing of the past, 
would entitle each to a half or a 
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as I can understand the confusing account in the original, 
the village was held entirely divided (perfect pattidAi-i) on 
ancestral shares, but in fact, from various causes, the culti- 
vation had got out of all proportion to the shares. Thus 
one of the sharers, whose ancestral fraction of the revenue 
was 10 annas, was cultivating 21 bighAs ; another, whose 
payment was E. 4-9-0, was cultivating only 4 bigliAs 2 bis- 
was ; in other words, the first was paying about half an 
anna per bigha and the other about R. 1-2 ! Seeing, how- 
ever, that the form of the village was patHddri (the first) 
Settlement refused a redistribution of revenue. At last 
they agreed to pay by a rate on cultivation — an all-round 
rate of about seven annas a bigha. Here the ancestral 
share was in practice ignored, and the tenure changed. 

In the later Settlements, I notice that the author of 
the Allahabad Report (page 59) says the bhej-bardr system 
has ceased to be necessary. 

In Bunge ^ it is noted that bhaidchdrd estates, locally 
called Idndddri (ldnd = an allotment) are only 8*7 per cent 
of all the estates in the district. 

In CAWNrOEE, however, the ‘ bhej-bardr ’ system is not 
extinct. It is noted ^ that here possession is the measure 
of right, but the liabilities, as represented by the ‘ bdchh * 
or ‘ barar,’ are in some villages immutable, and do not bear 
relation to the extent of land held or to its quality. In 
other villages a revision of liability and right takes place 
on the occasion of any considerable change — such as 
drought causing a large area to become fallow, or a revised 
revenue-assessment. A fresh ‘bardr’ is then made accor- 
ding to the quality of the land found with each sharer : 
sometimes each soil has its special rate. Village expenses 
are divided in propoHion to the bardr, and if there was 
any common land or sdir profits, they were divided in 
the same proportion. 

In band A, which was formerly the district where ^ bhej-ba- 
rdr ’ was most frequent, it is now recorded that the old practice 


* S.B.y pp. 7JZ~3. 


» S. E., p. 15 C§ 59 ). 
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has almost disappeared'. But it is represented as a simple 
‘ form of property/ adopted where there was no original 
family -estate resulting in a joint-right based on the ances- 
tral shares prescribed by the law of inheritance. ‘ The co- 
sharer had simply the right to cultivate as much as he 
could/ and for this he paid the quota of the demand due 
on his fields. ‘His interest in the village and responsibility 
for the revenue rose and fell with his cultivation.’ For the 
convenience of measurement and reckoning, the propor- 
tionate value of the different holdings, the ‘ bhai^chAr^- 
bighd.,* above described, was devised. I may remark that 
it is this feature that constitutes the tenure^ and not the 
occasional re-distribution which might or might not take 
place. Naturally, when once a fair assessment, not liable 
to increase during the period of Settlement, was imposed, 
and there were also soil-rates capable of being fairly applied 
— one or other of them — to every acre in the estate, a much 
fairer distribution could (in most cases) be made, than the 
old rough and ready bhaidchArd-bighfi method allowed. 
In a few cases the people would prefer to make annual 
arrangements, especially at early Settlements, when our 
system was not yet familiar, and the assessment probably 
high or unequal ; but the distribution made at a later and 
more perfect Settlement would gradually be accepted ; 
and the causes which necessitated a re-distribution of 
burdens would cease. Thus the system dies a natural 
death. 

§ i8. The ' Bdchh' from a Tenure-point of view. 

From what has been said about the principles of sharing 
the profits and the land-revenue burden, it will be seen 
that not only the record of the shares and their areas, but 
also the distribution of the assessment, is a very important 
matter for the due preservation of the constitution of land- 
holding communities. The burdens are the Government 
revenue and cesses and the ‘village expenses’ — entertaining 


' s. n., p. 40. 
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strangers, keeping up the public * chaupdl/ or meeting 
place, or other public institutions, and so forth. This 
distribution has already been mentioned in connection 
with the procedure of a Settlement (p. 70), and is called in 
revenue-language, the * bdchh.* 

^The customs of regulating payment of burdens,’ writes Mr. 
White way*, ^ may be grouped under two great heads : — 

^ I. Those by which the yearly collections from the estate 
are so regulated that no profits remain [i. e. they only 
charge on the lands of the body just such acreage 
rates as, in total, will cover the revenue and other 
charges.] 

‘ II. Those by which there are profits, which are divided 
either hy ancestral shares or according to village cus- 
tom [i. e. a full rate is laid on all holdings, and then 
an account is made out, and the balance to profit is 
divided. J 

^ Of the first class the simplest cases are those villages where, 
at Settlement or revision of records, the revenue was distributed 
through thoks and patth down to khdtas, either according to 
ancestral shares, or according to the [relative] value of the land 
owned. In most of these the common-land is of small value, 
and on it no revenue is allotted ; there are, however, a few ex- 
ceptions, and cases do occur in wdiich such land has to pay its 
separate portion of revenue. 

* The other and more numerous cases are those where either 
the revenue is not distributed at all, or merely apportioned 
betwen thoks and pattis (the major divisions). In such cases 
the revenue and expenses are i)aid by a “bdchh” or rate, 
and according as this rate is levied, the villages may be (fur- 
ther) divided into the following two classes : — 

^ (1) Those in which all — both tenants in the common-land, 
and proprietors on their own holdings — pay the same 
hdchhj calculated either on actual cultivation, or on 
the cultivable area recognized at Settlement. In the 
purest examples of this class even tenants cultivating 
under a proprietor on land held in severalty, also pay 
the hdchhy but it frequently hai)pens that their rent®, 

* Muttra S. JS., p. 42. bAcbh, plus something more agreed 

® Which would be the rate, or on. 
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in such cases is governed by contract rather than 
custom. 

‘ (2) Those in which the tenants cultivating the common- 
land pay at fixed rates or contract rates ; the balance 
required to meet the year’s revenue and expenses 
being met by a hdchh on the separate possession (of 
co-sharers) recorded in the khewat. In these cases 
cultivators almost invariably pay at contract rates for 
land held under proprietors in their separate posses- 
sion. . , . 

‘ This hdchh or rate is imposed in a panchayat of the whole 
proprietary body. Where the revenue has been distributed on 
thoks and pattls, each thok and pattl has its separate pancluiyat 
and its separate distribution rate : in cases where the revenue 
is common to the whole estate, the hdchh is the same for the 
whole. It is usual for this panchayat to assemble only once at 
the end of the year to audit the accounts of that year\ . . .’ 

The general procedure at the assembly is somewhat as 
follows : — 

^ First, the Government demand, including cesses and the 
patwarl’s pay, is noted down ; then the village baniyas (money- 
lenders and grain-dealers, &c.), and the headmen, produce 
their various accounts of sums expended on account of the 
community, and such items are individually discussed, and 
either passed or rejected. On the completion of this, a total 
expenditure is struck, and from this is deducted all income 
from sail* items, and the calculation of the rate then proceeds 
accordingly to the custom above explained, 

‘ In the second group of villages, where the custom of dis- 
tributing profits obtains, either the system of hdchh, in accord- 
ance with the above rules, is in force (a certain sum being 
added to the expenditure for this purpose), or else, as is more 
common, rent-rates (as opposed to revenue-rates) are collected ; 
such rates may be uniform oxer the whole village, but 
generally, lower rates on proprietors’ cultivation or severalty 
land are imposed.’ 

It will be observed that, strictly speaking, in all really — 
or still professedly — ^ancestrally-shared land, the distribu- 


^ In a few cases the account is made for each harvest. 
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tion of the revenue-assessment is a mere matter of frac- 
tions. Whatever the share by the scale of descent, the 
sharer has to pay that share whether his land is good or 
bad, in cultivation or fallow, and whether it has increased 
or been diminished in past years. But as a matter of fact 
the distribution may need to be made to correspond with 
the actual holding. 

Act XIX of 1873 provides that, after making the village Sec. 46 
assessment, the Settlement Officer * in estates in which the 
land or part of the land is held in severalty, shall distribute 
the assessment on the lands so held.’ This he must do 
according to the existing law and custom of the estate ; 
and, I presume, he may, on good gi*ounds, adjust the distri- 
bution to the facts. By section 47, provision is made for 
hliej-hardr estates: the Settlement Officer may enforce the Sec. 47. 
re-distribution or re-adjustment, where, by custom, the 
amount, or the land-holding, is periodically liable to such 
adjustment. 

§ 19. The Practical Working of Village Community 
Systems. 

It is not possible to enter into any extended speculation 
as to the future of the village communities. The tendency 
is to divide, and for each man to bear his own burdens 
and take the benefit of his own industry and exertion. 

The advantages of the system of union and exclusion of 
strangers, were more felt in times of war or trouble, when 
defence against a raid had to be continually prepared for, 
and where common exertion was necessary to bear up 
against a heavy assessment, than they are now. 

The happy pictures of self-governing communities, care- 
less of the world outside, that our books draw, are more 
visionary than real. 

In the EtAwa Report Mr. (now Sir C.) Crossthwaite 
has remarked on the poverty which results from the 
extreme subdivision of the bhaiAchdrd lots. He says — 

‘I could find no traces in these villages, which have been 
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styled, without much reason, little republics, of any sort of 
self-government. The real master is the patwari \ Generally 
illiterate themselves, they are quite unable to arrange their 
own accounts, or apportion among themselves the charges 
under the head of village-expenses, or the profits from common 
land. The headmen (larnbardars), unless they happen to be 
men of superior character and intelligence, have little influence, 
nor is there any vestige, as far as my experience goes, of any 
village council of elders or panchayats, for the management of 
affairs.’ 

The communities of which this is said are Rajputs, who 
are not among the best cultivators ; their villages are 
generally bad compared with those of J^ts. And of course 
different parts will exhibit different degrees of success and 
vitality among the ‘communities.’ It is well, however, not 
to expect too much, or to imagine that where there are com- 
munities, all is rose-colour. I cannot speak from personal 
experience of the North-Western Provinces, but there are 
pai*ts of the Panjab where this caution is necessary. The 
bitter family quarrels and local enmities, together with 
the waste of money over litigation that these quarrels bring 
about, and excessive subdivision of land, are strongly- 
operating causes of poverty and stagnation ; and that in 
spite of assessments, which, in minutely subdivided commu- 
nities, are always, if not very logically, made more lenient 
than elsewhere. 


Section III. — Revenue-fhee Holdings. 

There is little in these tenures to call for detailed notice. 
The distinction between the cases where the revenue is 
‘ forgiven ’ on land belonging to the revenue-grantee (pro- 
perly mu'dfi), and where the revenue is assigned from land 
not belonging to the grantee (j%fr or ’in£m), is not in 
practice maintained. Generally , small plots are spoken of 
as ‘mu’fifis,* and the larger as ‘j6gir’; and the old meaning 

^ There is a saying that the patwari is the poor man’s teacher — ' Gharib 
k4 ustdd.’ 
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of ‘ jfigir/ that it was for the support of troops, police, &c., 
from the revenue, has, in modern times, ceased to apply. 
So also the earliest Mughal rule, that the jfigir only granted 
the revenue, not the land, and that it was only for the life 
of the grantee, has not prevailed down to later times. In 
every jagir, which was once allowed to become hereditary, 
the grantee had so many opportunities of acquiring the 
property in the land, that it is now wholly a question of the 
terms of the grant and of the facts in each case, whether 
he is or is not owner. 

In the districts more or less under the influence of the 
MarAth^s, we find instances of their plan of levying a (juit- 
rent or charge on the grantee. This is very common in 
Bombay and Madras under the name of ‘ jodi.' It is less 
so farther north. In Mutiapabai) I notice a curious in- 
stance of another impost In that district the number of 
revenue-free holdings, continued in favour of influential 
families of Sayyids, is very largo. Many of them now pay 
a ‘ nazardna,’ which in origin was not a tax or a quit-rent ; 
but it arose out of a habit of entertaining tho ‘ ’dmil ’ or 
Government revenue-oflicer of the estate, on the occasion of 
his oflicial visits. The cost of this was rateably borne by 
the sharers. Some enterprising 'dmil thought of collecting 
the amount in cash instead of in kind, and then succeeding 
’dmils managed to get the cash sum continued as (in time) 
a permanent customary impost on tho estate. On annexa- 
tion this became a customary due payable to Government. 
In these ‘ mu'dfi ’ estates, whether subject to a nazardna or 
not, the Sayyid grantees also became proprietore^ reducing 
the original villagers to the grade of tenants, but granting a 
peculiar privilege to the headmen (so as to conciliate them 
and get their services). The mu’dfi estates have split up 
into a number of separate plots of greater or less extent, 
described as ‘ milk 

In the JhAnsi division, we have what is called tho 
‘ Ubdri * tenure, and grants spoken of as " Haq-Thdkurdn * 

* See Gmemment Review at the end * See Murdddbdd S, R., pp. 25- 26. 
of the 8 . R., p. 5. 
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or ‘ batotadAr.’ This arises out of the old RAjput oi^aniza- 
tion as aifected by MarfithA revenue arrangements. Just 
as we have seen part of the country (of Bundelkhand) 
allotted out by (so-called ‘republican’) R^ijput clans, so 
Lalitpur became the seat of a number of ThAkurs’ or chiefs’ 
feudal estates or allotments. When Sindhia took the 
country, he kept a portion for himself (as the RAjA or head 
chief), and this led to fighting and disputes about the 
ThAkurs’ rights. At last an arrangement was made by 
which they got lands to jdeld them ‘ batotA ’ or share of 
the revenue. When the lands properly available were not 
enough to supply the full batotd, the chiefs got lands all 
about the district to make up the area, called ‘ Chir.’ Where 
the lands held were more than enough to cover the hatotd 
the surplus was subject to the ‘ ubari ’ or quit-rent assess- 
ment. So that now, the ThAkurs’ estates are ‘jAgir,’ 
entirely revenue-free, or ‘ ubAri,’ (subject to payment of a 
quit-rent) as the case may be The original ThAkurs are 
now replaced by numerous descendants who have divided 
the estates into shares, and are (or have become) the actual 
owners of the soil in many villages ; where this is the case, 
the villages are ‘ pattidAri ’ — a history like this probably 
being true, in one form or another, of most pattidAri 
estates. 

In connection with ‘jAgirs’ I may mention that 1 have 
been on the look-out to discover, in the North-Western Pro- 
vinces proper, any traces of the system which wo shall find 
so common in Central, Western, and Southern India, of re- 
warding the village servants by small revenue and rent-free 
plots of ground, — constituting the ‘ watan ’ or hereditary 
emolument of their ‘office.’ But only in the AUahahad 
Report (page 63) have I found mention of the ‘jAgirs’ of 
village servants. 


* See the Gazetteer ^ vol, i. pp. 352 -3. 



CHAP, ir.] 


THE LAND-^NUEES. 


IS7 


Section IV. — ^Taluqdabi or Double Tenure. 

I must now turn to the other classification of tenures, 
according to which we regard the grades of interest which 
exist between the Government and the actual cultivator. 
There are many cases where, besides the village body 
as proprietor, we have a second proprietary interest 
between the cultivator and the State ; where this is the 
case we have the taluqdari tenure. 

There can be no doubt that in some of the districts, 
especially those which formed part of Oudb, there were 
Raj^s of Jat and Riijput origin who, by conquest, had 
obtained the lordship over parganas or other considerable 
areas of country. In some cases nobles of Muhammadan 
races were in a similar position. But the result has not 
been, as it was in Oudh, to develop, generally, a powerful 
class of ‘ taluqdar ’ landlords. From an early date, in the 
North-Western Provinces, the policy was to regard the 
overlords as intruders who had often obtained their position, 
and had annexed and subordinated the village proprietors, 
by more or less questionable means ; perhaps sufficient 
attention was not paid to the long time during which the 
possession had prevailed ; but however that may be, great 
attention was paid to resuscitating the village bodies, so 
that the overlords were most generally set aside with a 
title and a cash allowance, and the Settlement made direct 
with the villages. In some cases, no doubt, the or 

taluqddr had attained such a position that he was acknow- 
ledged as the superior proprietor, and was settled with ; 
and in such cases the villages were protected by a sub- 
Settlement, or ‘ mufassal ' Settlement, as the Regulation 
called it. 

The double tenure is spoken of as ‘ taluqddri,’not because 
there was always a defined grant called ^ taluqddri/ nor 
because the superior proprietor was always a ‘ taluqd&r,’ 
but because the state of things is most analogous to the 


^ See voj. i, chap. iv. p. 191 seg., and vol. ii. p. lox. 
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properly so-called taluqdAri tenure of Oudh, and because 
the term ‘ taluqddr ’ is essentially indefinite, and covers 
almost any variety of superior position, in virtue of which 
some person got the management and the revenue-collec- 
tion and responsibility into his hands, and so may have 
succeeded to a kind of proprietary interest in the estate. 

The actual position found to exist at Settlement, would 
natui'ally be different in different cases ; and the ‘taluqdar’s’ 
degree of connection with the estate may vary from one 
closely resembling the direct proprietorship, to that of a 
mere pensioner on the land, who receives a cei*tain allow- 
ance, but exerciscvs little or no interference with the actual 
management. Under the North-Western system, it was left 
to the Settlement Officer to recommend, and to the control- 
ling authorities to determine, whether the Settlement should 
be made with the ‘superior’ as the real landlord, or with 
the original body, — granting the superior a cash allowance, 
paid through the treasury. Speaking generaUy, it may 
be said that in the North-Western Provinces it has been 
the practice, wherever possible, to prefer the joint body 
of village owners, making them full proprietors, and buy- 
ing out, as it were, the superior, by giving him a cash 
^mAlikAna’ or * taluqdAri allowance ’ of 10 per cent, on the 
i*evenue. 

It would appear that the taluqdari cases occurring in the 
’Aligarh District (Settlement of 1834), especially the case of 
the BAjA of Mfirsan, were the heading ’ cases on which the 
policy of Government was shaped. 

The principal orders on the subject were issued in 
January 1844, on a reference by the Board in 1843. Mr. 
Thomason, the Lieutenant-Governor, ruled that ‘ taluqas ’ 
were ‘estates’ contemplated by section 10 of Regulation 
VII of 182:^, where ‘ several parties possess separate herit- 
able and transferable properties in parcels of land, or in the 
produce or rent thereof, such properties consisting of 
interests of different kinds.’ He laid down that the rights of 
the taluqdAr were ‘ supervenient ’ to the rights of the village 
bodies. There was to be a judicial inquiry into each case, 
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with an ultimate resort (if needed) to the civil courts. 
These orders were modified by the Home Despatch of 
2nd August, 1 853 

The taluqdAr was allowed 22 i out of every hundred 
rupees of revenue collected ; and this was a fixed allowance 
for the term of Settlement, according to the arrangements 
made at the Settlement previous to 1 844. This allowance 
represented 1 8 per cent, on the assets : — i. e. the gross assets 
were shared in the proportion of 62 to Government and 
38 to the proprietors. Of the latter figure, 20 per cent, went 
to the village owners as their profit, and 1 8 to the taluqddr. 
After the Settlements expired, the taluqdari allowance would 
be fixed at 10 per cent, (as above stated), in accordance with 
Regulation VII of 1822. 

In the "Aligarh Settlement Bepori will be found an 
account of the taluqdari tenure, attributing the principle 
of Settlement to Mr. J. Thornton in 1834^. Here the local 
RAjAs were settled with on this principle, though in some 
cases the assessment was so fixed that the ‘ inferior pro- 
prietors,' or himvaddrH, had to pay an assessment which 
covered not only the Government share, but also the taluq- 
ddvH rnalikdna or allowance, and this proved their ruin. 

The first Settlement in ’Aligarh has been criticised by 
those who thought that the Raj^s had acquired a position 
much above that implied by their being ‘ hereditary taluq- 
dais,’ entitled to nothing but a certain percentage on the 
revenue. The pai*gana Mursan of this district was, as I 
have said, the ‘ leading case.’ The Rdjd was a J6t, and had 
acquired his overlordship by conquest and subsequent 
annexations and sales. At first he was settled with on an 
‘ istimr&ri ’ lease ^ for life. The villages of which his 

^ Given in Mr. Carnegy's on The who]€> deiailB will bo found 

lAtnd-tenures in Upper India f^Trubnor, in Mr. P. Carnegy'n Notes on Lami- 

1674 ). p. 94 - ienm'esy in Ujtjycr India, p. 71. 

* See Gasetteer, vol. ii. pp. 450-452. The writer fwiverely criticisoM the 

* Istimrari means 'continuing/ action of the North-Western au- 

not liable to revision ; such grants thorities, but he seems to b© quite 

were ofUm made for life, and there unaware that there are two sides 

is nothing contradictory in this as to the question ; and the fact 

Mr. Carnegy supposes. that very right-minded and omi- 
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estate was composed had been acquired — some 140 years, 
some 30 years, some only 9 years — before British rule 
began (in A. D. 1803). 

Mr. Thornton considered that a number of these trans- 
fers had not been effected in such a way as to deprive the 
village owners of their right to management, and to be 
settled with. The estate comprised 300 villages. Of 
these one-third were declared the property of the Rfijd, and 
he was settled with as the landlord or ‘ Zamindai- ’ ; while 
in two-thirds the villagers were settled with, the RAjA 
being allowed an allowance from the treasury as ‘ hereditary 
taluqdAr/ 

In Gorakhpur, the Settlement Report"^ describes real 
‘ taluqdAri ’ estates held by various RAjAs. Under them 
were found people in possession of proprietaiy rights in 
the second degree. As in Oudh, these were usually the 
rights created or confirmed by the grant called ‘ birt ’ ; 
some were cases of ‘jewan-birt" or proprietary holding 
granted for livelihood or support (jewana) to the younger 
members of the RAjA’s family ; others were ‘ inurchhbandi 
birt,* grants made on condition of service and keeping order 
on the borders ; and ‘ sankalp ’ made to religious persons or 
institutions. There were also many ‘ birtyAs ’ (holders of 
birts) created (as was so common in Oudh) for the purpose 
of clearing waste or resuscitating old cultivation. But in 
those places, the North-Western Provinces’ principle being 
such as I have stated, the birtyAs were made proprie- 
tors, and the RAjA was not maintained as landlord over 
them, but merely as the proprietor of his own ‘ sir,’ ^ nAn- 
kAr,* and other lands held by him (under the local name of 
‘ taufir ’), and with the usual 10 per cent, as mAlikAna, or 
commutation for superior rights, besides. The same is 


nent men siippoi’ted the policy of 
settling with the villagers and 
putting off the * Rajas* with an 
hereditary percentage allowance, 
might have induced him to con- 
sider whether the case was alto- 
gether so indefensible as he re- 
presents it. There is no doubt. 


however, that the question, was one 
of a strongly-felt policy, and it is 
very likely that there was a dispo- 
sition to ignore the overlords, in a 
spirit quite unlike that which in 
Oudh, led to their being recognized 
as proprietors in full. <; 

^ S, R., vol. ii. p. 60. 
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noticed in some of the parganas of the Cawnpore district 
In these cases, however, what was left to the consti- 

tuted in itself a ver^ large property. 

In Azimgarh there is also mention of another kind of 
double tenure ; here there was no but the powerful 

families who had become the joint-owners of the villages, 
possibly by grant of some former Rdjd, had in their turn, 
granted ‘ birts ’ to the descendants of the former and long- 
ousted owners who had originally cleared and brought the 
estate under the plough. These grantees are locally called 
^ mushakhsiddr.’ Sometimes they were settled with as 
proprietors, but sometimes, owing to the arrangements of 
former Settlements, only as ^}^^/>-proprietors 

In the Muzaffarnagar Iiej>oTt^, I find an excellent 
illustiation of taluqddri tenures. The distinctive feature of 
the local history is the rise and decay of a powerful Mu- 
hammadan clan, known as the Sayyids of the BArhd. 
Settling in the south-east of the district several generations 
before the time of Akbar, they rose in many instances to 
great eminence in the Imperial service. Their lands in- 
creased with their palace influence and their repute, and 
before the downfall of the Mughal Empire they had 
acquired by grant, purchase, or the voluntary acts of the 
village communities themselves, most of the western half 
of the district. The Jat and Taga brotherhoods, in the 

' Seo S. R, (1878', p. 43. India ovt^ry co-sliarer is addressed 

As an instance of how difficult it iia * patel " though tlio title belongs 
was sometimes to tell whether a properly only to the heads of 
local chief had in fact acquired such families.) In the end this arrange* 
a position that he fairly ought to be ment was upsfjt ; the Bajd was 
called ‘proprietor,’ I may mention treated as owner only of his own 
the case of the Cliandel Raja of ancestral estate, and the villagers 
Sheordjpur (Cawnpore District). were recognized us owners, and so 
In 1818 his position came into of course at once acquired a trans* 
question. In 1833 it was thought forable property. As soon as they 
he was proprietor, and a Settlement got this, the Ihljil executed against 
was made with him, and a sub- them court decr<?es he hold for 
Settlement with the village bodies debts and arrears of rent, and 
who had become subordinate. (In promptly bought them up ! (Caum- 
these reports I noticse that the pore S. IL, 43.) (Qasettcf^^ North- 
term * muqaddam * is used not Western Provinces, vol. vi. las.) 
merely for the headman of the sub- “ S, R. , § 305. 

ordinate, village families but for all ® S’.R., Government BemmOy p, 4, § 13. 

the co-sharers, just as in Central 

VOL. II. M 
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decay of the Empire, were glad to purchase protection by 
* commending ’ themselves to a strong Sayyid house. The 
Sayyids, as a rule, left the village communities thus 
put under them, to manage their own affairs, contenting 
themselves with levying the revenues through the village 
headman or ‘ muqaddam' 

The account, which is too long to quote, goes on to show 
how the power of the Sayyids was broken, in the second 
half of the eighteenth century, by some Giijar chiefs who 
established themselves, and by inroads of Rohillas, Sikhs, 
and Mar6th^s. On the establishment of BHtish rule, the 
Sayyids returned from exile, and the first years of the 
century ‘ witnessed a desperate struggle between the Say- 
yids, the Gujar chieftains, and the village communities, for 
the ownership of the soil.’ 

In this case, it would seem, the expedient of adopting the 
‘ taluqdfiri ’ tenure was not applied. The Sayyids became 
direct proprietors of two-thirds of the eastern part of the 
district and lost all other rights This accounts for the 
very large number of occupancy who are, in fact, 
the real old proprietors. 


§ I. Illustration of the growth of Taluqddrs, 

As regards the process by which a ‘ taluqddr ’ chief, 
or, on a smaller scale, a revenue-farmer of lesser pre- 
tensions, may grow at the expense alike of still older 
taluqddr families and the village communities, an actual 
example from real life, will be more instructive than any 
comment of my own. I therefore quote the Allahabad 
Report. As to the district generally, the Settlement 
Officer remarks : — 

‘ It was, however, reserved for the system employed in the 
first years of the British administration to put the finishing 

* The B&oisw notes that * through eastern tract is owned in nearly 
extravagance, indolence, and litiga- equal parts, by Sayyids, old village 
tion, they have lost one-half of this/ communities of Jats and Tagas, and 
Much of it passed into the hands by the trading-classes, 
of the trading-classes. Noto. the 
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touches to the rapid disintegration of the old families which had 
been so successfully commenced by the Muhammadan conquer- 
ors, In the first triennial Settlement, concluded the year after 
cession (1801), farming engagements were taken in lump sums 
by pargands. The farmers had to find adequate security in the 
shape of sureties. . . . This system resulted in putting the 
whole district at the mercy of the sureties. The farmei*s werc^ 
mei’ely their creatures. One Bakir ’Ah', an ex-’Amil of Kara, 
was surety for the parganas between the two rivers ; Dooki- 
nandan stood for the west-trans-Gangos parganas, and the 
of Benares for Handia and AraiL’ [Kliairagarh and Bara were 
under Bajput chiefs, as we shall soe.J 

^We have aiithority for saying that, by their exorbitant 
demands and other kinds of pressure*, these sureties succeeded 
in ousting the old proprietors^ and between them, in obtaining 
possession of property paying upwards of six lakhs of annual 
revenue. Attempts were subsequently made by the appoint- 
ment of a Special Commission, in 1821, to remedy this deplor- 
able state of affairs. Some of the alienations were declared 
fraudulent, and the property restored. . , . But it was not 
possible to do much.’ 

Now, let us trace further the history of pargana BAra in 
this district^. I shall give it in some detail, because, inci- 
dentally, it furnishes quite a little treatise on Revenue 
management, introducing by the way, several other points 
besides the principal one. Originally occupied by Bhdr 
tribes, who apparently had attained some civilization, the 
country was conquered by Rajput clans, who expelled the 
Bhars and formed village communities, as usual, in the 
process of time. The pargana came under the protection of 
the neighbouring Rdj^ of Riwafi (Bagholkhand). Besides the 
Rdjputs, the official accountants (Deslekhak), by caste 
Kayaths, had (of course) obtained estates, and (equally of 
course) pious grants were made to some Brahmans, But 
a member of the R^jA’s family (one Pirthi Chand) got a 

^ These were RAjputs of the earlier ® Taken from Mr. Temple's Report 

conquests, Sayyids, &c., of the time (1850.. No. XV. in Selections from 
of lalAluddin K h ilji (fourteenth the Records of Goveryiment^-psirt^^Xll. 
century), and later PathAns (seven- At present Bdra contains sjqa 
teenth century), S. pp. 50-1. villages. 

M 2 
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revenue-free grant of ten villages (no right, originally, 
except to the ‘ king’s share,* and such other dues as the 
king took). Starting from this basis, the grantee (or his 
descendants) proceeded to ‘ absorb ’ the entire pargana. 
First, ho persuaded the R^ja to ‘ grant * eleven more villages 
‘ to sustain his state/ Then (as it seems he was employed 
to collect the revenues for him over the pargana 

at lai‘ge) eleven more villages * were granted ’ for services 
rendered. Having thus got a firm footing, ho proceeded 
to set up as independent of the Raja, and to possess him- 
self (and his family) of other villages. In some cases he 
had stood security for the revenue to the and when 

default was made, he of course seized thoae villages. He 
also granted loans, and when they were not repaid, seized 
the land. Next, force was tried ; villages were boldly 
attacked and conquered — not always without fierce fight- 
ing. Then some of the other villages, held by rival 
castes or clans, were at enmity ; the dispute of course was 
duly fomented until a fight occurred, with the result of the 
Pirthi Chand family seizing the villages of both ^yarties. 
To this day in one village, a well filled with boulder stones 
(by way of blockading the village), may be seen, as well as 
monuments (‘ chaur^ *) erected in memory of the slain. 

When the district was ceded to the British (i8oi), Ldl 
Bikramjit (a descendant) was found in possession as Haluq- 
dar ’ and soi-disant ‘ landlord * of the whole. All this had 
happened, as far as I can gather, in the course of a century 
or so before our rule ; so that by i 8ot the family must 
have had the prescription of at least loo years for their 
‘ possession * generally. Here was a question — ought such 
a man to be recognized as proprietor? He certainly was 
landlord de facto ; still the authorities were desirous of 
treating him as * superior proprietor ’ only, and making 
what they called a ‘ biswadari Settlement,’ i. e. giving the 
superior a money percentage, with certain other rights, 
:and settling with the holders of the land (biswad&rs) 
ih the villages. But it was found that the old rights had 
been so completely ousted and destroyed in most cases. 
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that they could only find thirteen villages with the descen- 
dants of the old families in possession ; and only nine of 
these who were not so completely tenants of the ‘ pro- 
prietor ’ that they could be settled with. And when, in 
1 848, it was further determined that some of the villages 
should be recognized as held on the ‘ muqaddami ’ tenure, 
i. e. held by the heads of the families who had shares in the 
villages, such rights could be established in only two cases, 
in favour of original (Rajput) holders ; the rest wore recog- 
nized on the ground of prescription during British rule h 
Where not even this claim existed, the Settlement was 
made with faiiners called 'mustdjirs/ who in time became 
proprietors. This narrative ought to be commended to some 
writers who are fond of repeating the imiiscrmiinate 
charge that we converted tax-collectors into ‘ proprietors/ 
But now we come to the phase of the history which 
illustrates our immediate subject. It was in the time of 
the grandson of Lai Bikramjit, whom we may now call 
* taluqddr.' He failed to pay his revenue, and the NawAb 
of Oudh promptly expelled him in favour of a person who 
offered to pay, viz, the Rdja of Manda (in the next pargana 
of Khairdgarh). The grandson fought a battle, but was 
defeated. Then ho petitioned at Lucknow, and in 1 799 got 
reinstated, but on a promise to pay (of course) an increased 
revenue (it was nearly doubled). Just before the cession 
(i8oj), it seems to have been the fashion to raise the 
revenues all round so as to make the districts look as 
valuable as possible-. The levenuc of the pargana was 
therefore still further raised. The talucplar again failed to 
pay, and in 1802 the ‘ pargana ’ was sold, this time to the 
RAjd of Benares. The Raja, being a wealthy capitalist, 
developed the pargana largely, spent money on it, cleared 

* The titles were all derived from ® The student of History will re- 
the taluqdAr, as rent-free gifts, collect that the cession of all the 
grants for feudal service, direct Doilb districts was made with a view 
location by the taluqd^r, direct of yielding a revenue of an amount 
submission and acknowledgment of stated, which would pay for a 
his rights, and holding in virtue of British force to defend the NawAb 
blood-relationship with the taluq- (or King as he was then cfilled) of 
dAr, Oudh. 
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the waste right and left, * and in some localities/ wrote Mr. 
Temple, ^ to such an extent that the rents of not a few 
villages were tripled, and even quadrupled thereby He 
also made extensive improvements in irrigation facilities. 
His land agent, one Sheo Rdm, Mr. Temple says, ‘ is grate- 
fully remembered by the people.’ Arrangements were 
made with the tenants every three years, and when any 
defaults occurred, they were not sold up and driven away, 
hut made to pay up by degrees. ‘ By these measures the 
Rajd (by the year 1820) had raised his pargana rent-roll 
from R. 1,10,000 to R. 2,32,000. Concurrent testimony de- 
clares the people to have been, during this period, far more 
prosperous and contented than they had ever been before, 
and quite as much so as they have since been.’ 

It appeared, however, that the sale to the Rdjd had been 
obtained in a questionable manner. The son of the ousted 
taluqd^r brought a suit to recover his estate, and the case 
was referred (in 1821) to the Special Commission which I 
have mentioned as being appointed to inquire into fraudu- 
lent sales under the revenue law. It transpired that the 
default which led to the sale was not a real default, but 
had been brought about by intrigues of some of the native 
officials (’aw 7 d) with some persons who wanted to get the 
estate for the Rdja (the latter nobleman himself probably 
knowing nothing about the proceedings). The R^ja natur- 
ally appealed to England, and in 1827 the pargana was 
ordered to be held (by Government officers) under attach- 
ment, pending the result of the appeal, and it soon came 
under the Court of Wards owing to the mental incapacity 
of the taluqddr whose suit had been (so far) successful. 
Meanwhile Settlements were made under Regulation VII 
of 1822, and on the revised plan under IX of 1833, with 
the general result that the greater part of the pargana 
remained taluqdari ; but a number of the villages were 

^ Another lesson for those who revenue, making large improve- 
ai*© fond of laying down rules about ments, showing how much more 
improvements. Here is a man the matter depends on the man, 
with no very certain tenure, and his energy and character, tliau on 
no * permanent * assessment of his rules and principles. 
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recognized as having sub-proprietary rights under the 
taluqddrs. Some villages were not found in the possession 
of anyone, so they were farnnied to ‘ mustfijirs,’ persons 
who, on security, agree to pay a certain revenue on the 
village 

I have not found the history of this pargana traced in 
the last Settlement Report. It is clear, however, that the 
Benares RAjd did not gain his case on appeal. The prin- 
cipal proprietor is now a Baghel chief, Banspat Singh, with 
the title of R^ja of Bara ^ ; and he is not full landlord (as 
he would have been in Oudh), but ‘ superior proprietor ’ of 
140 estates out of 2 g% villages (forming 350 estates or 
mahdls); and 153 are held by other owners on zamind&ri 
tenures — only 48 representing ‘pattiddri’ estates, and 9 
bhaidchdrd It is probable that all the 1 53 zaminddri 
estates are due to Settlements with farmers, or purchasers, 
or with some person who may originally have been one 
among a body, having equal rights, only that ho managed 
to get recognized (under the circumstances of the case), as 
sole ‘proprietor.* 


Section V. — Tenants. 


§ I . Tenants : their position. 

What has already been said about the gradual overlaying 
of the original interests in land, will have prepared the 
student to understand that even when all the rights of 
persons who are in some degree proprietors are adjusted, 
and their shares and customary privileges protected by 
record, there still remain the interests of the tenant 
class to be considered. Tenancy, — that is, the holding of 


* In ordinary estates such ‘ mus- 
tAjirs ' in time become proprietors, 
and then their families give rise to 
a zamindAri or ‘ pattidari ' village 
community (see pp. 1 12, 122). But 
in the case described above, the 
taluqdar himself would be recog- 
nized as direct owner of such vil- 
lages, the farmer being at most a 
sub-proprietor. 


* He owns about half the pargana. 
Mention is made of one Manohar 
BAs, who was the purchaser of the 
rights of the BAra RAjA. Perhaps 
this accounts for some of the 153 
mahAls not owned by the RlijA 
Banspat Singh, but noted as 
‘zamindAri/ 

3 S. R., § 28, p. 58. 
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land under a proprietor — is in these provinces not always a 
simple thing. We have here, as so often elsewhere, not merely 
to deal with tenants whose position on the estate is due to 
contract^ but with persons who — perhaps for want of a 
better name — are called ‘tenants/ but who were once owners 
themselves, and at any rate owe their position to no pro- 
cess of letting and hiring, but to circumstances which have 
reduced them to a subordinate position. 

In many cases it was no easy task to draw the line 
between one class and the other and determine whether 
a particular group of cultivators was most appropriately 
classed as ‘ tenant ’ or as ‘ proprietor.’ 

In the present section we suppose the distinction to have 
been made ; we exclude those persons who were regarded 
either as proprietors of their individual fields (arazidar, &c.), 
or who became proprietors in the ‘ inferior ’ or secondary 
grade in the taluqdAri tenures. These persons have (except 
a rare limitation may be found) the full right of alienation ; 
no demand can be made on them beyond what is fixed at 
Settlement — so much to the State, so much to the ‘ superior’ 
proprietor. No doubt it was to some extent the particular 
policy, or the particular views prevailing at the time, or the 
fortune of circumstances, that determined whether a man 
should be recognized as a ‘proprietor of his holding’ or 
‘ inferior proprietor,’ or whether he slipped into the some- 
what lower grade of ‘ occupancy-tenant.’ In Muzalfar- 
nagar, for instance, we noted the case of the Say y ids, who 
gained their villages as owners (under other circum- 
stances, they would only have been taluqdArs) ; so that 
the old village bodies became merely tenants, though of 
course with rights of occupancy. ' However that may be, 
the line was drawn ; and here wo are only concerned with 
those who come under the Rent Law as tenants. To this 
the only possible exception is the case of the ‘ intermediate 
holders ’ of land provided for in Section 4 of the Rent Act 
(XII of 1881)^. The Act does not call them tenants ex- 

^ I speak further of this (the explain how the first law was Act X 
existing) Act, at a later stage. I shall of 1859 which was superseded by 
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pressly, though it speaks of their rent, and provides that if 
their intei-est is permanent and transferable, and is inter- 
mediate between the cultivator and the landlord, that 
‘ rent ' is unalterable. 

Including these however as tenants, they and some others 
form a class naturally entitled to occupancy-rights 


§ 2. Tenants at fixed rates. 

In this class are the ‘ tenants at fixed rates.* These are Act XI r 
found in permanently-settled estates, where the proprie- 5^ ' 
tary right was more or less artificially confeiTed, and where 
some persons who might have justly been considered 
co-sharers, were in fact called tenants. As it is, their 
protection, both in their possession and in jrnying an 
unaltei'able rent — in fact, extending to them the benefit 
conferred on their superiors, is obviously just. They have, 
since the date of Permanent Settlement, paid at the same 
rate ; and as this long period is difficult to account for in 
strict legal proof, a presumption is (as usual) raised by 
law, that if the rate has been paid for twenty years, it 
has (unless the contraiy is shown) been so paitl since 1 794-5. 

The reader who has read Vol. I and the sections on 
Bengal tenants, will be quite familiar with the ‘ raiyat at 
fixed rates.* This, that we are speaking of, is practically 
the same thing, under the Permanent Settlement of the 
Ifenaros districts. 


an Act ill 1873 and then >»y tiiat 
quoted, 

^ In the H. R. of Azinigarh (per- 
manently-settled parganas), § 95, 
the class which is difhcult to define 
as * tenant,' is spoken of distinctly 
as * sub-proprietary,' There are 
whole villages held by persons who, 
under encouragement, settled the 
waste, and received a promise that 
nothing beyond a fixed rent (or 


revenue?) demand should bo made ; 
they art! called ‘ miishakhsidAr ' 
villages (Arabic = fixed or ajipoint- 
ed). Whim? single plots are held 
by persons of note as grants now 
or formerly rovenuci-frc^e, the hold- 
ing is that of an * anizidar,' also 
spoken of as a ‘ sii b-pr<>i)rietor.' Huch 
cases come under Section 4 of the 
Bent Act. 
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§ 3. Tenants at Revenue Rates* 

There are also privileged tenants of a class nearly 
resembling this, but whose rents change only when the 
revenue is revised. As noted in the BdndA Settlement 
Report ^ — and the same is true wherever hhaidchdrd 
communities exist — tenants are found on the estate, pro- 
bably dating back to the foundation, who have always 
paid the rates of the ‘ dhar-bAchh ’ or the ‘ bar^r * — i.e. the 
general rate imposed on all cultivation to meet the Govern- 
ment revenue demand. Such privileged tenants are 
clearly, by custom, neither liable to removal nor to en- 
hancement — except the revenue itself is raised, — when they 
will pay as the co -sharers pay. In fact, they only differ 
from proprietors in this, that they have no voice in the 
management, nor right to other profits beyond their actual 
holding. Such tenures are, of course, protected by record 
at Settlement ; the second clause of Section 20, Act XII 
of 1881, deals with them. 


§ 4, Ex-proprietary Tenants. 

The custom of the country undoubtedly also recognizes 
a class of tenants called in the Act ‘ ex-proprietary.* If a 
proprietor loses his rights by misfoi-tune or by the action 
of the law, he is at least allowed to retain cultivating 
possession of the portion of the estate which he had once 
held as his ‘ sir.’ On this he remains as an occupancy 
tenant ; — an excellent rule, which prevents the hereditary 
m^griculturist from being absolutely turned adrift on to the 
world without means of subsistence. 


^ Section 39, p. 42. These tenants 
are in Bilnda called * jamaT/ as they 
only pay the jama’ or Government 
assessment. Act X of 1859 did not 
contain any clause directly saving 
maiomary rights. The present Act, 
Section 20, clause 2, practically 
docs. Dr. Field mentions (p. 773) 
that * the High Court (of Calcutta) 


in one case said that the Act (X of 
1859) did not take away the right 
of any raiyat who had a right, by 
grant, contract, prescription, or 
other valid title, to hold at a fixed 
rate of rent.* And it certainly 
seems that this was the true view 
of the law. 
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§ 5. Other forms of Occupancy Right. 

So far all is clear ; and no doubt the existence of this 
group of ‘natural’ rights would have justified the enactment 
of a tenant law. But that is not by any means the limit 
of the existing Law. There are a great many other 
tenants with no such definite marks of superiority ; and 
the great difficulty is to say, as a matter of fact, how many 
of this great body of tenants owe their position to some 
sort of contract, or permission on the part of a superior, 
and how many represent remote ancestors whose location, 
dating generations ago, is not now traceable ; or how many 
of what are now tenants were made so by the turns of 
the wheel of fortune which brought them down from a 
once ‘ proprietary ’ position, of which no such vestiges as 
those we have been considering, now survive. It may be 
morally certain that they were once owners, but it is not 
easily proved. 

No Tenant Act has ever succeeded in drawing a complete 
line of theoretical definition- In the North-West and 
Bengal it was never attempted. It was admitted that the 
circumstances were such, that a great number of tenants 
ought to be protected ; and in the end a practical rule was 
settled, which certainly includes all entitled to protection 
if it does not also take in some whoso claims are more 
doubtful. The rule, first enacted in 1H59, declared that 
under certain conditions, all tenants who had ‘actually 
occupied or cultivated land continuously for twelve years 
should be treated as occupancy-tenants.’ 

Before we consider what are -the conditions of an ‘ occu- ^ 
pancy-tenant’s ’ right, and what are its legally provided 
advantages, let us consider briefly the history of the law 
regarding tenants. 

§ 6. Opinions held about Tenant-right. 

That a person who has been (within a definitely-traceable 
period) a proprietor and has since lost his position ; that 
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one whom the village body has always regarded as per- 
manent and holding at favoured rates; that any tenant 
who has something special about his position — traceable 
to the changes, the ups and downs of agricultural life in 
former days ; — that any one of these should be protected 
by law as an occupancy-tenant, is a principle which needs 
no argument in support of it. But the further question 
whether length of occupation and residence in the village, 
or either or both, should of itself suffice to con vey any right, 
is one which has not always been answered with a uniform 
assent. 

In fact, the justification of a general legal protection, on 
the ground of long occupation only, very much depimds on 
the real history of landholding customs. In Bengal, for 
example, in every permanently-settled estate, the Zamindari 
right was clearly an adventitious thing, — one which had 
grown up over that of the original village landholders ; it 
might therefore easily be admitted that tlie great bulk of the 
village cultivators were equitably t‘n titled to a permanent 
position. The fixing of twelve years, or any other arith- 
metical rule of liuiitatiou, was no more than an equitable 
expedient for putting an end to strife, and saving rights 
which were in danger of being lost through failure of tech- 
nical proof. But it might be said that in other cases, where 
the history was dhferent, the claims of the present proprie- 
taiy body were far stronger, and thtu'e was no occasion for 
such a general rule. That is one side of the case. On the 
other side, it would be contended that, whatever the theoiy 
may have been in old days, tenants once invited to build 
theii* houses in a village, were practically permanent. Every 
one wdio got a plot of land on consenting to pay the 
grain-share, was originally, so far at least, on an equal 
footing vrith the older settlers ; one could not be turned out, 
except by the exercise of arbitrary pow'cr, more than 
another. However this may be, the first Tenant Act (X of 
1859) granted a right of occupancy to all tenants (irrespec- 
tive of their being able to prove anything) who had held the 
same land themselves (or by their ancestors) for twelve 
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years There was therefore no occasion for the Act to 
attempt descriptioit of various classes of such tenants. I 
have already in another chapter indicated the general line 
of argument which has been taken by the official advocates 
and opponents of the tenant-right law respectively. It is 
not likely that opinion will ever be unanimous on the 
subject ; there will always be something to l>e saiii on either 
side. There are, of course, inconveniencies resulting from 
tenant-right when dependent on any arithraetieal rule as to 
length of occupation But no law that can be invented 
will ever bo free from such incidental imperfections. 

Perhaps the safest solution of the difficulty is to bo found 
in the practice and procedure of the Upper Indian Settle- 
ments. Tlie power which a Settlement Officer has of in- 
foi’mal inquiry, — bound by no technical rules of evidence, 
and the fact that he can investigate matters on the spot, as 
no court of justice sitting at headquarters can, place him 
in a situation peculiarly favourable for deciding such ques- 
tions. It may be thought, therefore, that it would be 
better to leave the rights of a tenant to bo dopcuident on an 
inquiry to be made by the Settlement Officer, and on the 
usual subBe({uent remedies, exactly in the same way as 
questions of proprietary right are. 

On the same grounds it may bo urged tliat it would have 
been much better to allow the Settlement Officer to fix, 
either for the whole term of Settlement or at a progressive 
rate, as justice and the circumstances warranted, the rent 
which a tenant was to pay in cases where his right to occu- 


* I have given some particulars 
alKnit Act X in tho chaptcir on 
Bengal tenants (vol, i. p. 641 ), It was 
at first proprxsed that tho right of 
occupancy should extend to every 
rnsidenf cultivator, and three y^mrs* 
residence consiituhMi a ‘ resident 
tenant.* This was objected to, and 
the t wel ve years^ rii le was su tisti tu ted 
by way of compromise. 

* For example, in the Bareli S, jR. 
it is asserted that non-resident 
cultivahjrs (pahi', could never Iry 
cusionv have rights, yet under the 


twelve years’ rule they got them ; 
the result has i>cM*n that when a 
land-owner’s own wms grew up, 
ami he wImIkmI to provide for them 
by giving them, lands cultivate 
on his own estates he could not do 
so, because 8^> many cultivators 
(originally * pahi ’) had by the 
twelve years* rule Ixicome irremove- 
able ; and he had to s<.nd his own 
sons off his estate to work as *pahi' 
cultivators in another village, and 
so find the means of sul>sistenoe. 
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pancy was also declared ^ It is obvious that a definite 
provision for determining rents is the necessary concomitant 
of an occupancy right, since that right would be valueless 
if the rent could be so raised as to compel the tenant to go 
rather than pay it. The proposal to employ the Settlement 
Officer, proceeds, of course, on the assumption that the Civil 
Courts do not in fact afford a satisfactory solution to the 
difficulty that arises in questions of rent enhancement. 
This assumption may be contested ; and as the object of this 
work is in no respect controversial, it would be beyond 
my scope to discuss it. But so much is certain, that the 
tests to bo applied hy the couris are neither certain nor 


easy of application. 

The necessity for reform, 

' And tliiH has of late years ac- 
tually bcxMunc ibo law in tho 
Central Provinces. But it was 
advocated witliout success in the 
North- Wesb^rn Provinces. Among 
the earlier reveniUMiuthoritiesof tln^ 
North-WesU’rn Provinc<»s, Mr. Bird 
iirged the fixing of rents with great 
force. * I have often wondered,’ 
he says, ‘ that those who liave em- 
ployed their minds to investigate 
the principle of landed property in 
India should have overk»oked this 
one marked prevailing, uninterrupt- 
ed, prescriptive usage. It is in fact 
the only right recorded ; yet so 
singularly do our associations govern 
our opinions that many i>ersons 
consider raiyats (tenants) to po.ssess 
no right at all, while they hesitate 
not to take for gi’anted the rights of 
Zamin<Uirs and taluqdilrs, 

‘ The right wliich our Oovern- 
ment has conferred on these last- 
named persons, they and their 
officers are lioiind to respect. 

But they are no less l>ound to main- 
tain that prescrix>tive right of the 
raiyat which they have equally ad- 
mitted . , . and which Govern- 
ment hav^e declared it to be their 
bounden duty to uphold.’ 

Xt is impossible not to sympathize 
with tlie writers generous desire to 
support the rights of the humbler 


however, depends largely on 

classes ; but it must be confessed 
that the argument is open to some 
objection, because here we have the 
Western terms ‘ right,’ * ].>rBScrip- 
tive,’ and so forth; and the question 
is whether there is any real proof 
of rig/tf as wc* understand tlio term, 
or whether the fixity of tenure and 
of the rent or produce share was 
not a mere cufitorn lUjutmUng soHely on 
nratmstances, — namely, the absence 
of the jiossibility of competition, 
and the desire of the landholders 
to keep tlieir tenants — circuinstanc>t>s 
W’hich have now in great measure, 
if not entirely, passed away. No 
distinction is drawn between the 
large class of cases where, owing to 
the origin of tho present ‘ landlord’s 
right,’ most of tlie ‘ tenants ’ must 
hare once Imn pngirieUnSf and thosc^ 
cases where the origin of the estate 
not being artificial (at lea.st within 
modern times'), the cultivators are 
* tenants’ jiroiierly so-called. It 
may also he said that the argument 
proves tcK) much, since att classes of 
tenants had their rents fixed, 
whether of twelve years’ standing 
or n<»t ; hut it might 1 >g argued that 
those w’ho do not belong to the con- 
fessedly privileged classes above 
alluded to, have a scanty claim to 
maintain a fixed rent under the 
totally different conditions which 
now obtain. 
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the practical working of the existing law. If common 
tenants are really able to get on without formal help or 
interference at Settlement, well and good: if not, there 
can bo no objection, in principle, to extending the existing 
provisions to them also^. As a matter of fact at every Act XIX 
modern Settlement, the Officer in charge does do a very 
great deal in the way of settling rents, either by direct 
order, in the case of occupancy-tenants, or by his persuasive 
action, in other cases ; and it may be asked, why should 
not ho be vested with complete and formal powers ? 


§ 7. Actual Provisions of the Law regarding 
Tenants. 

Act X of 1859 has long been repealed in the North- 
Western Provinces ; it was first replaced l)y the Rent Act 
(XVni of 1873), but this Act effected no radical change 
beyond improving the Rent Courts and their procedure. 

It kept the twelve years’ rule and the ‘formula’ of con- Actxvin 
ditional enhancement as before. This Act has, in its turn, 
been repealed, and Act XII of 1 88 1 (as amended by Act XIV sec. la. 
of 1886) is now the law of the province. This Act still 
does not alter the prim iples already laid down, and may in 
fact be regarded as merely an improved edition of the Act 


^ Mr. Fane, Mr. Bird'H colh^agiio, 
pute asido this proposal with the 
remark tliat it w<.»uld he a sort of 
half measure between a ‘ raiyatwar ’ 
and a ‘ mauzawar’ (village commu- 
nity) system, and that ‘ it would 
establish a state of things in regard 
to the occupancy of land wliich 
would havti no resemblance to the 
relation between landlord and 
tenant that has heretofore existed 
in India or in any country in the 
world.' But this surely is to Ixig 
the question. Would such an 
arrangement violate the? relations 
that exist in fact ? And what docis 
it matter whether it would resemble 
tenancy relations in any other 
country as long as it is convenient 
and just ? 

Mr. (now Sir) Auckland Colvin, 


on the other hand, directly supports 
the plan in the concluding words of 
liis admirable memorandum ; — 

‘ The remedy will/ he says, ‘ he 
found in arranging at time of Settle- 
ment for the fair and full valuation 
of rents, m»t by law courts and vain 
formula& of enbaiiC(unent, but by 
the only officer competent to do it, 
the S<!ttlement Officer, who stands 
to-day in place of Akhar’s 'A mil, 
and who has to guide him through 
a mass of data which he only can 
effijctively handle. During tho 
term of Settlement the rents so 
fixed I would, with iKirtain «jxwp- 
tions, maintain,— a far larger re- 
venue would be gained with a 
smaller amount of heartburning. 
The treasury would bo satisfied, and 
the people become content.' 
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of 1873, the reissue of whole being thought more convenient 
than publishing an amending Act^. The consequence of 
these provisions is that, taking the province as a whole, 
there are four classes of tenants — (1) tenants who were once 
proprietors but have sunk to the grade of tenants in per- 
manently-settled estates, but had special and customary 
recognized privileges to hold at fixed rates ; (2) ex-proprie- 
tary tenants ; (3) those who have acquired rights under the 
twelve years’ rule ; and (4) tenants-at-will. 

These the Rent Act deals with as follows : — 

(1) In permanently-settled estates, tenants^ who have 
held since the Settlement at the same rate (and unifoim 
holding for twenty years raises a presumption that the 
holding has been since Settlement), have a right to hold 
always at that rate, and they are called ^ tenants at fixed 
rates * ; the right is heritable and also transferable. 

(2) Next, ordinary (occupancy) tenant-right is secured 
to all persons who, having been proprietors, lose or part 
with their proprietary rights ; they retain the right of 
occupancy as tenants in their former sir land, and for the 
purpose of the Rent Act ‘ sir * includes not only what is 
recorded at Settlement as such, or what is recognized by 
village custom as the sir of a co-sharer, but also land which 
he has continuously cultivated for twelve years for his own 
benefit with his own stock, and by his own servants or 
hired labour. Such tenants are called ‘ ex-propiietary 
tenants.’ 

^ Th© changes made will lx? found and sold, if the landlord was the 
noted in the Statement of Objects decree-holder. The st'ction pro- 
and Reasons in the for hibiting sale was made, it was 

March 13th, i88o. They are nearly thought, in the landlord's interest ; 
all matters of detail, to remove so that if tlie tenant waived the 
diflicultic^s that came to light in the privilege and asked that the right 
six years* working of the law (since be sold, the landlord might buy it. 
1873). One amendment (Section 9) As Section 9 at first stood, there 
was more a matter of principle. It was no doubt much to be said, 
afiirms the non-transferability of legally, in favour of this view, 
the occupancy-tenant's right, either ^ I have already alluded to those 
by voluntary or in voluntary transfer. subordinate mterests, which are 
except to some member of his family with difficulty distinguished from 
w'ho is a co-sharer. Previously it tenancies, but which are protectcxl 
bad been held that the right might by Section 4. 
be attached in execution of decree 
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(3) All tenants who have actually occupied or cultivated 
laud continuously for twelve years have a right of occu- 
pancy. But this is qualified by the following excep- 
tions : — 

(a) No sub-tenant gets the riglit, i. e. if he is a tenant 
holding under an occupancy, a fixed rate, or an 
ex-proprietary, tenant. 

(h) No tenant gets the right in a proprietor’s sir land. 

{a) Nor in any land which he holds in lieu of money or 
grain-wages. 

The rights of ‘ tenants at fixed rates ’ are heritable and 
transferable ; ordinary occupancy-rights are not transferable 
except to co-sharers ; they are heritable by descendants in 
the direct line, but not by collaterals, unless such collateral 
was a sharer in the cultivation of the holding at the time 
of the decease of the right-holder. 

All tenants can claim leases specifying the land which 
they hold, and the terms; they are bound to give counter- 
parts or qabiiliyats. 


§ 8. Enha neemenis of Oecupavvy Rents. 

The terms on which the rent of occupancy-tenants, not 
being fixed-rate tenants, can be enhanced, and on which 
abatement can be claimed, are stated in Sections 12—13. 

Rent can be enhanced, — (i) by contract (but only if regis- 
tered), (2) by order of the Officer at Settlement \ or (3) by 
an order obtained under the Rent Act. 

In any case, a rent once enhanced cannot again bo on- Act X II 
hanced for ten years. For the grounds, which are three in 
number, on which rent can be enhanced, the Act itself may ao. 
be read. 


^ When the Settlement Officer 
has fixed an occupancy-tenant’s 
rent with reference to the assess- 
ment on the estate and other con- 
ditions, it so remains for the term 
of 8<ittlement, unless one of the 
special grounds given in Section 17 
occur during the currency of the 
term. It is held that the power of 

VOL. II. N 


adjusting all occupancy-tenants’ 
rents at Settlement really docs 
almost anything that is required, 
and that tenants-at-will (not bene- 
fiting by the twelve years’ rule) are 
really tenants who may be fairly 
l€*ft to come to their ovrn terms 
with their employers (see p. 174, 
ante}. 
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The subject of enhancement (requiring, as it does, many 
detailed rules of practice) is dealt with in Rules made under 
Sec, 211 (a) of the Rent Act', and having the force of lavr* 

§ 9. Protective Provisions for Tenards generally. 

It is not necessary to repeat the details of the conditions 
under which alone ejectment can be had in all cases, even 
of common tenants. All tenants are benefited by the pro- 
visions for regulating the distraint of property in recovery 
of rents ; also by those dealing with the subject of improve- 
ments, and compensation for them on eviction. The 
provisions of Sec. 20 regarding caste and customary favour- 
able rates being respected, are also for all tenants. 

The produce of land is held to be hypothecated for rent, 
and the rent is a first charge. Distraint of crops standing 
and cut, but not removed out of the homestead, is allowed 
after service of a written demand ; the produce must be 
that of the land foj* which rent is due, and for one year’s 
rent only, not for older arrears : sale is effected by applica- 
tion to a properly-appointed official, 

A provision fraught witli importance to the tenant- class 
will be noted in Section 23. Whenever on the occurrence 
of famine, drought, or calamity of any kind, Government 
remits or suspends the payment of reremte due to itself, 
any officer properly empowered by Government for this 
purpose, may order that the benefit be extended by the 
landlords to their tenants, and that a proportionate re- 
mission or supension be gj*anted to the tenants for their 
rent. 


§ 10. General OxUline of the Rent Act. 

The student will find the Rent Act easy to study. It is 
necessary carefully to bear in mind the definition clauses, 
so as to attach the right meaning to the words used. The 

' The Kules were sanctioned by May, 1889, to B. R.), superseding 

OoTemmeut (No. of 3«fc ’ ® 

^ I. 378 A May zoth, 1881. 
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following outline of its ari'angeinent and contents may be 
useful. 

Chapter II (Sections 4-10) defines the classes of tenants 
dealt with, as already stated. 

Occupancy is, of course, of no use unless the power of 
raising the rents is limited. Sections 12-23 <l<3al with this 
subject, as ah'cady explaiued. As there is enhancement on 
proper conditions, so is there ahatemeni. 

All non-occupancy tenants must agree with the landlord 
as to their terms (Sec. 20, however, makes special provision 
regarding caste and other customary matters as affecting the 
rent. In order that there may bo no mistake or uncertainty, 
the grant of leases (if the tenant require) is made com- 
pulsory (Section 24) : the tenant must give a corresponding 
reciprocal engagement. Section 30 is now of no import- 
ance ; all such matters have long been settled \ 

The next group of provisions (Section 31 et seq.) relates 
to the ejectment of tenants by the landlord, and their own 
voluntary act of relmqxiishmne'nt. Necessity for these 
provisions arises when there is no lease for a term which 
expires on a known date, and where the tenant might go 
on holding from season to season, if there was no regulated 
procedure in the matter. Besides ejectment, which is due 
on the expiry of term, there are ejectments caused by 
w'rongful acts which involve forfeiture. The provisions 
vary with the class of tenant. 

Where a tenant is properly ejected, there may bo a ques- 
tion about ungathered crops (Sections 41-43). And oppor- 
tunity is taken here to provide for the case of a dispute 
w^hen rent is taken in the form of a division of produce. 

Moreover, when ejectment takes place, there may be the 
question of comp}ensation for improvements^ which is dealt 
with in Sections 44-47. The sections answer the question, 
What is an improvement ? and, incidentally, What tenants 


* They will be observed to be 
connected with the question of the 
• resumption * of ' invalid revenue- 
free tenures,' under the Begulations, 


described in detail for Bengal (Vol. 
1 . Book IT. Oh. i. p. 423), and of 
course applying to the Permanently 
Settled districts. 


N 2 
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can make improvements with or without the consent of the 
landowner ; and what form does the compensation take ? 

Sections 48 and 49 next attempt to protect tenants from 
illegal exaction^ and to insist on their getting receipts for 
rent-paymeriia. 

Where there is a dispute about the terms of a tenancy, it 
is convenient to provide for the tenant’s depositing in Court 
the rent he tenders as due, so that the question may be 
settled, and ho may not be harassed as if he were a de- 
faulter. (Sections 50-55 A.) 

The important subject of recovery of rent by distraint is 
dealt with in Chapter III. This is a matter which, ever 
since the old law of Regulation V of i«Si2, has been a diffi- 
culty. On the one hand, if the landov^mers responsible for 
punctual payment of their land-revenue to the State are 
not able to get in their rents with equal certainty, they 
will unjustly be subjected to trouble under the law regard- 
ing arrears of revenue ; on the other hand, the tenants must 
be protected when they are not really indebted, since distress 
of crops and chattels is very easily turned into an engine of 
cruel oppression. Sections 56-90 deal with the whole matter, 
including penalties for wrongful distraint. 

The remainder of the Act is occupied with matters of 
powers and procedure, which will again come to our notice 
when we deal with Revenue Officials and their business. 
Here, to complete the outline of the contents of the Act, I 
will only mention that Chapter IV deals with /or?) i.s of pro- 
cess ; Chapter V, with the important subject of jurisdiction 
and powers. 

Chapter VI deals with the procedure in revenue suits ; 
and Chapter VII with the execution of decrees in such 
suits. Chapter VIII is about appeals and the power of 
revision. Chapter IX deals with some supplementary 
matters which explain themselves. 
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§ II. Illustrations of TenanUcustom — Rohilkhand 
Districts* 

We will now notice what the District Settlement Reports 
have to tell us in illustration of the tenaiit-law and custom of 
tlie districts. 

The old * natiinil ’ distinctions of tenants into resident 
(* chapparband/ &c.), and *j)ahf/ or non-resident, is noticed in 
some of the reports, but it is falling into disuse before the 
practical distinction which the hwv and the Settlement records 
alone make, between tho occupancy-tenant and the tenant-at- 
wilL 

In Bakeli the * chapparband tenniits’ * rent included a day's 
labour given to plough tho proprietor's ‘sir’ land, and also 
certain dues in * bhusa ’ (the chopped straw used in cattle- 
feeding and for other pur}>oses), and certain jars of sugarcane 
juice. This reminds us of the old rent-services paid by tenants 
to the lord of the manor in England after tho Conquest. Here, 
too, as is so oftcui tlie case, tho easie of tho tenant is found 
to atfect rent, lligh-caste men are favoured because of their 
respectability, or, in some cases, religious sanctity. Otliers 
pay less because by nature they are not such good agricul- 
turists as others \ 

In PiiAiiiuT (a district adjoining and at one time united with 
Bareli) the Settlement Officer (§ 23) si>eakB of th<^ occupancy- 
tenants as ‘ created by law.' I should venture to doubt the 
accuracy of this, seeing that, in all tlie Rohilkhand districts, 
proprietary rights had been so overridden that on the Settle- 
ment occurring tliere must have been a very largo number of 
persons entitled to so much consideration as the occupancy- 
tenure gave. This I infer also from the number of occupancy- 
tenants in the otlu.T Rohilkhand districts. In Bakeli, the 
Board remark'^: * three times as much land is held by occu- 
pancy-tenants as by others and here wo notice a i>eculiar 
privilege — spoken of as a ^ muqaddami tenure' — under which 
the headman of the village becomes the landlord's agent, and 
is allowed a holding at favoured rates, and is exempt from 
these curious ‘ miuiorial dues ’ which the landlords manage to 

^ I have referred already to tho this matt<;r, 
provisions of Sec. 20, Kent Act, in “ lievieio of S. K., § 13. 
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levy (see p. 1 1 6, ante) in Rohilkhand. Again, in Sh ahjahax- 
pub' the whole district is thus held (in percentage of total 
area) : — 

Per ceiit- 

By proprietors for their * sir * . . . 13*43 

By ocmimncy-tmantH , . . . .61*31 
By teiiants-nt-'vvill ..... 35*37 

And the Ii^eport expressly notices that the proprietors ^ do 
not in the least mind their tenants having occupancy-rights,’ 
and that the record was accordingly made ^ almost without 
dispute/ 

In Budaon (Badayun) no less than 72 per cent, of the area 
held by tenants was in ‘ occupancy ’ right. 

In MuradAbad^ there are peculiar features t>wing to the 
widespread * mu'afi ’ lioldings of the Saj'^yids, in which the 
village rights were virtually destroyed ; but as the absentee 
landlords could not dispense with the services of the headmen, 
they were obliged to concede to them certain privileges and 
dues which secured their loyalty and interested them in im- 
proving the village. Such a tenure is hereditary and is locally 
called * zamindari ’ (in a sense si)ecial to these estates and to 
some others — adding one more meaning to the load already 
carried by the unfortunate word * zamindar 

It is noted that 70 per cent, of the ordinaiy tenants have 
occupancy-rights, but that the figure is uncertain. The Settle- 
ment Officer is, however, satisfied that ‘ the larger portion of 
the land is held with rights of occupancy ’ — al>out two-thirds 
he thinks — except in the parganas of Amroh and Hasanpur, 
where the ‘ mu’ufi ’ or revenue-free holding landlords muster 
strong, and treat their tenants harshly ; or else where the 
‘ blnir ’ (light, saindy) soil requires frequent fallows, and so 
changes of tenants occur 

In Bijnor*', it is remarked that of the lands cultivated by 
tenants, about 57 per cent, is held by occupancy-tenants. In 
certain parganas the tenants-at-will are more numerous, and 
these parganas differ in all respects from the others. Grain- 

* General S. J?., p. xxix. sense the headman is the hMer of 

* S. jR., p. 35, the land. A very similar use of 

’ But there is an intelligible an- * zamindari ' will bo noted in Oudli 

alogy : the tenure implied the under the Taluqdar’s estates. 

tnanagemmt of the land on behalf of *■ S. B., §§ 98, 39, p. 28. 

the distant, or at any rate non- ^ S. R., § 303. 

agricultural, landlord, and in that 
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rents for some of the crops are more common in this district 
than elsewhere. 

Thus throughout the Rohilkhand districts^ which were alike 
in this, that old (and originally proprietary) rights had been 
much overridden, occupancy-tonants are numerous : this goes 
to show that rights were not artificially created, but represent 
such measure of justice as was i>ossible after the lapse of 
years, to people the large majority of whom must have had 
every claim to consideration. 


§12. The Dodb Dititricts, 

Passing to the upper part of the Doab, I notice that in 
Muzafparnaoar, where the Sayyid prox^rietors have been de- 
scribed, this state of things resulted in ‘half the area being 
held by occui)ancy-tenauts the rights of tenants to plant 
trees have boon very generally recorded. The j>lanting of trees 
is generally a mark of prox>riotary right or a right that once 
was of that kind. This we shall again notice in Oudh. Pro- 
duce-rents still i^revail in j>arts. 

In SahAranpur, on the other hand, immediately to the 
north, it is said that Hhe right of occupancy was unknown 
previous to the passing of Act X of 1859^' This, it ai>pearH, 
was not due to the poAver of landlords or the views of officers, 
but to the fact that all villager cultivators were so much 
depressed that there was not any distinction. Every one said 
that the only right he claimed was to remain so long as 
he paid a fair rent. But, as may be ex|>ected, this state 
of things did not last very long. I have not been able to 
obtain statistics showing what the j)roportions of the classes 
now are. 

Bulandshahr does not show any j)articular features. As 
far as can be made out, ‘ hereditaiy-cultivators ' represent 
22,717 holdings against 56,576 held by tenants-at-wilP. 

Meerut. It is noticed that the proportions of the classes of 
tenants vary very much in the different j>arganas^ ; for the 
whole district, the classes are not far from being equal, the 
proprietors of land themselves cultivating an acreage nearly 
equal to that held by both classes of tenants together. 

* Government Review of the S, I?., p. 5. * Gazetteer , vol. iii. p. 73. 

* Oaaetteer^ vol. ii. p. as4. * Ihid.y p. 296. 
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’AiiiOAKH. Here the area held by occupancy-tenants is 
smaller. Of the cultivated area, 23 per cent, is held by pro- 
prietors (khudkAsht), 29 per cent, by occupancy-tenants, and 
48 per cent, by tenants-at-will. Originally the privilege was 
only recorded in favour of the * better castes and classes who 
had really cultivated for generations. But under Act X of 
1859 no distinction of caste or class was provided, and the law 
^ put aside the custom of a village if the custom was ruled by 
any other standard than the mere occupancy of twelve years’ 
duration.’ A picture is drawn of the contest between the 
classes which is too long to quote. Where the landowner was 
powerful and inclined to be exacting, he succeeded in keej>ing 
out such rights ; and in others — and perhaps on the \vhole 
everywhere — the tenants were successful. 

In Muttra'-* we are informed that, in 1851, the record only 
noted the fact that a tenant had been so long in possession ; 
and that the classification into ‘ maiirusi ’ (hereditary) and at 
will, was according to the custom. The proportion of the former 
to the latter was small. The report then gives a comparative 
statement of which this is the abstract : — 


Held IIS * sir ’ by proprietors . 

By tenants with oootipancy-rights 

By toiiants-at-will 

Rcjiit-froe . . . . . 


TriANK-jAMNA. 

Ci.s-JamnX. 

FuriuerJ>-. 

Now. 

Formerly . 

1 

1 Now. 

I 

|», c. 

1 >. c. 

p. 0 . 

p. c. 

32 8 

25*4 

24*2 

24*9 

^5‘4 

1 33*4 

20*8 

40*9 

45 5 

339 

52*2 

30*8 

6*3 

7*3 

2*8 

1 3*4 


Grain-rents are common in parts of the district. 

In Agba® the cultivated area is held— 23*5 per cent, by pro- 
prietors themselves, 54*1 by occupanej^-tenants, and 22*4 by 
tenants-at-will, and ‘ the area held by the occupancy-class over 
the whole district amounts to rather more than the area culti- 
vated by the other three classes (proprietors, rent-free, and 
tenants-at-will) together.’ 

In Eta the cultivated area is held — 64 percent, by occupaney- 


* Oaseit^er, vol. ii. p. 459. 


a ii., p. 45. 


5 Ibid,, p. 57. 
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tenants, 2 1 per cent, by tenants-at-will, and onl^^ 1 5 per cent, 
by cultivating proprietors. This is due to the number of ousted 
proprietors. Kents are very low in this district, for various 
reasons which I cannot here discuss'. 

In Etavta it is the same — 71 per cent, of the whole area held 
hy tenants is held by * occupancy-’ tenants. 

Mainpuri. The occupancy-tenants hold more than half the 
cultivated area (369,693 acres out of 605,121). 

FabukhAbap also shows 64 per cent, of the whole cultivated 
area held by occupancy- tenants. And hoi'o the proj!>ortion 

varies locally, according as the present pn^prietors liave taken 
a largei: or smaller area into their own hands as ‘ sir ’ or as 
* khudkasht.’ This may very often indicate that the 
proprietor finding persons in ancient ocHiUpatioii, let them 
alone, and did not oust them for his own wants ; wliereas in 
other cases, either the persons in previous occu]>ation were 
feeble and of 110 pretensions, or else they did not occux>y at all 
what the proprietor now has as ‘ sir.’ 

In Cawnpore the same thing is noticed ; the largest propor- 
tion of occupancy-lioldings is where the proprietors have not 
been obliged to take much land into their own hands : the 
highest aveiage, however, in any pargana is 7 1 *3 i>er cent, and 
the lowest (Sikandra) 5 1 '6. In the Kasulabad pargana, where 
the area was largo, it is said to have increased more than one- 
half in the twenty years preceding the rei^ort'*^. The general 
district i^ercentage of the cultivated area held by occui>ancy- 
tenants is 62 ’4. 

In Fatiiipur I find it said — ‘ In no district of the j>rovince 
is a larger proportion of the land held by tenants with occu- 
pancy-rights than ill Fatihpur.’ This satisfactory state of 
things is attributed ^/y Mr. Patterson (the Settlement Officer) 
to three causes ■': — 

(1) Absence of great and powerful landlords ; 

(2) Tenants being of ancient possession and strong ; 

(3) Revenue assessment has generally been high enough to 

jirevent the existence of any margin by which rents 
could be enhanced. 

These tenancies are believed not to be the result of Act 

^ See Gascttecry voL iv. p. 83. P'^r), 352,605 acres out of 532,303 

® J2. , p, II, § 49. acres are wo hold. Board* & licvkw 0/ 

^ Gazetteer^ voL viii. p. 74 (Fatih- S*. B., p. 4, § xi. 
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X of 1B59, ^ represent the real ^old yeomen’ of the 

country \ 

In Allaiiabao, 15*2 per cent, of the cultivated area is held 
by proprietors as ^sfr’ — about 2*2 as rent-free (chiefly ‘ san- 
kalp ’ to Bralimans), 0*7 by tenants paying corn-rents, while of 
the remaining 82 per cent., occupancy-tenants (paying cash- 
rents) hold 71 per cent.®. 

On the whole — though, of course, no such remark can be 
made without exceptions — it would certainly seem that occu- 
pancy-tenants as they now are recorded are far from being an 
* artificial ’ institution. Looking to the large number of estates 
(p. 116 etseq.) where a ^zamfndarf ’ tenure has been established, 
it would follow logically that a veiy large proportion of the 
land ought to be held by occupancy-tenants. And even where 
the area so held has increased, — and the tw’elve years’ rule 
has helped this result, — it is sometimes directly stated that 
the landlords have had no objection ; while it may l)e reason- 
ably argued, generally, that if there was any strong feeling 
abroad that such rights were not just, there would have been 
much more resistance and a slower growth of occupancy-rights 
than there has been. 

§ 13 . Districts east of the Ganges, 

The previous remarks apply to the districts of the Doab and 
Kohilkhand ; there remain the tracts bearing a somewhat 
special character, namely, those east of the Ganges — Gorakhpur 
and Basti and the Bundelkhand districts — which present some 
not uninstr active and special features. 

Both Gorakhpur and Basti illustrate what I have said 
about the difference in origin of hhaidchdrd and pattiddri estates. 
Both these districts were originally old Hindu states with 
their Rajas’ demesne and their estates of chiefs ; and they 
exhibit, as usual in such cases, many instances of special grants 
ipirts) made by the chiefs. The original inhabitants — Bhars 
and other low castes — were reduced to being tenants and, in 
some cases, little better than serfs. There are no great allot- 
ments of area here, where cultivating groups of clansmen — not 
chiefs, but commoners of the superior tribes — established the 
bheddchdrd system. 


* iS. R., Govanment Review, p. 3. 


* S. R., p. 64. 5 7. 
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The estates have nota become taluqdari or zainfndiirf and 
pattidarl, according as the overlord has established his position, 
or the grantees ^birtya) have maintained theirs. An excellent 
account of the whole is to be found in the Gajsetteer^. 

Throughout them, tlie tenants were so depressed that they 
had no idea, even in 1869, of claiming occupancy-right ; and 
many of them {i.e. the older classes of Bhars, Pasfs, &c.) had 
given way before the enterprising cultivators - Kurniis, Clia- 
uiars, &c., who came from the south seeking lands to cultivate. 
As usual, where the tenant is much depressed or too ignorant 
to resist, and too much indebted to have any independence, we 
find abwdb or illegal cesses submitted to. Fees on marriages, 
on building new houses, presents at harvest ‘ to secure good- 
will,* penalties on selling grain to any one but the Zarniudar 
(who doubtless is not the best i)orson to sell to, since he 
demands seers of 96 tolas, and bfghAs of 24 histvaSy &c., in 
estimating his grain or the area of his share), wore exacted. 

It is satisfactory to be able to road that tlio Kent Act has 
been distinctly beneficial ; that gradually the tenants are learn- 
ing to resist illegal demands : but of course indebtedness to 
money-lenders is not so easily overcome by any statutoiy 
provisions. The number of occupancy- tenants lias increased to 
about one-third of the whole body. In the north of Gorakh- 
I>ur the climate is unhealthy, and tenants do not remain 
long enough to acquire occupancy- rights, at the same time the 
present rents being very high ; the ^ batai * or rent in kind, 
with its many disadvantages, is also hero locally preferable 
to a system of cash-rents, and it is common In the south 
the advent of skilful cultivators has enabled the (universal) 
cash-rents to be raised. 

In BAsxf it is expressly said ‘ bhaiachara tenure is every- 
where unknown All the estates are either held by single 
or joint owners, or on ancestral shares, with a limited number 
of 'birt* estates — as elsewhere in Oudh^ — and a few separate 


* Vol. vi. pp. 396-403 and 404 - 
408. 

“ Gazetteery vol. vi. p. 409. 

* Jhid.y vol, ix. !>. 669. 

* Th© ‘j 4 wan-birt/ or mainte- 
nance grant to cadet© of the family ; 
the * marwat,' or grant to families 
of those slain in battle ; the * san- 
kalp/ or religious grants ; and the 


* muqaddami-birt/ or headman's 
grant for his servici:? — analogous to 
the ‘ watan ' lands of headmen in 
Central India ; only that the hcmd- 
man was here head of a tenant body 
so reduced and humble^ that it is 
questionable whether the hirt in his 
case was anything like a * proprie- 
tary' grant. 
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plots hold under the denomination of ’anizi, which have been 
already explained (p. 169, note). 

Cultivation here is mentioned as more frequently under- 
taken by the impoverislied descendants of the greater families, 
who must now themselves cultivate or starve 

But the tenants wore just in the same state as in Gorakhx>ui*. 
Both there and in Basti, mention is made of terms which I 
have occitsionally to use elsewhere — the superior families who 
owned all the land called themselves the * ashraf,’ the gentry, 
and these formed, on multiplication, the landowning pattlddri 
villages. Tliere is veiy little trace of the ^ republican * village 
community. The iigure.s arc^ now somewhat varied, owing to 
the necessity for the subdivided proprietary holdoi*s hiking to 
direct cultivation, and we have‘^ — 


Hold hy pr<»priotors - 

,, ottoii})au<iy*tonant« 

,, tcuaiitH-at-will 


Acres. 

330,561 

330,831 

544*447 


Total . . 1,095,829 


§ 14. l^/ie Bandelkhand Districts, 

In the BuNDiiLKHAND districts, we have to notice some 
curiosities in the way of tenancies rather than anything that 
is very important. 

In Banda, Mr. Cadell says that at the time of Settlement 
thc^ land was held — about ^\i by proprietors, by occupancy- 
tenants, and by tenants-at-wilP, but that this Wiis after- 
wards much modified, and tenants-at-will increased. At the 
Settlement all occupancy-rents w^ere fixed, and, with the 
consent of the landowner, those of many tenants-at-will also. 


^ Das hal ktl Buo ; iith hul kd 
lldnd ; 

Char hnl kd banl kinjiiia. 

Do hal khot : ok lial bdri ; 

Ek hal so bhali, kudari. 

Ten * plouglts * is the holding of 
a Kdo (Pi^itu^), eight of a Bana 
(Chicif). Two ‘ ploughs " make an 
ordinary Reid ; one (suiRces for) a 
house Bite and garden : but a patcli 
to be worked with the hoe (kudari) 


is lHdt€»r (fur the i)urpose) than a 
‘ plough.^ 

This lotial quatrain siiows the 
idea of difTereiit-sizod estates for 
the diRerent ranks — Kilo, Hdna 
(chiefs), and tlio kisdna (yeomen ) ; 
and how natural it is to measure* 
by ploughs. 

* above quoted, p. 685. 

» S. JLf p, 345, $ 373. 



CHAP. II.] 


THE LAND-TENUBES. 


189 

In this district we find the ‘jam’ai tenant^ alluded to at 
page 1 70 . In the large hhaidchdrd colonies, tenants wei*e freely 
taken in * at the founding,’ and being so, were acknowledged as 
entitled to equal favour with the co-sharers in everything but 
the actual proprietary position'. Really, these tenants paying 
only at rtweniuvrates, are as much ‘ tixed-rato tenants ’ as those 
acknowledged l)y law in pornianontly- settled districts. 

The nature of cultivation is such in this district, that allow- 
ance for fallow - which means that the same iields cannot he 

tilled year after year must bo made. And tins may raise 

some dihieulty iii connection with the confinuous holding of an 
occupancy-ton un^. In the Panjnh, Bengal, and (^entrnl Pro- 
vinces laws, it is distinctly acknowledged that a holding on the 
same terms ami of the .same g(uieral area under tJte landlord 
may be, for legal purposes, * continuous ’ hohling, though the 
.same individual holds be not hold ; but this is not provided in 
Act XII of i88i. 

The cdd Rent Law (Act X of 1859) was not in force in 
Jalauri, Lalitpur, or Jliuiisi, but the later Act of i88i w^as 
exten(h‘d ; circumstances did not then iu>cessilate the ex- 
emption. 

Ill Jalaun, no statistic.s are given as to oceiipancy-tenaiits ; 
hut it is noted® that there were practical! ly no <Iisputes about 
rents. 

In JiiAKSi the state of things left by the Mara thus resulted 
in unfortunate decisions at our first Betikanents regarding pro- 
2)rietary rights. The remedial measures Unit wi^re iidopted, to 
some extent succeeded ; and this is the reason, i>orhap8, wdiy 
there are in thi.s district a nurnher of tenants at fixed rates, 
who under a better sy.stem, would have Iskuy ‘ ])ropnt?torH of 
thcdr holding.s.’ The necessity for fallow lias le<l t<^> the prac- 
tice of arranging tlie tenants* holdings so as to include waste ; 
the requisite rotation of crop and fallow can then he followed ; 
sometimes the holdings include areas of grass-land (nind), and 
include the imlhwa (or mohwa) trees on it'\ For such hold- 
ings a lump-rent (thdnsa or tanka) is paid, and in the case of 

* S, i?. ,p. 42, § 39. grown, ar<j co}[ocO*d and dried, 

Gftseiteer^ vol. i. p. 226. and form an important article of 

* The miihwa (or mohwa) tree, food. Unfortunahdy, p(‘rhap8,the8e 
Bassia ^aa/o/ia, is, throughmit Bun- flowers arc nlno capalde of being used 
delkhand and Central India, a for distilling spirit— a hwjt which 
valuable property : the large, fle.shy- has led to some excises troubles in 
leaved flowera, falling when fully Western India. 
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one clasB^ it is not liable to enhancement (for the period of 
Settlement). In another class it is a lump-rent, but liable 
to enhancement. The proportions of holdings are stated to 
be’ : — 


By proprietors . 

By tenants at fixed rates . 
By lump^rents not fixed . 
By tenanis-at-will 


41*8 per cent. 
14*01 „ 

136 „ 

305 M 


The lump-rents are not fixed on any area, but on a general 
estimate of the capabilities of the holding as a whole, including 
its irrigation advantages. 

We notice the same custom in Lalitpub, where the hold- 
ings were considered and rated every two or three years 
after an examination of the crops-— a process spoken of as 
‘ dekhfi-bhali ’ (seeing the welfare). The Act X of 1859 did 
not apply; but rules were made in 1863 regarding enhance- 
ment, which served eveiy jmrpose. Now, the general rent- 
law (Act XII of 1881) is in force. The peo|>lo had their 
own custom of recognizing hereditary holdings. At the early 
Settlements it was noted that some tenants did not wish to 
be recorded as ^ heredihiry,’ — either to please the landlord, 
or under an idea that, as tenants-at-will, they could make 
better terms‘\ 

The rent-rates are described by terms which recall the days 
when revenue was heavy, and tenants and sharing proprietors 
had to j>ay alike. Thus we hear of the ‘ dharT)andi ’ and ‘ nai*- 
wadhair ’ — the latter term being interesting as connecting us 
with the * narwii ’ villages of Guzarat in Bombay. They all 
point to an equal distril)ution of the burden by a rate on the 
crops or soil. 


^ Gas 4 stff n\ vol. i. p. 281. 

* QcusetU er, vol. i. p. 341. It must 
bo mt^moni bored tliat tlio rosidoiit 
hort'ditAr\' toiiaiit does not always 
gt=>t easier terms than tlio tonant-at- 
will. Ho often holds the lH*st land ; 
but he has a h<ireditary lovo of his 
land, and the harsh landlord can 
press him more before he will give 


np ; whilf 3 the tenant-at-will — with 
110 such ties — wdll, if things are not 
made ploa^nant for him, give up and 
go. In l»aliti>ur we hear that the 
* pahihflsht ' paid one-fourth less 
than the resident cultivator (who 
was really th€> old village-co-sharer) 
and escaped any extras. 
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§ 15 , General Remarks on the Province as rega^xis 
Tenancies. 

Taking the averages of the whole province, the following 
figures ’ are given as to the percentage of cultivated land 
occupied by the different classes : — 


By proprietoi*s as sir . 

. i6*o por coiit. 

,, ,, but not as sir 

. 8-0 

Privilogoti temants 

. 10 „ 

Occupancy-tf'nants 

• 365 ,, 

Tonants-at-will . 

• 385 „ 


In tenancies all over the North-Western Provinces, cash- 
rents are now the rule. Gririn^rents are noted in the 
Settlement Reports almost exclusively in the Upper Dodb, 
and in the drier tracts west of the JamnA, and perhaps in 
the more northern parts of the province. Generally speak- 
ing, corn-rents are confined either to those districts, or 
parts of districts, where the peculiarity of climate and soil 
renders such a plan suitable ; or where the tract and its 
population are backward and have clung by custom to the 
older order of things ; or whore the tenantry are reduced 
and depressed, and the landlords keep up the grain-rent 
because they get more out of it. Very often grain-rents 
are taken where the crop is precarious — that saves all 
trouble about remissions and failures to |:>ay. If there is 
no croj), the tenant cannot pay ; if there is a biiin])er crop, 
the landlord benefits, especially as, being a man of some 
means, he is not obliged to sell his abundant share at 
once, but can store it, and so pass over the period of 
cheap prices which is likely to accompany a season of fat 
harvests. 

Very often two or more of these causes wdll combine. 
Local and climatic circumstances are in favour of rents in 
kind, to begin with ; and then also the people have been 
depressed, and the landlord's influence keeps up the 
grain-rent. 

* Administration JHeport, 1883 83, p. 41, 
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Grain-rents are nearly always accompanied by cash-rates 
(zabti) chai-ged on certain kinds of produce, such as opium, 
cotton, vegetables, and sugarcane, which are not so easily 
divided (see Vol. I. Chap, V. p. 273, 4). 

Whenever rents in kind are taken, the same rules apply ; 
the principle is either ‘ batdi,* division of the grain-heap — 
sometimes two pai-ts to the landlord and three to the 
tenant, sometimes half-and-half, sometimes less. In a few 
cases an area is set apart to yield the landlord’s share. 
Sometimes ‘appraisement* of the standing crop is resorted 
to ; the kaniyd (or appraiser) estimates — and often with 
surprising accuracy ; if this is agreo<l to, then the crop 
is cut and the weight fixed by the estimate handed 
over 

The systcun has both its advantages and disadvantages ; 
and the wise rule has been not to force commutation. Nor 
does the rent-law contain any pi-ovisions. When circum- 
stances are ripe, the parties will perhaps agree ; and land- 
lords may find it betUu', in order to keep good tenants, to 
adopt cash-pay men ts. It is no doubt the case that where 
the landlords are powerful and grain-rents common, there 
also we find petty exaction resorted to — making the hvjhd 
for the landlord big, and the 6^r larger than usual, — exacting 
extras in the shape of ‘ khakiana * or allowance for dust in 
the grain, and so forth. But these things can only be 
rectified by the progress of education and independence in 
the tenants. They cannot be altered by rules. 

It is curious that rents in kind are often taken on irri- 
gated crops — which indicates that the irrigation may fail, 
and no crop at all be gathered if it does 

But precariousiiess is not always the cause of grain-rents. 
It^is curious that in BandA, where, though much of the soil 

' Tlie estimating is called ^ kan- from heat and looks poor. The 
kut.' The time of taking the ap- fairest time is the evening, -when 
praising view is important. The the crop is not subject to any 
landlord prefei*s the (early) morning deceitful appearances. \BuddmiS, R., 
when the crop is heavy with dew. Section 163. ) 

the sun shining on it, and it looks * The reader will remember that 
well. The tenant prefers the mid- this is the ordinary rule in Madras, 
day, when the crop is dropping 
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is fertile, the vicissitudes of season are remarkable, grain- 
rents were not, even in 1815, at all common 

The way in which grain-rents change into cash-rents 
cannot always be followed out. But it may be surmised 
that a common source of change was the practice of ap- 
praisement. When the valuer looked at the crop and 
pronounced that the total yield wouhl be so many 
maunds, and therefore that the landlord's share was 
so much, it became the practice to pay him over this 
weight, not in kind but in its cash value, at current 
prices. ‘After a few years of valuation, the iixed money- 
rent, equal to the average ascei-tained proceeds, was de- 
termined on b}^ agi'cement l)otween the landlords and 
the cultivators 

When cash-nnts are charged, they are still largely 
regulatt'd by custom, and affected by the caste of the ten- 
ants. Rises and falls in prices do not by any means 
regularly affect rents, as they would in a pure system of 
competition rt;nt. In a recent inquiry held regarding a 
proposal of the Government of India in 1882 to simplify all 
new (revision) Settlements, by raising the assessment on 
the sole ground of a rise in prices, the unanimous opinion 
In the North-Western Provinces was that, as the remfal 
the basis for calculating ‘ asserts ’ (50 per cent, of which re- 
presents the Government revernue), the proposal was im- 
possible, as market juices did not generally afferct rents, 
except at long intervals, and only j)ai*tially. 

Rents are still fixed at customary rittes, to some externt 
derived from former assessment rates paid to (h>v<rrn- 
meiit. Rarely they are crop-rates — so mucli charg(rd on 
a more valuable, and so much less on an inferior, crop. 
Often they are soil-rates, oftencr still lumi>-rents, agreerd to 
on an internal feeling of suitability to the advantage's of an 
individual field, or similarly to an entire holding or lot of a 
few acres, held by the tenant. 

* Sdndd S’. R., p. 43, § 41. 

* Administration Riiin/rt, 1882 - 3 , PP* 39 4 e>» 

VOL. TI, 
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The average rents paid acre in the different Divimons 
of the North-Western Provinces are thus given ^ ; — 



Occuijancy- 

tenants. 

Tenants-at-will. 

Meerut ..... 

/,■. «. 

4 3 0 

R. a. p. 

4119 

Agra ...... 

416 

4 4 4 

R^^hilklmnd .... 

3 II 2 

351 

AlMhdb^d .... 

440 

382 

B<^nare8 ..... 

3 8 10 

310 

.Thiinsi ..... 

3 T I 

387 

Tarili country .... 

a 0 TO 

318 


These rates are all considerably lower than in Oudh, where 
the largest class — tenants-at-will — pay R. 5-8-0 on an aver- 
age per acre. 

* Adrninifitraiion Report, 188S-83, p. 41. This excludes the permanontly- 
settlod districts. 




CHAPTER IIL 

THK OITT>II I.AND-SYSTEM 

At this point we must leave the Noiiih- Western Provinces 
and turn to the Province of Oudh. The Settlement system, 
though the same in principle, is in detail a separate one, 
owing to the existence of Taluqddr landlords. For the 
same reason, the land-tenures — though of course possessing 
much in common with the North-Western Provinces, espe- 
cially as regards the village- tenures — must bo separately 
described. 

After that, we can return to a final chapter dealing 
with both provinces jointly. 

This chapter on Oudh is divided into two parts — one of 


* Tlio chiof aiitliorities for Oudh 
(ropc?atedly rt-ferrod to), arc — 

Th€+ HetiUment Iicpo7-is (quohid as 
S, li. 'vvith tht^ district rianne 
added). 

Col. G. E. Erskine’s IMgcut of Cir- 
culars, 1871 (quoted as Digest). 
A iiumbt^r of tlu*si4 circulars aro 
now repealed or obsolete, but there 
is a mass of histori<ial information, 
in Part V. especially. 

Oudh Revenue Manual, or Colfeciiov, of 
Government Orders avd Circulars, Re- 
vised Edition, 1885, vol. i. (Vol. ii. 
is in course f>f issui^.) 

Jldministratlon Reports, North- West- 
cm Provinces and Oudh (those for 
1872-73 and 1882-83). 

Sykes' Comy/endium of Oudh Taluk- 
ddHLaw, Calcutta (Thacker, Spink, 
A Co.) and Eondou (Reeves and Tur- 
ner), X885. This W'ork contains 
references to a number of works, 
including the late Sir R. (then Mr. ) 

O 


Montgomc>ry's valuahlo Report on 
Oudh, 1859 (reprinted as a jmrlia- 
inc^ntary blue book). 

C«>Iom*l Macaiidrow on Revenue 
Matters in Oudh, ( -abMitta, 1876. 

Mr. Carni^gy (c>f r'aizabad). Notes 
on 'Peril f res in Ufg>er India. Eojulon 
^^Triibinr, 1874). 

Act XVII of 1876, I^nd-Ih vcnin^ 
Act- 

Act XXTI of 1886, R^mt Act- 

Act I of 1869 ainonded by X of 
1885), Oudh EHtates Act. 

Act XXVI of 1866, SuleSotlle- 
merit Act. 

GazeWer of the Province of Oudh, 3 
vols., 1877. (Government Press, 
Eucknow. ) 

A. Journey thrirugh the Kiwfdom of 
Oudh, 1849 50. Mujor-tleneral Sir 
W. H. Sie^onan, &c. 2 vols. Ecui- 
don : Bentley ; 1 858). 

Elliott's Chronides of Unao. 
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which deals with the Tenures^ the other with such of the 
features of Settlement as are peculiar to Oudh. 

The ordinary Revenue business and procedure, including 
the functions of district officers, of subdivisional officers, of 
village headmen, patwfiris, and other village-servants, are 
not sufficiently distinctive to require separate chapters. 
The Chapter IV of this ‘ Book ’ — on Revenue business and 
procedure — is therefore general, i. e. for both the North- 
Western Provinces and Oudh, the necessary di.stinction 
Ixiing preserved by references to the Oudh authorities. 


PART I. THE LAND-TENURES OF OUDH. 
Skction L — The Distinctive Features of the Pkovinck. 

§ I. Climate ami Population, 

To those who wish to form a general idea of the Oui)H ^ 
soil, climate, crops, and population, before studying its 
tenures and its revenue-administration, I w^ould recommend 
a perusal of the graphic, but practical and instructive, pages 
with which Mr. W. C. Benett has opened the Oudh 
Gazetteer. 

The only points that I have space to note are, that Oudh 
has a very fertile soil and is well irrigated. A somewhat 
variable rainfall, averaging forty inches in the year (which, 
however, occasionally falls in ill-timed abundance), secures 
agriculture ; and there are numerous rivers and lakes. The 
forest country is chiefly in a belt along the noith, and here 
is good grazing-ground for the numerous herds of small, 
hardy cattle with which the Oudh districts abound. But 
groves and topes of mango ami other trees are everywhere 
a feature in the landscape. The area is fortunately nearly 
all culturable, only the small proportion of 6 per cent, 
being otherwise ; fortunately, as we may %vell say, — for 
otherwise the province would ill support, on its 23,390 

' I adopt the Anglicised form of ly it is ' Awadh/ the modern form 
the name of this province. Proper- of the old Ayodliya. 
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square miles, a population of over eleven millions — giving 
an average of 476 persons to the square mile^ Of these, 
nine-tenths are Hindus. Fifty-eight per cent, of the entire 
population are returned as agriculturists, but this is paid to 
be very much under the mai'k, because large numbers of 
castes live partly by agriculture. 

The Oudli districts enjoy what I may call a succession of 
harvests. Besides the harvest of rice, maize, and millets, 
ripening in September, and everywhere called 
that (chiefly wheat, barley, ‘gram’ (CiiTV arleti tiuni), and 
oil-seeds) ripening at the beginning of the hot season, and 
called the rabr, there is in some districts an intermediate 
harvest, locally knowm as heit ivai or dghanL This is cut 
in December. It consists of the finer kinds of rice and a 
valuable oil-seed, luhl — a kin<l of mustard or ^ colza,’ with 
a rcmarkablj^ large yield of oil. 

Sugarcane, everywhere an important crop, does not fall 
in with any general harvest, as, laid down in March, it is 
not ripe till the following February. 

These are only the principal crops out of a groat variety 
of produce, including vegetables and melons, which appear 
at other seasons, almost all the year round. 

I may mention that the reader of Oadh Setilcmeni 
Reports will find that different parts of Oudh present 
difierent institutions, and show common features; for in- 
stance, w^e may distinguish as ‘North Oudh’ the districts 
underlying the Nepjil frontier, viz. Kheri, a pai*t of Bah- 
raich, and Sitapur. The districts ‘ cast of the GhAgr^ ’ 
j)resent some features common in Bahraich and Gondfi. 
‘ South Oudh,’ again, includes Unao, Rai-l>areli, BartAli- 
garh, SultAnpur, and Faizab^d. 

' This average is ih(? more re- towns in Oudh ot* even moderate 
rnarkahle, as ih€^re are no large size, Tlie people are th<trofore * pro- 
towns with a densely-packed manu- vided witli food entirely from the 
facturing population to swell the soil on which tliey live, and are 
average as it does in Helgiuni (400 comp<:*Jled to exi»<*rt. fo*>d els<iwl»ere 
to tlie square mile) and Great procure the othc^r necessaries of 

Britain (315 to the square mile). life.’ {GaziUeer^ Chapter ii.) 
Lucknow and FaizAbM are the only 
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§ 2. Administrative Histoi'y, 

The Province of Oubh, like the Panjdb and the Central 
Provinces, was not acquired, and its land-revenue adminis- 
tration did not begin, till a date when the principles of 
revenue-administration were fairly well established. It 
consequently escaped the experimental stages which the 
Noi*th -Western Provinces went through, including the 
revenue-farming system ; and it had no experience of diffi- 
culties arising out of the practice of the law of sale for 
arrears of revenue ; mattei's which so largely aflccted the 
tenures of the country — affected them, that is. in a new way 
— made changes over and above those which had come 
about in the course of the preceding eventful and 
disturbed periods over which we and our systems had no 
control. 

The troubles of Oudh were of another kind ; they arose 
out of a particular ]x>licy which was laid down in 1856, but 
which was rudely disturbed, and indeed swept away, by 
the mutiny of 1857. When, after the re-establishment of 
British authority in 1858, a new departure was made, a 
policy was declared, and the Government issued a procla- 
mation, by which all estates were confiscated (except those 
of certain loyal landlords) ; but in the same breath almost, 
the lands were re-conferred on the Taluqdars as pro- 
prietors. This gave rise to much difference of opinion. 
The whole controversy was, however, very much one of 
words from the first. It turned upon three points : (i) what 
was the real state of the land-tenures ; whether there were 
surviving village communities which could be called ‘ pro- 
prietary bodies ' or not ; (2) what was the real position of 
the local chiefs called Taluqddrs ; and (3) whether Lord 
Canning’s proclamation in 1858 was wise under any 
circumstances. 

As regards the third point, I have never, for my own 
part, been able to discover what was wrong in Lord Can- 
ning’s proclamation, or how it was possible to effect any real 
good in the necessary work of defining and placing land- 
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tenures on a legal basis without taking the rebellion as 
fully justifying a foi^ial confiscation of existing estates — 
undefined, and indeed undefinable as they were — and so 
far declaring a ‘ talnda rasa ' as to enable a fresh start to 
bo made on a roasonablo basis. 

That was the object of the confiscation ; at the same time, 
of course, it was desirable to hold out promises of liberal 
treatment to all who submitted at once ; recognizing, as in 
justice we were bound to do, that the dction of the Taluq- 
dArs was very different from the rebellion of subjects who 
had been for some generations under British rule. How 
this declaration of legal confiscation, coupled with a promise 
of restoration to tliose who at once submitted, could be 
considered as weak or impolitic, I confess myself at a loss 
to understand. 

As regards the first point, — whether there were pro- 
prietary village communities which ought to have been 
directly acknowledged and settled with as the immediate 
owners of the soil — it may be briefly remarked that the 
proposition may bo affirmed in one sense and denied in 
another. Those who a<lvocated village ScttlemontH forgot 
the degree to which TafuqdArs had grown up over groups 
of villages ; those on the other hand who advocated the 
rights of TaluqdArs, were apt to forget that even the old 
Aryan villages, in which no immediate (village) landlord 
class existed, still had individual rights over their holdings, 
while proprietary bodies undoubtedly existed in very many 
villages. 

That the original and ‘ ancient ’ village-estates, where 
these had become integral parts of taluqas, had lost all 
semblance of a really independent position, may well Ik^ 
affirmed ; and it may also be affirmed that in the days of 
old, under the Hindu Rajas, the landholders in villages were 
always held to have (practically proprietary) rights in the 
soil. Not only so, but many villages had (as we shall after- 

* Those who desire to see the dieatioii of his conduct, will sexi it 
case on both sides, and Lfjrd Can- in Sykes* Compendium of Oudh Taluk- 
ning*s own calm and diguilied vin- dari LaiVy p, 38 et scq. 
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wards see) come into the possession of grantees, and powerful 
men of all classes, some of them younger sons and relations 
of the old kings ; and these descendants formed, in the 
village, a class which it would be difficult in modern times 
to call anything else than landlords. How far the super- 
vening authority of the TaluqcMi*, in the process of time, 
reduced or levelled down these rights, is a question of fact ; 
as might naturally be supposed, the process had not gone 
to the same length in all cases. Any wholesale denial of 
village rights, or, on the other hand, wholesale denial of the 
Taluqddr’s virtual position, would be equally far removed 
from a just appreciation of the facts 

Where we find that the Taluqdar had really grown into 
a ‘ proprietor,’ it was, of course, under the influence of 
circumstances which enabled him to absorb in his own 
person, the various rights which had formerlj’^ been enjoyed 
by the villages. And, as regards this fact, the degree of 
‘ absorption ’ differs. In some it is complete ; the whole of 
the villagers, whatever they once were, are now ‘ tenants,’ 
with or without some occupancy-rights. In othei's, in- 
dividuals have either retained ancient rights in particular 
plots, or have obtained grants from the Taluqdiir himself, 
limiting his own power and giving them certain rights. Or, 
in some cases, they may have been able (in subordination 
to the Taluqddr) to retain the entire management (to hold 
^ pakkd,’ as it wan called in the days of the Oudh king- 
dom, or ‘ pu kh taddri/ as it is called in our own revenue 
language). 

In one sense, therefore, it was quite impossible to say that 
village-proprietary bodies did not exist. On the other 
hand, all villages were certainly not in a position to be 
settled with as independent. In 1 856, there was, perhaps, 
a too great disposition — following the policy of the North- 

^ I am aware that so able a writer grow’th of the Taluqdars. It is the 
as M. de Lavaleyo has pronoiinci^d practical position attained, at a 
against the Taluqdar’s rights, but I given time, not any theory of origin, 
am convinced that his opinion is however true, that must guide a 
biised on an insufficient acquaint- government in its Settlement policy, 
ancc with the real facts of the 



CHAP. III.] THE OUDH LAND-SYSTEM, 201 

Western Provinces — to magnify the actual right of village 
cultivators generally, and to ignore the extent to which the 
TaluqdArs had de facto become proprietors. 

There was also an element of error in tlie orders of the 
Government of 1856 — namely, that of supposing tlmt the 
circumstances of Oudh were the same as the North-Western 
Provinces, and so ignoring the effect of different historical 
antecedents 

It is, how^ever, of little real consequence wliat were the 
merits of the orders passed in 1 856, for, whatever the in- 
tention was, the fact remains that even then, th(‘ position of 
many of the TaluqdAr-liajas (and others not IbljAs who had 
attained the same position in the Oudh State) was such, 
that they were not, in fact, and could not be, put aside ; out 
of 23,543 villages, we find 13,640 settled with Tahniddrs 
in 1856, and only 9903 settled with the village ‘pro- 
prietors 

As regards the sec(jnd point in the controversy — the 
position of the TalaqddrH — this turned a good deal on the 
question wdiether the majority of those existing in 1856 
were really the old lldjfiB — accepted by their people and 


’ The iirdorK f<»r th<' first S<‘ttkv 
>vhi<‘Ii it is now of no iinjiort- 
ance to rrcali, can t»o *s<M*n in Mr, 

Syk«^‘s’ ('iifujH tiHittfi/ iff Oudh 'J’ftltnjihtri 

lAin\ |). 14. Mr. Syk<-.s ,s|M*akH #)f 
tiio Oudh tonun*s as ix ing a ‘snh- 
jo<*t of insiirinonntahlo <lifli<‘iilty.’ 
I do not know what Rroinnls lio 
has for Having: so, Ah.ist IinJiait 
tonurt‘S art} tiittioult, hut I should 
ho inriinctl to say that Oudli ttui- 
ures Jiavo hoon ratlior bottor studied, 
and arc tin? full as intolligihie, 
as thoHi'i of any givon part of India. 
As to Ills idoa that valuablo ina- 
torials wdiich onoo oxistod jHirishod 
in tbo Mutiny, tliero is not tho 
sUghb'st foundation for it. Tho abor- 
tivo Sotilomont of 1856 was a sum- 
mary .Sottloinf-nt, i.e. — it was riot 
to make a detailod record of rights 
but to assoHs the revenue for a short 
term preparatory to a c?omplete 
•S^dtlement. Mr. (afterwards Sir 
R.) Montgomery’s report on Oudh, 


1859, rofors to the total destrurtion 
oftlie records wliieli, nodonhi, wero 
full of iiiforniation as !»> (unomtH and 
as^rssrm nf th Udh ; hut tloTe is not the 
I«‘ast re-ason tof Jiink iJit'rewas inutdi, 
if any, irn*<*overahh‘ iiifttrination 
ithoiit If. is slrange that it 

did not occur to Mr. Syk«‘H f hut as 
all the ofiicors wlio niath^ the hrhd 
inquiries hetwoori Mareh 1B56 and 
the oiithreak of the .Mutiny in tlie 
following year, were not kilh}d, if 
they had. nccurmilafed Kion*s of 
knowhMlge ahout tenorcH, surely soino 
of them W'ould, frf»rn re«;oll«iction 
or private? notes, have reproduce^d 
the .substance of what they knew. 

'' See the authorities quot<?d by 
Mr. 8yk<}s, note, p. 28. The Chief 
CommissioiH‘.r, in a letter of i7tli 
October, 1859, njinarked that the 
old Stittleujieiit had IsMjn nearly as 
much Taluqdari as that made after 
1858. 
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having an assured position as of ancient standing, or were, 
in any large proportion, Oudh officials and jiarvemL tax- 
farmer*s who had no great claims to consideration And 
this point was argued, not merely on the only ground that 
was reasonable — namely, the results of an actual inquiry 
into the position of each Taluqdar who claimed Settle- 
ment, and into the real history of the villages — how far 
they were his by fair means, or long prescription at any 
rate, and bow far tlioy ought to be independe^it, — but on 
general grounds, and largely on inferences drawn from the 
conduct of the people who, at the Mutiny, returned to their 
old allegiance and paid revenue to tlie Taluqditrs. The 
fact was that the villagers did so return ; no doubt this 
result may have been due to real attachment and to habits of 
loyalty ingrained by custom ; on the other hand, it is just as 
likely to have been due to the fact that the Talucphirs were 
there, ‘ backed by ample force ; and in the anarchy which 
temporarily prevailed, the people had no other resource but 
to return to their allegiance/ 

Whatever may be thought of the policy pursued, it is 
quite certain that when the new Settlement was made, care 
was taken to preserve the rights of all parties, and there is 
scant reason to think that either the Settlements have 
wrought any evil, or were practically wrong in prin- 
ciple 


§ 3. The SuhJecU of iStiuhj in Oiulh Tenures, 

At any rate, wo need not deal any further with matters 
of paper controversy, but may pass at once to consider the 


^ III 1858 Lord Canning wrote — 
* The majority aro mon disitinguish- 
ed neither l>y birth, good Borvice »>r 
eoimoction witii the soil, who, hav- 
ing held office under the Native 
Government as Nazims or Chakla- 
dara (these terms will bo explained 
presently^ or having farmed the 
revenues of extensive tracts .... 
had abused the authority/ &c. But 
this is far too sweeping a state- 
ment. 


“As Sir Rola^rt Montgomery 
wrote in his of 1859 , § 369^, 

* Whatever be thc^ abstract idea of 
justice, whatever the principle we 
might have wished to see carried 
out rtjgarding the tenure of the soil, 
the fact remains important and in- 
controvertible, that the supt^riority 
and influence of these Taluqdars 
form a necessary element in the 
social constitution of the provinces. * 
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land-tenures as they now are — a study which will naturally 
divide itself into throe subjects : ( i ) the origin and growth 
and present status of Taluqd^rs ; (2) what wtis the actual 
condition of the village bodies which formed the units of 
w^hich the HaliKja* estate was made up; and (3) what was 
the condition of the lowest stratum of actual cultivators in 
the villages (tenants). 

It is only necessary to premise tliat as the Settlement was, 
in the great majority of cases, made with the Taluqdilra, this 
fact forms the distinguishing feature of tlie Oudh Settle- 
ments. In the North-Western Provinces, as we have seen, 
persons holding a superior position in th(‘ nature of a taluq- 
d^ri, were only exceptionally settled with ; mor<* often they 
were granted a cash allowance and cei*tain privileges, vrhile 
the Settlement was direct with the villages. Iji Oudh, 
Taluqdars were always settled W'ith wherever tlu'ir claims 
were apparent. Hence the Oudh Settlement is spoken of 
as the TAi/OQDAKt Si:ttlkment. Of course, where the 
villages were not, and perhaps had never been, included in 
any talu(|a, the Settlement w^as with tlie proprietors, just 
as in any ordinary North-Western district. 

§ 4. Preliminaries af the Laml-i^ettle/ineiit, 

As a further preliminary matter, I may here dispose of 
the brief details 'which are necessary, as to the dates and 
duration of the existing Settlements. Going back for a 
moment to what has already been stated— Oudh was an- 
nexed in February 1836. The intention was to rnako a 
summary Settlement for three years. The Mutiny super- 
vened, and the work done perished. The war ended; all 
lands were confiscated by proclamation in 1858^, with the 
exception of the estates of six (reduced to five) loyal Taluq- 
dfirs, whose estates were added to and confii’ined, and their 
assessment made permanent. The confiscation of the other 
estates vras really only intended to afford a new basis, and 
to give free scope to a proper Settlement of all classes of 

* Soe the text of the proclamation in Appendix B to Mr. Sykes’ book. 
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rights ; and notices were issued promising the restoration 
of estates to all who, not being concerned in murders, 
offered submission promptly, and obeyed the orders to 
disarm and dismantle their forts. Only a few estates were 
absolutely confiscated, and these were conferred by Govern- 
ment on deserving chiefs. 

The first rajular assessment was commenced in i860, 
and completed from thii'teeii to eighteen years later. 
These Settlements aie still in forces 

We may at once proceed to consider the three subjects of 
our study, as above enumerated ; after which a section will 
be devoted to the procedure followed in making the Oudh 
Settlements, noting the points of practice and the method 
of assessinont wherever they ditier from the practice or 
system of the North-Western Provinces. 


SECTION 11. — The TALugnAiif Tenure. 

§5. Nniuve of the Tuluqthlrs Et>tate, 

To make it clear what a Talucjdar is, and what is the 
nature of his estate, as now recognized by law, we must take 
a brief retrospective glance at the history of Oudh. 

Without going into the details of ancient history, it is 
enough to start with the fact, already stated more than 
once, that the Oudli districts had been the seat of a number 
of Hindu Ritjas' dominions. These had varied in number 
and extent ; being sometimes broken up by feuds and by 
family quarrels — members of the family setting up their 
estates as independent. In rarer cases, even a foreigner 
obtained the Raj by conquest. 

In the simplest form of society, the Raja ruled over a 
number of village bodies, in which the separate cultivators 
were all equal. As Mr. Benett puts it, they formed a 
* community ’ only in the sense that they were grouped 
together under the same conditions of life, and were repre- 
sented by a common headman. The Rdjd took his grain- 
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share from each village, besides levying transit dues, ferry- 
foes, tax on forest-produce, tolls on arts and trades, and 
other ‘ manorial ' dues, including a right to dispose of the 
waste fon^^ extension of cultivation or founding of new 
villages. But frequently there were powerful indivi- 
duals or families who exercised within the village, w'^hat 
Avere in fact the same ‘ zamindjiri ' privileges as the 
exercised over his State gcnemlly. According to their 
position, they eitlier paid nothing to the Baja (except con- 
tributions in time of necessity) or paid a portion of the 
grain-share. 

And then, in later times, the Bajd would, ly ‘ birt ' or 
grant, f/Zt’c (or rather sell) similar privileges to certain 
persons. Thus varieties arose in the tenure of villages, 
and the variety resulted in differences from a revenue- 
collecting point of view. 

§ 6. Change effecteci hy the Muhammadan Campicst, 

When the Muhammadan Government supervened, it was 
desirous of getting hold of the ‘ zamindjiri,’ i. e. the land- 
lord’s or the Kiija’s grain-share, and some of the other 
dues, as well as the right over the waste. It cared nothing 
for the administration of justice, for tolls and various other 
charges, which tve should think the most essential attri)>ute8 
of the Government power and at once assunm control of. 
Even when the Muhammadan Government managed its 
revenue collections direct, the B^j^is were left in their own 
states (iKicome parganas of the new admin isti ation) to ad- 
minister justice and collect their own manorial dues. But 
it was not an easy task to effect even this. Tlie Bdjas were 
not satisfied to give up the main source of their revenue 
and remain contented with the dignity and the less lucra- 
tive sources of income ; and though not strong enough to 
resist altogether, they were able (and very willing) to give 
a great deal of trouble. And, even if this resistance was 
overcome, there were powerful ‘ zamindari * families in 
many villages also to be reckoned with. 
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‘The difficulties,’ says Mr. Benett’, ‘in the way of the col- 
lection of the revenue direct, were really enormous. The Hajas 
could hardly be expected to see the Nazim’s (Muhammadan 
governor’s) soldiers realizing what they considered their own 
rights, without offering resistance whenever an opportunity 
presented itself, and went frequently into armed revolt : the 
numerous and warlike bodies of village zaminddrs found their 
not very adequate means of subsistence cut away from them, 
and could only be induced to pay the sums at which their vil- 
lages were assessed, by constant comi)ulsion, wdiich they some 
times resented by throwing the villages entirely out of cultiva- 
tion, and leaving nothing at all which could be sent to Lucknow.’ 

Naturally, then, the idea suggested itself, to make the 
Rdjd an agent for collecting the village revenues, demand- 
ing only a certain sum, wdiich he was to pass on to the 
treasury. This was a heavy sacrifice of revenue, and so 
the most vigorous of the Muhammadan rulers did not adopt 
it as a general plan ; but the weaker ones did, and probably 
at all times it was adopted to some extent. In fact, the 
history of Oudh before annexation, largely consists (from a 
revenue-point of view) of alternations between attempts of 
the State to collect the revenues direct, and having recourse 
to collections through Ildjjls and others under the denomina- 
tion of Taluqddrs. 


§ 7 . Formation of Taluqas. 

Let us see how the groups of territory which formed 
the taluqas took shape, and how the ‘ Taluqddrs ’ actually 
acquired ‘ estates.’ 

That this plan of collecting revenue, and at the same 
time conciliating the Riijds, should have been adopted, is 
not surprising. The kingdom of Oudh was so insecure 
from the Rohillas, and, in later times, the Marathds, not to 
mention the turbulent landlord communities within, that, 
in 1801, we know, the rulers felt unable to hold on without 
the aid of a regular British force, to subsidize which they 

* S. J£., Gond^ § 93. The whole passage, pp. 53-57, is well worth perusal. 
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‘ ceded ’ the Dodb districts of the North-Western Provinces, 
forming in fact a belt of country all round Oudh, on the 
east, south, and west, as a glance at the map prefixed to 
this ‘ Book ’ will show. 

The old RdjAs, however, did not survive, even in their 
limited dominions, intact. The effect of mutual jealousies, 
family feuds, and so forth, was to break up the old ‘ Rdj ’ 
territories into subdivisions or smaller groups, so that in 
the end the actual taluqa estates were by no means con- 
terminous with the former Hindu (Rdjput) kingdoms. 

‘ One of the principal results of the strong government ’ 
(of the Oudh kingdom in its best days), writes Mr. Benott, 
*was that the younger branches of the ruling houses almost 
invariably cast off their allegiance to the lioad of the clan, 
and when we again find the Hindu element assert its pre- 
dominance (as the Taluqdars of the later kingdom) tho ancient 
Rajas have yielded the leadership to the most able and 
vigorous among the cadets, tho small States have been split 
up into a number of still smaller baronies, which formed the 
basis on which the present taluqas are founded.’ 

And then came tho last act in tho drama — the suppoi-t of 
the decaying Oudh kingdom by British bayonets : that was 
the time when, under the pressure of well-meant but erro- 
neous advice from head-quarters, the attempt was made to 
get rid of the representatives of tho Hindu R^ijd, and sub- 
stitute direct management of n/lzims or chaklad^lrs. ‘ In 
single instances,’ says Mr. Bcnett, " all over the country, 
the result was gained ; and there is hardly a R^j — perhaps 
not one in the whole province — which was not at one time 
or another held by Government officials dealing directly 
with the tenants, while its (Hindu) chief was in flight.* 
But such attempts to upset the natural development of 
institutions end in failure, and ‘ there is perhaps hardly a 
case where the chieftain did not return, after a disposses- 
sion of a few years, and recover, if not his whole property, 
at any rate a large number of his villages.’ Still, the result 
of all these changes was materially to alter the limits of 
the old jurisdictions* 
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§ 8. Ilhistration from the old Oondd Rdj. 

Mr. Benett illustrates the transformation of the Hindu 
li&j into the later Uduqa by the example of the old Gonda 
kingdom. I should like to quote the gi'aphic account as it 
stands, but sj)ace compels me to state more in abstract, 
what happened. 

The kingdom of Gonda was one of those which, on the 
establishment of Muslim supremacy by Sa’adat ’Ali Khan, 
was maintained so far intact that IldjA Datt Singh accepted 
a ‘ sanad ' and agi eed to pay a tribute. His estate then 
covered an area of about twelve hundred square miles. 
But about the close of the last century, the then llajA 
(Siva Parshdd Singh) was in revolt, and was defeated and 
slain, in battle with the Lucknow forces under a British 
officer. His heir was a boy, ten years of age, under the 
guardianship of his uncle, Hindupat Singh. Li the State, a 
banker, named C^hain Pande, was one of the principal 
eynrployes. He died, and his three sons remained — ever 
watchful of the interests of the young RAja. They dis- 
covered that the guardian had plotted to murder the boy 
and seize the inheritance ; accordingly they averted the 
calamity by the Oriental method of murdering the guardian 
and his children, instead. Taking this as a pretext, the 
Oudh Government thereon seized the principality and took 
the boy -heir prisoner. The estate was then made over to 
one of the Oudh Begams whose officers proceeded to 
collect the revenues. The villagers, however, naturally 
cherished the memory of their RajA, and the rulers of the 
time came to find it their interest to restore him. The 
result was that he got back his estate, but only part of what 
it once had been ; while (not unnaturally) the descendants of 
Chain PAnde, the Brahman banker, by the influence of their 
high caste and the service they rendered, got another por- 
tion. Thus arose two estates, which became ‘ taluqas ’ — 
the RAjA's of some 250, the Brahman’s of 350, square miles; 


^ Queens, or ladies of the Court. 
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the rest of the old R^j went elsewhere, perhaps to descend- 
ants of the Begam’s oiBcers. 

This soli) of dismemberment and subdivision is a specimen 
of what happened everywhere. 

§ 9. Other Cases of Taluqas. 

But there were cases where there was no R&jii, or where 
the ‘ landlord * communities — more or less independent — 
were strong : here the plan of contracting with some leading 
‘ zamind^r ’ or some local capitalist, suggested itself. And 
in the days of decline, more court favourites and specu- 
lators would occasionally secure the contract for their own 
benefit. 

In Bahraich it is mentioned that Taluqddrs sometimes 
arose Avhen some one member of an ordinary coparcenary 
village estate excelled in courage and prudence, and so took 
the lead, first becoming recognized as owner of his own 
village, and then, by various means, ‘ protecting * other 
villages all around, till in the end he erected a considerable 
estate. 

§ 10. Quest ion of Policy regarding the Employment 
of Taluqddvs, 

I must say a few words about the variation in policy 
regarding the employment of Taluqdars. I mentioned that 
the plan was never wholly acceptable to vigorous rulers, 
and it was objected to, later on, by the British advisers of 
the Court. 

The Oudh province, it will be remembered, was at first 
only a subordinate member of the greater Delhi empire ; but 
we may pass over those days, and come to the time when 
the Oudh J)eputy assumed independence. Among the six 
kings who ruled during the fii'st half of the present century, 
i. e. up to the time of annexation, only two deserve any 
mention as having endeavoured to fulfil the functions of a 
ruler. One of these was Sa’adat *Ali Khdn who ruled from 

VOL. ir. 
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1798 to 1814: his reign was marked by a complete revision 
of the land-revenue of the kingdom — the details being 
carefully preserved in the accounts of the kanungos of 
parganas, and the patw&r%% of villages. This indicated 
direct State management. 

I have not discovered details as to exactly when the 
system of collecting the revenues through local nobles or 
men of influence, began. As a system, it has its bright 
side as well as its dark : there may be circumstances under 
which it is demonstrably the best, though it is, naturally, 
always liable to abuse. It is also very easy to represent 
it in dark cidours, and it is impossible to judge correctly 
without an accurate knowledge of the real facts, and of the 
conditions under which it exists. 

In the palmy days of the kingdom, it may have been the 
case that the public welfare was best secured when the 
State officers dealt directly with the headmen of the vil- 
lages, and the collections were paid into local treasuries, 
the system being worked by a graded series of officers, be- 
ginning with small local charges, and ending with the 
government of a largo tract of country, the whole under the 
thorough control of the State. But, even under the best 
administration, the task of direct collection was fraught 
with difficulty, as I have stated. And naturally, the diffi- 
culty became greater as the administration grew worse. 
Directly the reins of government fell into feeble hands, 
the accounts were falsified, the revenues fell off, and 
the people w'ere oppressed. Bands of freebooters prowled 
about the country ; village was set against village, and the 
revenue was never collected without a free fight and some- 
thing very like a siege on the part of the Government 
officials. Then the temptation was great for the lazy ruler 
and his court to shirk the duty of control, to ignore details 
and the protection of each several village, and to bargain 
with capitalists for a certain sum of revenue from whole 
parganas or other convenient groups of land, larger or 
smaller according to circumstances. 

The existence, in some districts, of R&jds whose recognition 
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both policy and justice had invited, no doubt encouraged 
such a system, and, in fact, very probably suggested it in the 
first instance. At any rate, we have two causes for the taluqa 
system — -Jirsti tlie necessity for conciliating and employing 
the old chiefs ; sreo the desire of an indifterent governor 
to save himself trouble in revenue -management. 

Where the talu<]a system is carried out without regard 
to anything but monc}^ ; — where harsh and greedy specu- 
lators are put in who have no hold on the traditions of the 
past, and no place in the hearts of the people, — the evil done 
will bo great. Where, on the other hand, the persons em- 
ployed as TaluqdArs are the old aristocracy, accepted by the 
people and willingly obeyed, the plan is by no moans always, 
or necessarily, a bad one. 

§ IT. The British Oovernment urge the Oudh Court 
to ahollsh the Talruja Sgsteiii, 

So little, however, did these alternatives suggest them- 
selves to the English advisers of th<5 Oudh coiart, that the 
evil of a taluqdari system was assumed without any dis- 
tinction ; and the authorities pressed on the Oudh Govern- 
ment the desirability of returning to the direct system of 
revenue management ^ by State officers, inx5Sj)ective of their 
intentions or ability for control. And in the reign of 
Muhammad ’Ali Shah (a. l>. 1837-42) the direct system 
was actually restored ; the parganas were parcelled out 
into ‘ cliaklAs,’ and the revenues of each chakl 4 were 
managed and collected by officers called ndzlm or ehahla- 
(Idr, In a very shoi*t time, however, it was found that these 
officials, uncontrolled as they wore, were not better, but 
worse, than the Taluqddrs. They exacted just as much in 
the fonn of cesses and presents — over and above what they 
paid into the treasury — as any^one else ; and that without 

• See the details in Sleeman’s sword and under firc3 of liis guns, 
Journey through Oudh, vol. ii. pp. was not f)ne whit better than the 
2*06 7, The General justly remarks system of leasers of taluqas. The for- 
Uiat an uncontrolled official collect- mcr was then spoken of as the dwdni 
ing the revenue at the point of the or kj>^ system, the latter as ijdra. 

r a 
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any of the kindly feeling and indulgence that the old repre- 
sentatives of the ‘ RAj ’ must have felt and exercised towards 
their people. No doubt all TaluqdAi-s, and especially those 
of later origin, were grasping, and often resoi*ted to un- 
scrupulous means of getting villages ; moreover, they 
fought one with another and seized each other’s villages 
freely ; but these fights and factions brought excitement to 
a martial people, and were not without their compensa- 
tions ; and it is impossible not to believe — when we re- 
collect such examples of honourable conduct as the 
Mutiny itself elicited ^ — that there must have been, in the 
midst of all the turbulence of the times, a certain admixture 
of rough-and-ready justice and clan affection, affording 
protection to the people under the influence of a patri- 
archal feeling towards the Kfij^s, and backed, in the KAjas 
themselves, by a certain feeling of responsibility and of 
‘ noblesse oblige.' This it was that made the rule of a 
real old Taluqd/ir so much more tolerable than that of 
a banker or an alien official of a corrupt and indifferent 
Coui*t, 

§ ta. The Estates shoiv Effects of both Systems. 

It is necessary to boar in mind the fact that (before 
annexation) Oudh revenue-affairs had been at one time 
under the control of TaluqdArs, bound to pay a fixed sum 
to the treasury (the State taking no account of the detail 
of village collections within the taluqa), and at another 
under officials called nazims or chakladArs ; because, in the 
end, the estates^ as they came into our hands, showed the 
effects of both systems. They were neither altogether the 
estates of old R^jAs, nor altogether the districts of officials 
and farmers and speculators, but a mixture of all. 

And this fact gave rise to the names — found in Oudh 
books— of ‘pure’ and ‘impure’ TaluqdArs ; the former 
being the old RAjds, the latter being the court favourites, 
pushing speculators, or officials, who got possession of 

* See Introduction to the Ocisetteer, Chapter ii. p. 30 . 
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* sanads ’ or State grants of areas, called them taluqas, and 
managed them to their own advantage. 

§ 13. InquLrif in 1858. 

When, after the rebellion and confiscation of estates in 
1858, inquiry was made as to the pei*sons best entitled to 
be settled with, it was found that, in a majority of instanees, 
the old families, or representatives of them, were in posses- 
sion of taluqas. The estates were restored to all who 
submitted ; the villages given were tliose claiiried and 
allowed after a brief — perhaps too brief, and not always 
satisfactory — local inquiry ; and the only terms exactetl 
were submission j)roved by giving up of arms and forts, 
and admitting the right of Government to make coinjdrte 
f>roviiiiion for all sulmrlinate rights in the taluqa. The 
provisions wore embodied in the ‘ sanads ’ or title-deeds 
which wore afterwards issued^. 


§ 14. Primogeniture and Alienatioyu 

When all the preliminary inquiries were complete, a very 
natural question arose about the future prospects of these 
estates. Some of these were (as I have stated) ancient 
possessions of ‘ pure ’ Taluqdiirs ; some had been acquiie<l 
by ‘impure’ Taluqdars (i. c. had come into the hands of 
persons not originally of Rajas’ families); while the British 
annexation added yet a new class of taluqas, which were 


’ I lirtvo brforf> tliat 

five loyal estates were not c^>nrisea- 
ted, I»ut were eoiilinned on a per- 
manent Settlement to the owners. 

1 do not think it of tho least Im- 
tK>rtttiioe to the student go over 
the eorrospon donee that arose, when 
Sir Charles Wingfield was Chief 
Oorniriissifm(}r, as to exactly what 
title should be conveyc^d, and 
whether the edause about sub- Settle- 
ments should he entered. If any 
ouif is curious a)K)ut the matter lie 
will find the whole in Mr. Sykes’ 
C€mp€ndimn, pp. 66-111, and the 
form of ‘ sanad * at p. 385, Appen- 


dix K , 11 ). The loyal Talinphlrs* 
sanad is shorter, and says nothing 
about a sub- Settlement. In r«ndiiy 
this made no difference, as the 
Government retairnsl full power 
J<;gislate on tins subject, and 
its intention to maintain all rights 
not forfeited for unpardonable niis- 
con<Iuct, as iliey w<>ro before;, was 
nov<*r deubtfiil, in <me €sshit;e any 
more than in anotlier. This is all 
clearly explained in a letter of the 
Oovernment of India (lath B<*p- 
teml#er, i860) prinhid by Mr. Sykes 
at p. 115, and is further afhrined by 
Section 4, Act I of 1869. 
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‘ conferred ’ or gi-anted, — i. e. these were estates really con- 
fiscated from persons who refused to submit, and which 
wore granted by the Government, e. g. to the Raja of Ka- 
piirthdM (in the Panjab), who has become a great Taluqd^r 
in Oudh. If left to the usual law of inheritance, these 
estates would soon split up into ever-increasing sub- 
divisions, and completely lose their character as taluqas. 
It was therefore a question how far any rule oi prhnogeni- 
lure — which would cause the estate to remain undivided 
for ever — could be enforced, and how far a power of trans- 
fer, and especially of bequeathing the estate by will, should 
be recognized and regulate<l 

It is unnecessary to go into any discussion of the merits 
of these questions ; they have all been set at rest by the 
Oudh Estates Act I, of 1^69, as amended by Act X 
of 1885. 


§ 15. Rei<'U 7 iie, 

The result of this disquisition may be practically 
summed up. 

The term ‘ Taluqdar ’ cannot be deiined exactly ; because 
the holder of the estate, as it now is, has had a various 
origin. Wo cannot, in all cases, say^ that ho is a descendant 
and representative of the old Hindu Raj, who accepted a 
* sanad ’ and paid tribute to the Mughal Government, for 
that would only ineet many, but not all, cases. We cannot 
either say that the Taluqdar was a revenue-ofticer of the 
State, converted into a superior proprietor, for that would 
only be true to a limited extent. 


* Tho atudoiit is aware that 
though the usual Hindu law of in- 
heritauoe (under its different vari 
ties) conteinf dates the division c 
estates ; the * gaddi " or throne and 
the royalties of a royal family, d- 
seond to the eldest undivided I and 
the same rule pn^vails throughout 
the feudal gradations of the Riijput 
kingdom not only in the sue<H>ssion 
of A ihljd or Maluirajil, but also of 
the It&o, Kan;^ and other magnates. 


The question is, exactly where tin? 
rank of the family ctiases to h< 
sueh that there is a ‘ gaddi," and that 
prim<>geniture applies. Looking to 
the nature of the taluqas and the 
origin and status of some of the 
holders, it was a question in ftowe 
cases — though of course not in the 
‘pure" families — whether primo- 
geniture should apply or not. (See 
vol. i. chap. IV. p. 244, ante.) 
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The word taluqa (as we shortly write it, to avoid the 
inconvenience of the more correct ‘ ta alluqa is derived 
from the Arabic root ’alq. vrhicli implies ‘ connection ' or 
‘ dependence b* So that a Taliiqddr may be said to be 
a person recognized by the State, citlior by (warrant) 

or otherwise, as managing (and indeed contracting for) the 
revenues, and having the general contnjl of an estate which 
was defined originally by the area over which his influence 
extended, or by local considerations of existing jntrijana 
ilivisions. The estate ultimately consisted of villages 
which were either wholly or partly, and in some stronger 
or weaker sense, the ‘ propei-ty ’ of their recognized holder. 
The sanad of ‘ Taluqdar ’ made such an estate-holder ‘ de- 
pendent ’ on, or in connection with, the central power 
The Muhammadan system did not aim at detinition. For 
modern purposes, all wo need say is that a ‘Taluqdfir* Is 
a person whose name is entered in a list, w^hich, under 
Section 8 of the Oudh Estates Act (1869), is provided to be 
prepared ; and that he possesses such rights as the Act 
specifies, and as subsist in conformity with other laws 
securing the position of the village bodies and the rights of 
tenants, and long since made perfectly clear by the records 
of Settlemtmt. 

We may summarize the origin of Taluqddrs, as — 

(1) ‘Pure’ — descendants and representatives of the old 

Hindu Kaj, however subdivided or dismembered. 

(2) Muhammadan Ndzini^, court favourites, l>ankers^ or 

otlu^rs, who were granted, or who ac<|uired, by 


’ Mr. Carnc^gy on Lmnl- 

Tcnitrcs in Up]f}er i«f 7 /a,Triibrier, 1874) 
Hays the word 'alq inoatiH a ' Inmh * — 
one hanging on to another tjody ; 
hut in fact this is only one of very 
many »ec;ondary meanings to he got 
out of *alq, of which the primary' 
is ‘ depoiidiiig/ ^haiigirig ort 

to.’ 

* Or perhaps the ‘ dependency * 
refers to the viUagos being defam- 
dent on the overlord ; collecting, 
as it Were, al>out his protecting do- 


main, and hanging on to him. 

It is somewhat curiouH that this 
word sijouJd liave come in time, to 
mean any mod<*rate group of vih 
Jages formi rig a tract for rt' ven ue pur- 
poses, and HO to have bt?iin adopted 
by the Marailnls and <»thers, till 
now it indicates the jirincipal hxMil 
Hubdi vision of districts in Western 
and part of Houthern India being 
written taluk or t^luka in the Hindi 
dialects 
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influence in troubled times, by sale, mortgage, 
and by standing security for revenue-payments, 
and often by force or fraud, the overlordship of 
villages which they got into their power 

(3) Military grantees (of j^girs, in fact) who became 

Taluqddrs 

(4) Special * grantees ’ on whom the title was conferred 

by the British Government. Such was the great 
estate of the PanjAb Rajd of Kapurth^ld,, granted 
in Faizdbdd, &e., for services, in place of former 
owners whose estat^^s were absolutely forfeited. 

All Taluqdc 4 rs now hold by grant from the British 
Government : that is their only legal title. Some estates 
are indivisible, and descend to the eldest son ; also others 
are divisible and governed by the ordinary rules of in- 
heritance, as provided by the Estates Act 


§ 16. Nature of the Taluqd&r^s Right over his 
Villages. 

Next, as regards the nature of the proprietorship, or 
extent of the connection which the landlord actually holds 
with each village; this varies considerably, according to 
circumstances. The subject naturally can hardly be fully 
understood till we have considered the history and present 
condition of the villages ; but we have already (pp. 1 99, 200) 
briefly stated that there were always, at least in some parts, 
cases in wliich, by the effect of grants, and sales under the 
guise of grants, proprietary communities grew up inside the 
village, or where certain families assumed the ‘ zaminddri ’ 
position. When the villages came under a taluqa^ they pre- 


' An interesting article will b© 
found in the Ckikntia Jieriew, 1866. 
‘ The Tahiqddri tenures of Upper 
India/ which gives details about 
how the taluqs were formed ; and 
see SultAnpur S. E., 1873, p. 48, 

* Ihihraich S, R., p. 88. In the 
Ihaund estate the taluqdari had 


boon acquired seventeen generations 
hy a Risaldilr (cavalry officer), 
and for seven generations after- 
wards this military title was kept 
up by the descendants. 

* See Erskine’s DigeM Settlement 
section V, § ii, &c \ 
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served different degi’ees of right, and also in later times 
secured from the TaluqdAr (as such), by sale or grant, certain 
privileges. By the time the TaluqdArs were established as 
an institution, the revenue was habitually paid in money ; 
in many cases, the collection of the village-revenue was 
arranged for by employing a lessee, who engaged to make 
good the necessary amount, together 'with so much more 
for the TaluqdAr himself. Then the TaluqdAr had little 
else to do but sit at home and receive the rental or 
amount of the ‘ thekfi,* and pa^^ in such part of it as was 
fixed (by custom or his grant) to the Oovornment treasury. 
His virtual connection with the village was then but 
slight. 

But in other cases the Taluqddr maintained a much 
closer connection. For one thing, if he was the old RAjA 
of the pargana, he retained much of his ancient privilege 
of management : he administered justice, decided disputes, 
and, in short, was very much what he had been in old 
days, only that now a largo part of the State revenue went 
to Lucknow, though he had the collection of it, and pro- 
bably took a good deal besides the fixed sum he was bound 
to remit to the treasury. Then again, under the Native 
rule, the Rilja had the disposal of tlie waste h — at any rate 
in all villages in which a landlord community had not 
grown up. In the course of his revenue- management, he 
had to look out for the efficient cultivation of his lands ; 
and no one doubted his ability, if he was strong enough 
(for ^ might ’ was his ‘ right ’), to put in this man and turn 
out that, in any village-holding he pleased. It naturally 
follows that the closer the connection of the Taluc^d^r, the 
weaker would be the surviving position of the village- 
owners ; whereas, the less he interfered, the more complete 
the independence of the landholders would remain. More- 
over, the extent of the Taluqdar s interest in the villages 
depended not a little on his own action in the course of 
dealing with them. 


* Bahraich S. if., p. 88. 
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§ 17. Grant of Rights hy the Taluqddr. 

In the Gazetteer I find it remarked that in earlier times 
the north of Oudh (Kheri, Gond^, and Bahraich) was largely 
waste, while the south was better cultivated ; in the former, 
therefore, when Taluqdars were able to establish or revive 
villages, the tenants became more completely subordinate. 
‘ A tract of waste land would bo made over .... to some 
enterprising soldier or courtier, or some cadet of a house 
already established. In such a case, the lord’s position 
would be from the first, absolutely independent, as all the 
people settled by him would be his servants and dependents, 
and would have no rights but what he granted, or perhaps, 
in after times, sold h* 

The great Chard^ ’iliiqa and the Ndnpilra estato.s were 
formed in this way, and so the Ikaun^ estate, which was 
made over to a Risaldar (leader of cavalry) to keep order 
in the country and bring it under cultivation. It was in 
these northern districts that many ‘ birt ’ grants were made 
to clear the waste. 

But equally in more settled parts, the Taluqdar made 
grants by w^hich he confeiTcd proprietary rights (in sub- 
ordination to his own general superior right) to various 
extents, whether to the whole village, or to specific lands. 
He also made various concessions to settlers on his estate, 
or to founders of new villages or hamlets added on to older 
ones. 

Hence it may be that in some taluqas the Taluqdar is 
found almost the direct owner of a large portion of his 
villages, which are either composed only of tenants or of 
under-proprietors -with very weak rights ; in others, almost 
every village will have a quavsi- proprietary body, possess- 
ing rights called ‘ sub-tenures ^ of different kinds, and 
in some cases protected by a sub-settlement ; here the 


^ Oasetteer^ vol. i. p. 177. 
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Taluqddr is hardly moi-c than an overlord entitled to his 
cash profits. 

‘ It is well known',' says Colonel Erskine, in the Oudh 
Diged of Circulars — 

that the rights of the inferior j>roprioti>rs ’ (i. o. the villages 
comprising the taluqa) ‘will he found in different degrees of 
vitality. In some the Talii<|dar has succeedetl in ohliterating 
every vestige of independent right and making the former 
proprietors forget it too. In others . . . he has retliuaHl them 
to the condition of mere cultivators. In sonu^ cases, though 
he had originally luought the village under his sway hy force 
or trickery, the Talvuidar has permitted the n^pn^sentatives of 
tJie old i>rox>rietary body to arrange for the cullivation, rt^ceive 
a share of the profits, and enjoy ‘ manorijd ’ rights. In some, 
again, lie has left them in the fullest exercise of tludr i>reprietary 
rights, jiajdng only through him (hut at a higlu'r rate to cover 
his risk and trouble) what tliey wtmld otherwise have x>aid 
direct to the State, These (latter) are what are called deposit 
villages, tlu^ owners of which voluntarily i>laced themselves 
under tiie Taluqdar to escajie the tyranny of the Nazims*' 
(Government revenue otlicers).’ 

It TTiust bo roincmbercd that, under the Nati ve (lovernmont, 
the eff'ect of the placing of a village in a talu(£a was to 
strike it off the revenue-rolls of the Government. The list 
only took account of taluqas and of such villages as re- 
mained unattached to talu<]as When once a village got 
into a taluqa, it depended on circumstances how much 
right passed to the Taluc^d^ir, and how much remained to 
the villagers. 

§ 18. Local Extent of Taluqa Estates,— JJepjsit 
Villages' 

As to the local extent of the estates in old times, as already 
remarked, it was uncertain : it consisted of as many villages 
as the chief originally owned or had conquered and could 
keep ; or on the number of ‘ deposit ' villages wliich gathered 

^ Quoted from Section V, § 12, “ Administration H^iport, 1872-73, 

93 * Oeiieral Summary. 
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under his protection. For it is to be n&mem bored that when 
the taluqa system became general, it was very difficult for 
the villages to dispense with protection ; and in not a few 
cases they voluntarily * deposited ’ themselves under the 
protection of a powerful neighbour. 

The extent as well as the title of taluqa estates is now 
legall^’^ set at rest by Act I of 1 869. The ‘ estate ’ extends 
to all property acquired or held, in the manner mentioned 
in Sections 3, 4, or 5 of the Act, or conveyed by special 
grant of the British Government. 

Section 3 includes in the estate all villages which were 
settled after ist April, 1858, with the Taluqddr, and for 
which a taluqdari sanad was granted, and which were in- 
cluded in his qabfdiyat, or were decreed to him (even if not 
so included) by order of court. Section 4 covers the case 
of those loyal Talucjdfirs (mentioned in the 2nd Schedule) 
whoso estates were not confiscated ; the qabuliyat which 
they executed after ist April, 1858, shows the extent of 
their estate. Section 5 covers the case of any special 
grantee. 

At Settlement, also, a formal decree was recorded for 
every village, declaring that it was, or was not, part of such 
and such a taluqddri estate 

§ 19. Size of Estates, 

The typical taluqdari estates are often, but not always, 
large. This circumstance, moreover, is not of a crucial 
character. At one time a fiuestion was raised whether the 
smaller estates were to be called taluqdari at all. This 
question was decided in the affirmative, provided that their 
real nature was taluqddri ^ 

It would appear, however, that out of 23,049^ ‘mauzas * 
or villages in the province ^ 13,361! belong to ^Taluqdars’ 
of all classes ; thus : — 

* Section IV, §§24 and 29. have added together the primogeni- 

CircMlar 19 of 1861, § 3. ture estates and those that are 

® Agrimiliiiral Staftsfics 1886-87 governed by the ordinary law of 
(Returns to Secretary of State). I inheritance. 
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No. of 
j etitkites. 

No. of 

ooniprMaci. 

Averivgct 
oroa of oadi 
oatate. 

Taluqdiir estates paying over R. 50,000 | 
annual revenue . . . . i 

1 ' 1 

40 

7446J 

Acres. 

117,300 

Taluqdilr estates paying belwe<‘n 
li. 5,000 and K. 50,000 

104 

5165 

18,598 

Taluqdilr estates paying less than 
R. 5.000 ...... 

48 

I 238 ] 

2495 

Smaller graiite<*s under Act I of 1869 

159 

1 321] 

984 


There ai*e, therefore, many smaller estates (those in the 
third and last lines of the table), which were tenures of 
lesser note, subdivisions and fragments of greater estates, 
as well as minor holdings of grantees and otlicr persons 
who, though not exactly TaluqdArs in tlui sense above 
described, had an overlord right over certain villages, and 
were therefore reckoned as Taluqdtlrs under Act I of 1 869 
(section 5). As a list of these (No. 5, uiuhii* section 8) 
was prepared, it can never be doubtful who or of what 
kind, the grantees are. 

There are also a very few estates where there was a still 
lower type of overlord right ; and those cases, though ‘ taluq- 
dari * in the sense of double tenure deliiied in Thomason’s 
Directions, do not come under Act I of 1869. In them the 
North-Western |)ractice was followed ; the villages were 
settled with direct, and the ‘superior* given a cash or 
mdlikfina allowance, i. e. a cash allowance in lieu of actual 
management 

§ 20. Some Taluqddrs have other Titles. — Oudh 
meanirvQ of ‘ zamiaddr* 

It will be observed in the 2nd Schedule to Act i of 
1869 that, one or two of the loyal estate-holders there 

* Difjefit, V, § 17. Colonel Erskine, these ; I can only recall a few aueli 
Commissioner of Lucknow, writes cases in one taluqa,' 
to me — ‘ There are hardly any of 
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excepted, have the title of ‘ Zaminddr/ This, however, is 
only the rather inaccurate title used, without precision, 
when the original proclamation issued, and maintained 
because the list was embodied in the Act, exactly as it 
originally stood. In Oudh the term zarniruldr is only 
used to signify a managing holder of land ; and when the 
Taluqd^r became overlord, the ^ zammddri ’ of the villages 
(i. e. the managing right) indicated the under-proprietor’s 
right (</. p. 182). There are, however, a number of 
landlords, mostly small owners, who remained independent 
of any Talu(|ddr ; and in the Statistical Returns furnished 
to the Secretary of State, twenty-two tolerably lai'ge estates 
are shown, holding between them 219 villages, as ‘Zamin- 
d^ri,’ while a still larger number (paying less than R. 1000 
revenue annually) are enumerated. The greater ones are 
the estates of persons who, as the result of the direct 
management, or otherwise, did not happen to l)ecome in- 
corporated with any taluqa. These, therefore, are Zamindari 
(landlord) holdings iii the ordinary, not in the special, sense 
(just explained) ; they are in fact estates, where there is only 
one grade of proprietary interest. 

Skction III. — Vile AGE Tenures and Subordinate 

Rights. 

§ 1. J^orvis of Village. 

Under the Taluqdars, the units of the estate are the villa- 
ges; and, as already intimated, there are in most districts 
some villages which are independent of any Taluqdar. As 
to these groups of land, they do not in themselves appear in 
constitution difterent from villages elsewhere, except per- 
haps that there is a less tendency to fix the residence of the 
cultivators in one central spot; and that there are more 
scattered residences, — small gioups of houses forming de- 
tached hamlets as near the fields as possible 

* * The village in Oudh is not a a small arbitrary revenue division, 
single collection of houses, but . . . The number of hamlets in any 
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The villages are now all either included in taluqas or 
independent. All, of course, will be really of the same 
varieties or species ; only that where villages had long been 
in taluqas, there was a tendency to lose the original features, 
and to become merely aggregates of cultivating holdings, 
equally subservient to the Taluqdar. Such villages as hold 
a sub- Settlement are now protected, os far as law can 
protect them, from further alteration. 

The statistical returns do not classify the villages inside 
the taluqas, but give us details of the villages not included 
and settled with separately as proprietoiy l)odie8. These 
are classified under the old-fashioned divisions of ‘zamin- 
ddri,’ ‘ pattidari/ and ‘ bhaiachdrd,* with the ‘ imperfect ' 
form of the two latter. 


§ 2 . Orirfin and Growth of Villager* 

Oudh is a country which was, as 1 have remarked, the 
centre of the Aryan civilization It represented, in fact, 
just the ideal organization of states, revenue-divisions and 
village -groups, which formed the basis of the description 
contained in the 1 ntititutes of Mann. It i>s impoHant as 
affording conclusive evidence that ‘ landlord- villages ’ — 
those in which a joint-proprietary body exists, claiming the 
whole area — certainly grew up, at a later stage, over and 
among pre-existing villages that were raiyatw^rl or non- 
landlord in type. And there is every reason to believe that, 
though some landlord- villages represent the settlement of 


particuliir village varies with its 
area, and with the conwriience its 
lands otler for huilding, from only 
one to son^otimoK as many as fifty.' 

Gazetteer, Iritrodu(dir>n, p. xiv.) 

In formor days the chief lived in 
a kind of fortress which is thus de- 
scribed : ‘ A large area was jd anted 
with bamboos and prickly shrubs 
through which narrow winding 
paths led to an open centre sur- 
rounded on all sides by a moat. 
On. this the family of the chief 
himself, the servants, soldiers, and 


a few artizans in wood and iron, 
U'lianted a cl\iBk‘r of mu<l tioitages 
in whicli the best Avas hardly to be 
distinguished from the worst.' But 
this place* was th<^ cf‘ntre of protcjc- 
tioii and tin* basis of ojxirations in 
the Taluqddr fights of those days. 

* I should like liere to acknow- 
ledge my indebtedness to Mr. W. O. 
Ik'iiett, C. 8., not only for his ad- 
mirable account of the ‘ Rdj ' 
(Oonda .S. li, pj). 37- 64) but for 
val uab le in format ion com m u n icated 
by letter. 
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conquering tribes and bodies of adventurers, who, in virtue of 
conquest and high or military caste, claimed landlord rights 
from the first and allotted the land on some one of the 
known principles (as in the North PanjAb 411a other parts), 
yet the bulk of the landlord villages in the North-West 
and Oudh were not of this class, but grew up over a pre- 
existing form. 

Passing ov^r the organization of the Aryan territory into 
petty kingdoms and principalities of lesser chiefs (which I 
have elsewhere described), and coming to the village groups, 
all our evidence points to the fact that these villages were 
formed either by groups of conquered cultivators or of the 
Raja’s people, who either settled on the waste or occupied 
the lands whence earlier tribes had been expelled. And 
no historical evidence takes us back to any other state of 
things than that already described, where each villager 
held his own fields or holding on the title that he was the 
‘ first clearer ’ — the reclaimer of the field from the virgin 
forest or waste. Very probably it was the produce that 
was looked on as the subject of property rather than the 
soil. The cultivator did not regard himself as a co-sharor 
in a certain area of territory, but as entitled to the crop his 
hands had raised, with the exception that he had to yield a 
part of it to the and a part to the village artizans and 

menials, &c., who rendered service to him and his fellows in 
common. 

In such a village there was a headman, who was soon 
adopted (so to speak) into the State system, and was partly 
hereditary, partly appointed by the RAJA, and endowed with 
a revenue-free plot and with certain privileges, in return 
for which he (with the writer-accountant) saw to the due 
collection of the RAjA s grain-share, and was generally re- 
sponsible for the peace and good behaviour of his village. 
The waste area adjoining such a village was used for gi'azing, 
cutting fuel, &c. ; but the village cultivators never thought 
pf it as their common property, to be (on occasion) divided 
among them in definite shares. 

But the RAjds usually had minor olficdSi'S, courtiers, s'or- 
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vants, and members of the family to be rewarded, supported, 
or aided. These were not persons of such importance as 
to have separate ‘ feudal * estates, but they were provided 
for by being j^Jlow'cd to take, in individual villages, the 
whole or part of the Rdj^L's grain and other rights. Not 
only 80, but when, in the course of event-s, a state broke up, 
or a minor chiefs estate was divided by partition, indivi- 
duals or families got single villages (or more than one) 
on the same terms. Once in this position, they gradually 
seized on the waste, which they cultivated to their own 
profit and became the landlords of the entire estate or 
village ; the original cultivators became their ‘ tenants/ 

Thus in most villages would be found 1‘amilies of Ksha- 
triyas (Chhatns), and of the ubiquitous Brahmans — so 
necessary to Hindu social life — and, in laU^r times, Mu- 
hammadans, who gained a footing in the villages in one way 
or another. Often, too, the Raja made ‘ sankalp,* or gifts of 
plots of land, to Brahmans in the village. Or he would 
make a grant for support (jewan birt), to his relations, or a 
grant for a money consideration ; and the grantee s 
family would gain the whole village in time, or at least 
a leading position in it. These families, in the course of 
time, multiplied into bodies, claiming equal rights and 
sharing the profits according to the system which they 
recognized. 

Moreover, leading families oftem gained a new position, 
without any alienation of the RAjd's rights. They began 
by being recognized or appointed as mamujert^^ and ended 
by forming a proprietary community over tlio village. 

When the gradual increase of population and the more 
general use of coined money combined to bring about the 
substitution of cash-payinent.s for the old grain -share, the 
control and managemiuit of the villages became increasingly 
necessary. For the interests in the village became nume- 
rous ; it was too complicated a business to take grain- 
shares, or even payments in cash in detail, from each 
cultivator or co-sharer; so a lump-sum was assessed, and 
the leading family or families were allowed to pay it up 

VOL. II. Q 
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primarily, and recover it in detail from the villagers, who 
thus came more and more under their control. The manag- 
ing families required remuneration for this responsibility 
and labour, and were therefore allowed a deduction from 
the revenue, which they retained for themselves ; and they 
were allowed to hold their own private or family lands (sir) 
at lower rates than other people. The deduction from the 
revenue, when that became a sum of cash, was calculated at 
a fixed sum in money, and was called ‘nankilr’ (an allow- 
ance for subsistence or ‘bread ’). It might also be paid in 
the form of land held revenue-free to the fixed amount. 

These families were also supported by the wealth gained 
in wars ; for their cadets did not crowd the lands, but went 
away to serve in the armies, and could send their savings and 
their booty home. Tliis enabled them to buy up land and 
grow in powder. 

Subordinate proprietary rights were also acquired by 
the sale of rights for a consideration ; but this was done 
in later times, when the Raja’s position was more pre- 
carious 

The communities that were thus formed, took the lead 
in everything, and the old original inhabitants — if 
there were any — or the humbler members of the same or 
other, castes became the ^ tenantry,’ To these families 
engaging for the revenue, the managing right or . title to 
the village (called zamiriddri) was attached % in subordina- 
tion to the overlord. 

When families which had gained the superior position in 
one of these ways in a village, became large enough to divide, 
they might either adopt the ancestral plan of sharing, or 
some other. In the Maliddewa pargana, of Gonda district 
we find that a clan of the Goraha Biseii tribe had settled as 
conquering landlords. They w^ere of that class which had 
no Rdjjis and chiefs of their own, but adopted what the 
writers call a ‘ republican ’ constitution. They acknow- 

* See Introduction, p. ]vii. North-Western Provinces (p. 182, 

“ See also the same cireiiinstance ante), 
noted in the Muradabad District, * Gouda S. i?., § 88, p. 51. 
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lodged, however, the general suzerainty of a local (Kalh- 
ans) Rdj^i. In virtue of their power and position, they 
obtained in all their villages a grant of the Riijd’s grain- 
share — or, as we should say, the revenue-free holding ; but 
this did not give them the whole managing right, nor the 
waste and ‘ manorial ’ dues. It came to pass in time that this 
clan gained a victory for the slaying a Aloslem enemy 

in single combat ; whereon the clan asked and obtained a 
grant of the full * zamindari ’ right in their villages ; and 
these in after times never came under any talu(ja. These 
villages are therefore still independent landlord villages, 
holding on the bhaiachdrd principle. 

Had these various landlord bodies remained unaltered, 
the Oudh villages would now exist in the same variety of 
form as in the North-Western Provinces; but the change 
of the Rajas into Taluqdirs, and the grow^th of the taluqa 
system generally, caused many of these villages again to 
sink into an inferior position under the Taluqdar landlord ; 
where that has been the case, only fragments of the older 
rights now survive. Some villages, however, escaped absorp- 
tion altogether; and, where the taluqas were established, 
new" (subordinate) rights were granted or recognized })y the 
Taluqdars themselves (as we shall see later on). 

The returns do not, as I have said, inform us how many 
villages of each class are now^ held suhordinate to Talu(|ddrH ; 
but those w-hich were strong enough to maintain indepen- 
dence are given (as for all Oudh), thus : — 



Nurul>f!r vf 
tiBtutcK 

CoiupriwtJti 
in how 
iji.'uiy vil- 
higw. 

Avor.'iKo 

uroa. 




Acres. 

Zamindari 

3102 

2956 

1 

1 525 

Patti'dan' 

i 1368 

5B5 

297 

Bhaiachara 

212 1 

168 

' 622 

Mixed or imperfect ' 

I 3594 1 

1 373B 

I 633 


* It will be observed that by this number of villages are virtually 
official form, by far the largest excluded from elai»sihcatiori ; bt - 

Q 
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There are but few villages due to the expansion of families 
of revenue-farmers or auction-purchasers, dating from our 
own early revenue-system, as in the North-Western Pro- 
vinces, because Oudh never knew that system, being only 
annexed in 185^- But cases will be found of ‘ zammd^ri ’ 
and ^pattid^rl ’ villages, which are analogous, and due to 
the intrusion of officials and farmers under the Oudh Court ; 
and some will also be due to associated bodies of colonists 
holding by ‘ ploughs/ 

§ 3. Retium(f of Village History, 

Thus in Oudh wo have three stages : — 

(1) Original villages under Aryan Rajas, whose indi- 

vi<lual right to the clearing was recognized [now 
called bhaidchara in official lecords). 

(2) Growth of leading families, either under the Rajd, or 

under him when he became Taluqdar, or by their 
own force and action, who have multiplied into 
communities of landlords, claiming the whole 
village, and holding either undivided, or on 
ancestral shares, or on the ‘ republican ’ (real 
bhaidchard) principle: (managers and farmers of 
single villages acquired a zaminddri position also 
in the same way), 

(3) Villages become absorbed into taluqas ; and according 

to the existence or non-existence of ‘ zaminddri 
families,’ become wholly tenants of the Taluqddr, 
or subordinate proprietors under him, in varying 
degrees — from having a right over the whole 
village, to having the right only on certain plots 
or portions of it. Only the strongest and those 
peculiarly situated, remain ‘ independent ’ of any 
taluqa. 

With reference to the (3) head, it should be remarked that 

catisc ‘ imperfect ' really means zaminclari, pattiMari, or some kind 
nothing but that a part of the land of bliaiacliara — how many of each 
is undivided ; henco hi tkefnst'li'efs wo do not know, 
these 3594 estates may be either 
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it was not easy to escape being taken into a taluqa — and in 
some cases it was desirable ; and we have already noticed 
the case of ' deposit ’ villages, where the managing-body (if 
there was one) or the cultivators, voluntarily placed them- 
selves under the protection of a powerful Taluqddr, either 
to escape the oppression of another Taluqdfir, or to avoid 
the exactions of a Government ofticer, who collected the 
revenue as long as the village belonged to no taluqa h 


§ 4. VaTylng Degrees of Surviving Right in 
Villages. 

It will not be surprising to find that in villages 

which came under the Taluqdars^ rights survive in various 
degi'ees and forms. If there has not been any growth of a 
grantee, oi* of a managing head, then, of course, the villagers 
have no rights, except as occupancy -tenants ; pei-haps not 
even those. Where there are old ‘ zamindarf ’ families, 
from pre-Muhammadan times, these may have succeeded in 
I’ctaining a subordinate proprietary interest in the whole 
village, or only in some parts or in pai*ticular plots. In 
such villages the existing rights are due to recogniticm by 
the Taluqdar lumself, after his position, as such, was secured; 
and then they are according to his grant, whatever earlier 
rights they may represent or be substitutes for. 

At Settlement it was a matter of the first importance to 
ascertain the diflerent degrees of right, and make legal pro- 
vision for their security, AH these questions had to be 


‘ If a village was not under a 
Uilueja, it ^‘tjquirod great staljility to 
resist onoinit^s, and also tlio 
sion of tlu^ Stato ofTicors. \VlieJi 
tho Nazims had their own way, 
their oppression was terrible, as Sir 
W. Sleoman’s narrative {JouDutf 
through Oadh^ v<>l. i) sJiows. In 
tliese peaceful days it is almost 
strange to hear that the revenue 
of the raart-ial Chhatri villagoH was 
often not collected without a fight, 
and apx>areiitly a regular siege. Dr. 


Butler, repoi-tiiig on tht^ condition 
of Southern Oudli in 1838 39, speaks 
of the CJiakladar's cannonading the 
vullagcvs as ari evej'y-day oc<Mirrence. 
Wdi«?n Sa’udat 'Ali fone of the good 
Nawilbs) really con trf>l Jed his *Chuk- 
ludars/ it is said that during his 
reign a single mnnon-Hhot could not 
\ fired by a Chakladar in attempt- 
i :ig to realize the revenue, without 
Velng followed by an immediate 
iquiry (I; (Sykes, p. 5, quoting 
Elliot's Chronides of IJtuxo^ p. 131.) 
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determined by rules which were gradually framed for the 
purpose, — now embodied in the sub-Settlement and Tenancy 
Acts : and, to facilitate the disposal of the numerous ques- 
tions that arose, the Settlement officers tViemselves, as in the 
PanjAb, were vested with the powers of Civil Courts, and 
enabled to settle the often troublesome litigation that was 
inevitable. 

Where these under-proprietary rights were strong, the 
liolders got a * sub-Settlement,' and a right of holding the 
eatir^e village in perpetuity, at i-ates fixed at the Settle- 
ment, and holding good for the term of Settlement. The 
rest of the villagers were their tenants-at-will, a very few 
perhaps being occupancy -tenants in virtue of some former 
position. 

Where the rights were not so extensive, there would 
be a recognition of an under-proprietary right to ‘sir’ 
lands (cultivated at favourable rates), and to groves, tanks, 
and houses, plots held by sale or in unredeemed mortgage, 
and so forth, but no sub-Settlement for ilai vlaJe estate. 
The law is, in practice, unfavourable to the existence of a 
proprietary body between the Taluqdar and the village 
cultivators. The Sub- Settlement Act of 1886 demanded ‘a 
strictness and comprehensiveness of proof for cases in which 
whole villages were claimed, which made the majority of 
such claims practically hopeless of success.' At the same 
time, the law provided for the retention of the sir land and 
other holdings of idiots of land at lo'w-rental rates. 

This is practically true, although in theory^ any sub- 
tenure might give rise to a right of sub-Settlement, with 
its attendant advantages, provided that the conditions of 
Act XXVI of 1866 were complied with. In practice, the 
sub-Settlement was only made with individuals or bodies 
who, but for the Taluqdar, would have been full owners of 
a whole village, or hamlet, or definite estate, forming a 
‘ chak ' or group of land ; for it ivas such who were usually 
able to show their continuous holding by a contract or 

‘ Soo Sykf^s’ Compendiioru p. 158, from the Indian Appeals ayhd Indian 
the various authorities quoted Law Beports. 
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lease, ‘ holding pakkA,’ or pukhtad^f (as it is called in 
revenue language) under the Taluqddr. What the differ- 
ent forms of inferior right now are, we shall inquire 
presently. 

§ 5. llluHtrationa of Tenure from the Districts, 

But it will first be desirable to make brief notes of the 
state of each of the twelve districts of Ou<lh, as regards the 
number of villages wliich have been included in taluqas or 
have remained independent ; and to sec what sort of 
villages they are. 

The reader will be prepared to find that by far the greater 
number of villages, not in taluqas, are landlord villages — 
i. e. either zamlndari or pattidiiri, distinguished by their 
holding on a ncestral shares ; only a few are of other kinds. 
This is due to the fact that these landlord villages arc (as 
already explained) the result of the disruption of petty 
kingdoms, or of grants made within kingdoms, or of settle- 
ments of conquering tribes, in groups winch were not largo 
enough, or had not the desire, to form a ‘ Baj,* or more* 
frequently were under a liaj which broke up and disap- 
peared, and the villa g(^s wore strong enough to maintain 
independence. 

Inside taluqas, it is much more diflicult to say what was 
tlie state of villages, but probably landlord classes had 
grown up in many, and would have remained had they 
not again sunk under the Taluqdflr’s power. 

In Kheki most of the villages werci obliged to place 
themselves under the protection of Talu({dars ; hence villages, 
originally of P£sls, Ahirs, Kurmls, &c., became owned by 
Chhatri landlords, or under Chhatri Taluqdars. 

In Bahiiaigh all the villages nearly are in taluqas^; 
and out of 1760 villages in taluqas, 151.5 had become the 
property of the Taluqd^r. 

None of these taluqdari villages have sub-Settlement 
rights. The 251 villages not in taluqas were held by 


^ GazttUQY, vol. i. p. 176. 
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single landlords ; only twenty-four were owned by com- 
munities. 

In Gonda, of 3536 villages, 2114 came into taluqas, and 
of these 362 estates had sub-Setblements. Of the 1423 
villages outside taluqas, all but twenty-nine, were landlord 
(zarnindari and pattidari) villages. 1 have already given 
some details about this district, e.g. how the Mahadewd 
Bisens ol>tained the grant of ‘ zarnindari ' rights in all their 
villages. It is noted that the subordinate rights are more the 
result of hirt^ or grant, in this district, and it is contrasted 
with the southern districts, where ‘ village zamindars ' 
(jrew up b 

In SiTAPiR, out of 2372 villages, only 937 are included 
in taluqas. Not quite two-thirds of the district, therefore, 
is independent of any Taluqd^r. Of the remaining villages 
no less than 1226 are owned by zamindars of petty estates, 
330 are pattidari and 39 bhaidchdrd. 

For Baha Banki no particulars are given, but it appears 
that, with something over 2000 villages, about three-fifths 
are taluqdiiri. 

In Faizabad Taluqdar villages preponderak\ Out of 
2383 villages in taluqas, 791 have sub-Settlement rights, and 
69 are held in hereditary farm (which did not give the 
management right but only to receive the revenue, and, 
therefore, carries no sub-Settlement). 

In Hakdoi it is noticed that Taluqd^rs were found, who 
had become so by purchase, or by standing security for 
villages for the revenue and getting hold of them on their 
default, which, it is to be feared, was often purposely 
brought about. There are few real old ‘ feudal ’ Taluqdar s. 
There are 1 569 villages not under taluqas ; but out of 
these 823 are zarnindari, 728 pattidari, and only 18 bhaid- 
cbd.r& villages. This at once indicates that though few 
chiefs or nobles acquired large demesnes, many acquired 
smaller estates, becoming landlords or zaminddrs of single 
villages. The causes of the paucity of ‘ pure ^ or Rdjd- 


* See. Gazetteer, vul. i. p. 510. 


Gazetteer, vol. ii. px3. 38- 45. 
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Taluqdfirs are described at p. 40 of the Gazetteer article 011 
Hardoi. 

This district, the geographical position of which, on the 
high road between Delhi and the kingdom of Jaunpur, 
probably had a considerable iiiHuence on its fortunes, 
affords a good illustration of the fact that the Rfijd with 
a large, or comparatively large, t<»iTitoi*y, is not the only 
outcoiiie of the tribal (or clan) coiupiests winch are the 
origin of many North-Western and Ondh tenures. It 
occasionally happened that conquering R/ijputs settled in 
groups without any RajA or chief, and then merely formed 
equal groujis of ‘ l>haiachAra * tillages ; or at most a leading 
man here and there became ‘zamindar* of a village or two, 
and gave rise to the ‘ zaiiund&n * tenure there, and his 
numerous descendants to the ‘pattiddri’ tenure after him. 
Or it may be that, long after establishment, tlio necessity of 
defence caused the group of clansmen to elect a Rdj& over 
thorn. 

These clan-settlements, if I may so call tluMii, often occurred 
after the great historical immigration of the Aryan tribes, 
with their quasi-feudal organization ; and represent a secon- 
dary movement — a sort of overflow of some other, and per- 
haps distant, location. There is no place for some of the 
youngfsi; members of the great families, and then ‘a single 
individual, or three brothers at most,’ start off, settle in 
some convenient locality, ‘and prosper: tliey commence l)y 
dividing the property equally among all the sons.’ In 
that case they form bhaiachAra communities. In other 
instances, adventurers have gone fortli and succeeded in be- 
coming the ‘zamindars ’ of villages. ‘If it happens that any 
call is made on the military prowess of the family now 
become a clan ’ [or perhaps always having been numerous 
enough to form a clan] ... ‘it is not unlikely that their 
natural leader, the head of the elder branch, may bo either 
nominated RajA by his clan or be granted the title by the 
supreme authorit3^’ 
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Lucknow^ being around the scat of government, there 
was less need of Talucidars, and more scope for courtiers 
and others becoming possessors of villages or small estates ; 
or for villages being reserved for the king’s privy purse, 
so that they became independent when the kingdom came 
to an end. 

And the facts of tenure bear out this expectation. 
Out of 1493 villages in the district, only 374 are taluqa 
villages. The rest are ‘zamfndari/ — i. e. where some 
family has furnished a sole landlord or expanded into a 
proprietary community ; while a considerable number (501 
occupying 329,^55 acres) axe in the ' bhaiachAra ’ form 
showing Settlements of small clans on the e<j[uality principle 
— where no overlord has arisen. 

In Unao out of 1194 villages, only 266-J are taluqa 
villages, divided among 18 Taluqdars, of whom 5 only 
are hereditary: 5 were auction-purchasers and 8 were 
of recent origin. Proprietary families had got hold of 561 J 
villages rciturnod as held by single owners or joint families, 
and 3 - 14 were probably owned in the same way, only 
that as the shares were divided, the official classification 
separates them and calls them ‘pattidari.’ 

In Rai Rarfj.i wo have the district where the once ex- 
tensive settlement of the ' Bais ’ of the clan of Tilokchand 
still maintains its ground'^. It is instructive to notice here 
how the establishment of a great Rajput clan, with its 
organization of chiefs, has affected the villages. In the 
first place, out of 1735 villages, no less than 1719 are 
now held by Tilokchandi Bais. Of the whole number, 
1198 villages are formed into the estates of ico chiefs who 
have become Taluqdars. Of these, 11 are great estate- 
holders (350,000 acres among them). There remain 537 
villages (covering 460 square miles) owned by groups of 
smaller proprietors, mostly Bais and Kdhnpurias. 

In PAiiTABaARii ** it is noted that 1722 villages are in 

see vol. i. of the present work, 
Chap. IV, p. 133. 

* Gasetteerf vol. iii. p. 624, Ac. 


' Gazetteer^ vol. ii. p. 341. 

® /ft., vol. ill. p. 53, 

® /ft., vol, iii. p. 207 et seq., and 
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taluqaa, and 387 held by independent proprietors. Thoso 
that are in tahiqas are mostly without strong sub-proprie- 
tary rights, — i. e. 'without a sub-Scttleinent. The indepen- 
dent villages are mostly held by proprietary faiiiilies, only 
1 15 being ' bhaiachani.’ 

In SuiiTANri'ii ^ vre also find a district where the taluq- 
darl villages preponderate: 1022I are in taluqas, and 890 J 
are independent. In the taluqas the villages are mostly 
without sub-Settlementfl. Of the independent villages, as 
usual, by far the larger number are hold by ‘zainindars/ or 
are shared, while 182 are ‘ bhaiaehai- 4 .' 


Section IV. — SuB-ruorniETAUY Tenukes. 

§ j. (i) Those entitled to a stihSeiilemerii, 

The way in which the rights of tlie sub-Y>roprietors or 
original holders under the Talijqdiir, wei o (h^termined and 
provided for at Settlement, according to rules promulgated 
in 1866 (made law by Act XXVI of 1866^), may now be 
stated. 

, As this has all been <lonc long ago, it is now of no 
importance to the student to go into details as to the dates 
and periods of limitation which were fixed. I shall merely 
state in outline the principles followed. 

The sul>ordinatc rights come under one or other f)f thiee 
categories : — 

(1) Sub-proprietor of <iri entire village entitled to a 

sub-Settlement ; 

(2) Sub-proprietor of a holding, plot, or grove, not 

entitled to a sub-Settlement ; 

(3) I^ights merely provided for under the head of 

tenant-right. 

As to the rights of first order entitling to a sub-Settle- 
ment, the claimant was required to show, first, that he was 


‘ Gazette^i vol. iii. p. 435. * Calk'd the Ou^Ui Sub Settlement Act, 1866. 
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really proprietor ove?^ the xvliole of h is clahyi ^ ; and, secondly, 
that his proprietary right was recognized ‘ pakkd,’ (or 
pukhtadari) as it was called, by the continuous enjoyment 
of a lease given by the Taluqdar. What is meant by ‘ con- 
tinuous * was defined with reference to certain fixed dates 
which it is not now necessary to go into. The lease must 
have been connected with, and given in consequence of, the 
proprietary or managing right, not as a ‘ farm ’ to a mere 
tax-gatherer to realize certain revenues. 

The sub-Settlement or pukhtdddri right arose — 

( 1 ) From former full proprietary right ; 

(2) Purchase of ‘ birt ’ over the village ; 

(3) The village being mortgaged and the mortgagee 

holding um-edeemed. 

Tlio right to sub-Settlement might again be aftected by 
the amount of profit which would remain to the claimant 
after paying the Taluqdar his dues. If by the terms of the 
contract, the sub-propri<‘tor got so little that, after paying 
the Taluqdfir, he had not more than 12 per cent, on the 
gross rental of the village, no sub-Sottlement would be 
made, and the sub-proprietor would tlien remain only in 
the second order of right. If the profits originally did not 
come up to 1 2 j)er cent., the under-proprietor retained his 
sir land, and if the profits of this were not equal to 10 per 
cent, of the gross rental of the estate, more land was 
assigned to him as ‘ sir ’ so as to make up the profits to the 
minimum 10 per cent. 

A sub-propi'ietor who was entitled to sub-Settlement, 
because his profits came up to a minimum of 1 2 per cent., 
would be entitled also to have the rent payable by him 
under his sub-Settlement fixed at such an amount as would 
bring his profit up to 25 jier cent. ; in short, any suh-2>ro- 
prietor of a ivhole village entitled to a sub- Settlement at all^ 
m ust get profits equal to 25 per cent, on the gross rental. 

* Tliis would not be vitiated by de.sired to favour : the state of tln^ 
the arbitrary seizure and alienation ease, as a whole, would be looked 
of a part of the land in favour of to. V, § 12, &c.) 

some person whom the taluqdar * Gazetteer, vol. i. p. 439, 
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§ 2 . Suh^Pro2m€iors : (ii) those not entitled to 
stth- Settlement, 

Next, there was the second onlor, sub-proprietors who 
had retained no general right over the whole of their original 
village or estate, having no h‘ase which recognized such 
right. These would usually, however, have maintained 
their right to some plots of land, which would happen in 
several ways. It is here that the various grants and in- 
dulgences allowed by the Taliiqdar or his predecessors, 
operated to give rise to a number of ‘ sub-tenures ’ as they 
are treated in the books. Those ‘ sul>-tenuros ’ in fact de- 
scribe notliing more or less than a number i>f forms in 
which, or circumstances under which, the Taluqdfir sold, 
granted, or recognized, C(^rtain rights to plots of land or 
parts of villages, and which ai*e now stercotyp(Mi as under- 
proprietary rights in the particular lands concerned. 

§ 3. Enumeration of suh-Tenures in Plots. 

As it is the practice in the text-l>ooks to enumerate 
and describe the different ways in which Taluqdfirs (or 
their predecessors) granted rights in villages, as so many 
‘ sub-tenures ’ under local vernacular names, it may bo well 
if I follow the example and briefly describe and explain the 
terms used. 

These terms do not really imply any complication ; they 
merely indicate, by separate names, various kinds or degrees 
of right which it became customary to grant or s(sll. In 
other words, under these different ‘sub- tenures' the landlord 
parted with certain individual sticks out of the bundle 
which together made up the totality of the enjoyment of 
full ownership. Such separated rights were in their nature 
proprietary, but, being always in subordination to the 
Taluqdar or overlord, are called ‘ sub-proprietary rights,’ 
or ‘ sub-tenures.’ 

Such under-proprietary rights were : — 

(i) Dihddri, or ^ Diddri' This is mentioned in several 
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districts, and appears to indicate that where a village pro- 
prietor was obliged by ciTOu instances to put his village into 
a taluqa voluntarily, or sometimes where his village was 
taken witliout his consent, either a fraction of the village, 
or a specific plot of land, was left to the proprietor as his 
own ; and this land was rent- or revenue-free, the amount 
so deducted being thrown on to the other lands of the 
village b A whole village might be held ‘ dihdari,* I 
suppose, wdiere more than one village had formed the 
estate lost, and one village was retained in this way. 
In such a case there would be a sub-Settlement with 
the holder, 

(2) ‘ /SVr.’ The commonest of all sub-proprietary hold- 
ings is Ihe ‘sir* — that personal and inherited holding 
which, under any form of common or shared village estate, 
each co-sharer has for his own special benefit. When the 
quondam owner or co-sharer loses all his other privileges, 
he manages to I’etain his own special holding, which ho 
always cultivated himself, or by his own hired labour or 
personal tenantry, and he hoMs this at a favourable rate 
of rent. A person who did not claim to have been 
proprietor, or a member of a proprietary body, over the 
whole village, might yet have had a proprietary claim to a 
holding of his own ; and this would also be ‘ sir * under the 
Taluqdiir. Land might also be given or recognized as ‘ sir * 
though not originally a family holding-. When a man 
had, under Settlement arrangements, to have his profits 
made up to liim to a certain percentage, it was done by 
assigning him so much more land as ‘ sir.’ Under this 
head, ‘ nfinkar ’ ought to bo included, for it is really ‘ sir,’ 
only called by the other name because allowed for the 
purpose of supporting the holder, vrho rendered some service 


* Faiziihad ./u, j»p. 79 and 80; 
where the land was not entirely fret', 
a low rate levied on it was called 
* barbasti.' (Sykes, j). 160.) 

^ In some places the term • sir ' is 
applied to land allowed to youngc'ir 
niombers of a chief’s family for 
their support ; in this sense it is a 


synonym of *j6wan birt’ ; and there 
wen> a riiuribcn* of * hard cases ’ 
>vhich came up at Settlement w'hich 
were provided for by the sort of 
compromise of recognizing a certain 
* sir ' holding for the ill-used 
claimant. 
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in managing the village, or was entitled to consideration 
on other grounds. 

‘Sir’ land is said in the Bahraich Settlement Bepot^t to 
be the land tliat each man bad as kis oivn the date when 
the vllhaje was incorporated into the taluqa. Land after- 
wards afhled on might only be called ‘ sir * — or held at the 
low rate usually allowed, by special favour. 

It was an olyect, of course, to eneoxirage tlio old ‘ zamin- 
ddrs’ to stay on, and not to abscond, or oiler their village 
to a neighbouring Taluqd^r ; to etfect this the Taluqdlir 
readily granted the ‘sir’ to be held at a low rate ; and thus 
the old landholders were reconciled to their new position 
out of attachment to the ancestral acres, especially when 
they had groves also. 

(3) Birt a nd Sa nkalp. Birt was properly a grant (i. e. 
for appearance sake); but in later times (at any rate) it 
was always for a consideration. Hanhalp is a religious 
grant, made for no consideration but the prayers and 
services of 1 >rahinans, and is irrevocable and made with the 
form of giving a blade of sacred ‘kusa' grass.’ Blsh nprU 
is another religious grant of this nature. 

The grant (really sale) of the ‘ zamindari ’ right in a 
whole village (birt- zamindari) gave iiioro or l(‘ss of the 
Taluqddr’s right in the village according to tlic terms of the 
deed, but always a subordinate right. Such grants liave 
already been described (pp. 225, 226). 

In the Bahraich Seltlernent licjxa't it is noted tliat, in 
some parganas, such grants -wercj made in orfler to ciiiable 
a needy TaliKjjdar to realize at once — in advance as it were 
— an advantage from villages newly settled in the waste, 
which would otherwise be realized only in the course 
of years. The grantee would l)0 entitled to tanks he 
dug and groves he planted, as well as to dues other 
than the ordinary revenue or grain-share, of which perhaps 
he would stipulate for the dah-haq, or ‘ one-tenth ’ sViare. 


^ For the discussion iis to wlietlier the Saiikalp could bo rosumed or 
reduced, see Sykes, p. 181. 
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The birtiy^ did not, in virtue of this grant, become owner 
or manager of the village^. 

It did not follow that the donee succeeded! in retaining 
the whole of the privileges after the grantor’s death ; and 
we hear of cases where a ‘ birt * of the same lands was 
formally granted to several different persons. 

There are other ‘birts’ known as ‘j(?wan birt ’ (for the 
support of younger sons, &c.), ‘ rfayatf birt * (a grant made 
out of favour), ‘ jangal-tarashi birt* (grant to encourage 
the clearing of the jungle), and ‘ marwat birt* (i)resently 
described). 

(4) Buiqitadt and * ddr,^ These are onl3^ names indicat- 
ing that particular plots (never whole villages) have been 
sold, and so that the purchaser is vaguely" tlie ‘ holder ’ 
(d^,r) of his purchase. 

(,5) ^Dih' This is not to be confused with the ‘ Dih-daH’ 
spoken of. For some reason or other — which I have not 
found explained — wlien an old village fell into ruin and 
the estate was afterwards reconstituted, it was likely that 
the new dwelling site did not occupy the whole area of 
the old one, or Vvus built elsewhere ; and the new founders 
got and cultivated the old site which was found lying 
waste but fertile, and held on to this under the above name, 
through subscfjuent losses and changes 

(6) Dastcaiit' and ‘ C7af//dra7U.’ These words onl^^ in- 
dicate that a ‘jangal-tarashi ’ or waste-clearing grant 
carried with it a stipulation that the grantee should retain 
‘a tenth* or ‘fourth’ of the produce: and resulted in his 
clinging to a similar fraction of the land afterwai’ds. 

(7) Piirtvd Initind Grant to encourage a man to found 
(basnd) a ^ purwa ’ — outl^^ing hamlet or extension of a 


* A grant would run thus ; ‘ I 
Iiave given to Tutsi Ram, Brahman, 
a gmnt birt). Ho will got continu- 
ously village Ganoshpur, with tanks, 
groves, dih (certain lands explained 
in No. 5\ and parjd himva 

and bondhd (certain liouse and other 
fet's). He is to get zamiriddri 
allowances (i. e, special allowances 


of nankilr, &c., made ordinarily to 
the managere whether the village 
was held in farm or direct''. He is 
to take pt»ssession in confidence. 
R. 701 have been taken.’ 

Bahraich S. R., pp. 97-8. 

® See Section ii, Act XXVI of 
1866. 
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village. It really only gave the grantee a lease so long as 
he could hold it : during that time, he got the duos allowed 
to the 'zammddr' or manager. And if the village was 
taken under direct management, the grantee fell back on 
the area allotted as his sir and n^nkjxr land, — as appeal’s 
from the specimen grant given by Mr. Sykes. ‘Do you,’ it 
runs, ‘ found a katrd (street or hamlet) after the name of 
Bhagwan-bakhsh, in village Doopur, and populate it ; build 
your own house therein, and be assured that I have written 
off the “ zaminddri ” of the same to you. ... So long as 
you wish you may hohi pakhd (i. e. have the revenue- 
lease of the place), and if it is made karhrhd (i. e. taken 
under direct management) 3^011 may enjoj^ ten liighAs 
ndnJcdr and ten bighds sir, assessed at one rupee eight 
annas ; and in addition take ten bighds of grazing-land.’ 

‘ Further, three bighiis are given you for a grove, that you 
may rest quiet in yotir mind 

(8) Marivat (nfnaroti^ or marxvatdnrt). This was one of 
the grants which doubtless helped to attach the retainers to 
the old Rdj^’s house. If a man went out to fight his 
master’s battlers, he know that his famil^^ would bo i>rovided 
for in the case of his death ; or such a grant was made as 
‘ blood-money ’ — compensation for the death of some one 
for which the grantee assumed a cerl^in responsibility. 

(9) ‘ Bistvi,* This right is said to be almost confined to 
Faizab^d and Sultdnpur ; it represents a claim wdiich arose 
out of a mortgage where a proprietor liad borrowed nioiiey of 
a cultivator on the security of his holding. He thus, in 
fact, forestalled his rental receipts, and the cultivator held 
rent-free (when the interest equalled the rent), but more 
often paid a small sum, called ‘ parms^na,’ representing the 
difference between interest duo to him and the full rent of 
the land Under old custom the moi’tgage was always 

* Sykes, p. 171. Note thin in griiiit, see L<tw JiejKirtH, Xll, IinAlian 
connection with what is said pre- Appe<ils^ p. ; and Sykes, p. 191. 
seiitly about gnrvcti in OiidJi. “ The student nmy conii>aro this 

^ See the Sultanpur S. ie., pp. 83 - practice with the mortgagees by 
84; and Sleenian’s Journey, vol. i. tenants in Malabar (voLiii. Madras), 
p. 254. As to the question wliether For the tenns of a Biswi, see Sykes, 
the i^uqdar can resume a marwat p. 194. 

VOt. II. K 
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redeemable, but under our law of limitation it ceased to 
be so ; and when the mortgage was foreclosed or became 
irredeemable, the sub-tenure, called ‘ biswi," was allowed to 
the ex-proprietor, by way of compromise for the loss of the 
right of redemption. 

(lo) ‘ Rdlchaund' This is sometimes spoken of as a 
sub-tenure : it means a claim to a bit of land, on the 
ground that it was an exclusive grant out of the waste for 
grazing purposes ; it might not be broken up, otherwise it 
became liable to full rent. It would seem that this was 
rather a grant of a right of sole user than a sub-proprietary 
grant ^ . 

‘ It has not unfroqueiitly happened that claims have been 
j)referred by^ members of the old cultivating community to 
certain plots of meadow land as pasture ground The right is 
never claimed as a general one over all the waste land in the 
village, but a paidicular area or portion of such waste is always 
named. The meaning of the word, which is ‘land set apart,’ 
would support the idea thfit separate portions of the waste were 
thus made over to, or rather retained by, the ex-x>roi3rietor 
when his property was merged in the lordship. 

‘ The holder of tliis rakhaund would have the exclusive right 
to graze his cattle thereon, to cut thatching grass, &c., but it is 
uncertain whether he would be allowed to break up the land 
for tillage or not. My inquiries lead me to believe that this 
was not permitted, and that the holder of rakhaund so breaking 
it up would be liable to pay full rent on it.’ 

(ii) ‘ Bd gli dt ' (groves and orvJiards). Last, but not 
least, must be mentioned tlie right, which everyone has who 
has planted a grove (bd gh ). 

The right to plant this is in itself a distinctive feature of 
proprietary right, A man might have neither ‘ sir' land 
nor a ‘ birt,’ and yet have his right in a grove ; for he might 
have planted it withoxit anyone 8 permission, and that 
shows that he must at one time have been owner, at least 
of the land on which the grove stands. Permission was 


' See Baliraich S. p. loa. 


* Gazetteer (vol. i. p. 186 }. 
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also often given to plant a grove, and the planter became 
owner, at all events as long as the grove was maintained. 

The trees may be by custom owned separately from the 
land ; so that if a tenant gets permission (as he must in 
all cases) to plant a grove, he may own the trees, but 
the land would revert when the trees had died or were 
cut 

The following extract is taken from the Oudh GazeU 
teer ^ : — 

There is no village, and hardly any responsible family, 
which is without its ydantation ; and even members of the 
lower castes will think no effort thrown away to actpiire a 
small patch of land on which to phint a few trees which shall 
keep alive their memoiy or that of the dearest relations to 
whoso names they dedicate them. A cultivated who would 
quit his house and his Helds with hardly a regret, to commence 
life under better circumstances elsewhere, can hardly ever over- 
come the passionate affection which attaches him to his grove ; 
and the landlord who gives up a small plot of barren land for 
this pui*i)ose to an industrious family, is more than r<^paid by 
the hold he thereby gains over his tenant. As much as a 
thousand stpiare miles is covered with tliose plantations, 
usually one or two acres each, but sometimes, when the i)ro- 
perty of a wealthy landowner, occujjying a much larger area.’ 

§ 4. These Rights all recorded at Beitlement, 

All these sub-proprietary rights give a profit equal to 
not more than 10 per cent, of the gross rental of the 
estate. All such rights in sir and ndnk^r lands, birts, 
mu’afis, and other grants, and rights in groves — are only^ 
secured by record at Settlement ; no sub-Settlement is made 
with the holders of them. 

* For 8ome curious particulars s<?e (under Part;U»garh district) 
about groves and certain rights in Gazetteer ^ vol. iii. |>. 93. 
sharing the produce of Moll wa trees, ® Introduction, vol. i. p. 6. 


B a 
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§ 5. Profits of the Tahiqddr, 

It will be now readily understood that the profits of the 
TaluqdAr greatly depend on the nature and extent of the 
inferior proprietary rights which exist in his estate. If he 
were free of all such claims, his assumed rental-profits 
would at least equal the Government revenue (on the 50 
per cent, principle). But in fact the existence of such 
rights leaves him less. He can only have the rental after 
paying the Government revenue and also allowing for the 
rights of other parties. For instance, in an estate where 
the village owners are entitled to a sub-Settlement ; here, 
as no person with a sub-Settlement can get less than 25 
per cent, of the gross rental, there would only remain about 
25 per cent, for the Taluqd^lr. If the sub-proprietors (with 
sub-'Scttlcments) were entitled to considerably more than 
25 per cent., the Taluqd^r might have merely a nominal 
profit, were it not for the rule that in no case can the 
amount payable by the under-proprietor be less than the 
amount of the Government revised demand, with the ad- 
dition of 10 per cent. — that is, the Taluqdar's profit on the 
estate must be at least 10 per cent, on the Government 
demand ^ (because the rest — the Government demand which 
he receives from the under-proprietor — he has to pass on to 
the treasury). 

When speaking above of the different extent of the 
estates which different Taluqdars had acquired, I alluded 
only to the circumstances which made their holding consist 
of a greater or less number of villages or extent of land. 
But now we see further, that even ip two estates nearly 
equal in extent, the amount of the Taluqd^u'^s i^eexiniani^ 
interest may be very different. The more the Taluqd^r had 
obliterated the old proprietary rights in the village, the 
more landholders be reduced to the status of tenants, the 
larger his profits were. But originally, in Oudh, the Taluq- 
ddr paid much less to the State than the Bengal Zammddr 


' See Act XXVI of 1886, Schedule, Rule VII, clause 3. 
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did ; for in Oudh, when he got in his rents from the 
villages, he often only paid in ono-third, and, in some cases, 
not one-fifth or one-tenth of the whole to the State treasury ; 
whereas the amount of the Bengal Zamindfir s payment to 
the State originally represented Aine-tenths of the rental of 
his villages. The ZammdAr, however, made his prolit by 
increasing the cultivation of waste (often a very large area) 
not included in the assessed area, and by levydng cesses 
which, of course, did not appear in the accounts as part of 
his collections. 

iYou;, the Taluqdars, being recognized as proprietors of 
the estates, and not State grantees or contractors for the 
revenue, the Government never (save as a favour in excep- 
tional cases) takes less than the 50 per cent, of the ‘ net 
assets,’ which it levies in all North Indian provinces on all 
proprietors. Hence in theory the Taluqdars get relatively 
less than they did formerly^ in the way of actual percentage 
of the revenue. On the other hand, owing to the increased 
value of the land, and the consequent great increase in the 
absolute amount of the rental, their profits are often 
(absolutely^) much larger. 


Section V. — Tenants. 

§ I. Rights helo%D the grade of Suh^Proprietary, 

When the cultivator of land is not in proprietary posses- 
sion under the Taluqdar, and is not the holder of any ‘ sir,’ 
or ‘birt,’ or other of the sub-proprietary holdings, he is 
a tenant. 

There was an imniense correspondence and inquiry about 
the possible rights of tenants in Oudh ; the point being 
whether, apart fix)m the various rights which were protected 
as sub-tenures, there was anything which could entitle a 
tenant, as such, to have rights of occupancy, by length of 
possession or otherwise. 

* See Financial Commissioner sioner, Oudh, 19th June, 1865, nlUnl" 
Panjab's letter to Chief Commis- ing to Sleernan, vol. ii. p. 209. 
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It is now of no importance to enter into the details of the 
correspondence ; we are only concerned with the outcome 
of it. That was the first Oudh Rent Act, XIX of 1868. 
After some years of practical experience, this law was 
modified and is now replaced by the present Rent Act 
(No. XXII of 1886). 

The Settlement of Oudh, it must be remembered, did not 
sweep into one common grade of tenant, the bulk of the 
soil-holders under the superior landlord, as, speaking 
generally, the Bengal law of 1793 minutely 

classified and determined who were proprietors under the 
Taluqdar, and who were partly so, and to what extent. 
Hence the only farther protection that was thought neces- 
sary was to make one class of tenant-right, which is, in 
fact, only a very weak form of sub-proprietary right. If 
a tenant could show that he was once proprietor — i. e. 
within thirty years before February 13th, 1856 (date of 
annexation), he might be entitled to the occupancy-right as 
tenant of his holding, with a heritable but not transfer- 
able tenure. Ho could claim a written lease or ‘ patt^,’ 
specifying his terms, and his rent could only be enhanced 
on certain conditions. 

The Oudh law recognizes no arbitrary or legal right of 
occupancy by mere lapse of twelve years or any other 
period ; the Act X of 1859 has never been in force. Such 
a rule of law is only needed where there has been a grant 
of one class of rights without definition of the others. Then 
the only remedy is — when the lapse of time and the cir- 
cumstances of the country render discrimination difficult, if 
not impossible — to grant a general right of tenant-occu- 
pancy, based on a continuous holding for a fixed number of 
yeai*s, as a practically just, if arbitrary, method of protec- 
tion. Hence, in Oudh, ‘ occupancy-tenants,’ as representing 
the residuary class of persons, who have 807 )ie right to 
consideration, and yet not definite enough to be sub-pro- 
prietors, &c., are a small class. Under the Act of 1868 
they were , holding only about i per cent, of the whole 
cultivated area: 78 per cent, was held by tenants-at-will. 
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Thus, let me repeat, the village rights may now appear 
in a descending gradation of strength. In some villages 
the landholders may be under-proprietors, entitled to a 
sub-Settlement ; in others, they may have preserved partial 
rights, which make them only sub-proprietors of theii- 
sir, of groves, of plots held in mortgage unredeemed, of 
revenue-free holdings (mu’dfi), and such like, without any 
sub-Settlement ; in others, they may have sunk to the 
position of tenants with a right of occupancy ; in others, 
the bulk of the cultivators may be tenants-at-will. 

I do not mean to imply that the tenants-at-will are 
always, or nearly always, people who wore ages ago pro- 
prietors. In every village there are bodies of tenantry 
who were never anything else. Land once as abun- 
dant as it was fertile, and good cultivating classes were 
attracted to it as tenants. Such are the large class of 
Kurmis and Muraos, who form a considerable part of the 
tenantry, and number about a million of souls. ‘ They are 
the backbone of the wealth of the country, and, though 
they will pay very high rents, the value in which they are 
held will deter a landlord from driving them off his estate 
by excessive extortion.' A large number of tlio lower 
tenantry and village servants are probably mixed castes 
of the original Dravidian and conquering Aryan in- 
habitants. 


§ 2 . Sei^fdonu 

Under the head of ‘ Tenants,' we have to notice that in 
Bahraich and other districts east of Oudh, which had been 
the seat of the kingdoms of the Bhars before the Aryan 
races conquered and occupied them, a system of serfdom 
known as ‘ sawak ' was in force. The accounts do not 
show that this was an enforced slavery of aboriginal or 
inferior races ; rather it appears to have arisen from ex- 
treme poverty, certain of the lower castes selling them- 
selves for a cash-advance In Gonda, the same system is 


* Gazetttfiy', vol. i, p. 145, 
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mentioned, and with this addition, that a sawak could get 
rid of a bad master by re-selling himself. 

The ‘sawak ’ system^ (in Bahraioh sauiih) was in full 
force, as indeed everywhere east of the Gh^grd. Under it a 
man of any of the four castes — Lodh^ ChartidTy Koriy Kur- 
mi — receives an advance from a farmer, and becomes his 
bond-serf for life, or till he pays off the advance, which, it 
must be noted, does not bear interest. ‘ The ordinary sum 
so given varies from R. 30 to R. 100, and for this a man 
binds himself and his children down to the remotest gene;- 
ration. It is quite common to meet men whose fathers 
entered into these obligations, and who still labour in their 
discharge, although well avrare that they can discard them 
and be free to sell their labour in the open market when- 
ever they choose.’ ‘ Such men receive nominally one-sixth 
of this crop, whatever it bo, on which they have laboured as 
ploughmen and reapers. The general division, though, is 
slightly different. The unit of measurement and subdivision 
is ten pdm^driy or fifty local seers ^ : from this is taken one 
and a half pdnseris (seven and a half seers) for the plough- 
man, and half a pdnseri (two and a half seers) for the 
ploughman’s wife : but this last payment is conditional on 
her performing the two duties of grinding grain for the 
master s family and making the cow-dung cakes which are 
used as fuel. The farmer is not bound to concede these 
privileges nor the labourer to undertake them.’ 

The writer goes on to explain that this system cannot, 
of course, be enforced under our law ; for, if the money 
obligation were enforced, the reciprocal right of the labourer, 
to be maintained in the case of failure of crop, would have 
also to be provided for. It survives by the consent of the 
parties or the force of custom, 

‘ A sdwalc is attached to every plough. Only one plough is 
allowed on the average for about seven acres and a half, and 
supplementary spade-husbandry is largely used so as fully to 
employ the sdiva¥s time. An average crop from this will be 

^ vol. i. p. 145. a standard seer. So that the pdmm 

^ The local seer averages about half is from 2 to standard seers. 
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about 7oooJb. : at 90olb. to tho aero, the share, in- 

cluding liis wife's, will be 14001b,, half of it in sui)Grior grain, 
>vhich he can exchange for looolb. of inferior but wholesome 
grain. His whole earnings will then be 1 yoolb. of grain, from 
which a man with a wife and two children cannot properly be 
sustained. . . . ’ 

‘ At present the only motive for entering into the contract is 
want of footi, and that this is an increasing motive is shown by 
tho increasing numbers of satvaJiS, Eveiy second man met 
with in the fertile plains of Ilisainx^ur is a .sfiyca/r, and it seems 
strange to an Englishman to listen to the x>roi)rietor pointing 
to them as they stand behind or tlrivo the four-footed cattle at 
the ploughs. He descants ui^on tho sums he j>aid for them : — 
fifty-one rux)ees for that one, sixty for his neighl>our, because 
the latter had a large family which \vent with the lot.’ 

§ 3. TJlc Otulh Jient Act, ^ 

The first Rent Act, XIX of 1 <S68, has, as I Iiave said, been 
replaced by Act XXII of 1886 h In the Oxulh Manual 
(Revenue Circulars), Part II, Circular 33 (Vol. II), will bo 
found a statement of the changes introduced. 

The old law, as I have already stated, acknowledged no 
occupancy-tenants, except the small class of ex-proprietary- 
tenants — a class, in fact, whose rights were too weak to bo 
called ‘ sub-proprietary ’ at all, and were therefore not 
protected by the Act XXVI of 1 866. 

It was long considered whether this wholesale abandon- 
ment of ordinary tenants — even though by their caste and 
histoiy it was clear they were voluntary or contract settlers 
on the land, with an eye to making their livelihood — was 
altogether desirable. 

§ 4. The Nexjo Seven Years Rule, 

The new Act has effected a sort of compromise. It has 
not created an artificial occupancy-title, but it has provided 
a general protection to the ordinary tenant of a somewhat 


It came into force on tlio ist January, 1887, 
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novel character. Every non-occupancy-tenant (with the 
exceptions, to be noted) admitted before the passing of the 
Sec soc. 36. Act, has a statutory right to remain on the holding, and 
with the same rent, as he was paying on the ist of January, 
1887, for seven years, from the date of the last change in 
his rent, or the last change in the area of his holding ; or, 
if neither has happened, from the date of admission to his 
holding. Thus, suppose a tenant took a holding in the 
beginning of the year 1886 (the Fasli year 1293), lease 
would have five years to run after the expiry of 1 294, the 
year in which the Act came into force. Any tenant admitted 
after the passing of the Act, will also have seven years 
from that date, or seven years from the date of any change 
in the lidding or rent. 

This privilege does not apply — 

(1) To sub-tenants (shikmi), i. e. tenants of a tenant ; 

(2) To tenants on the proprietor’s own special holding, 
or ^slr,’ as defined in Section 67 ^ 

(3) It may be barred on wade given to the tenant to 
reclaim, or reclaimed by the landlord, and given 
over on a contract. Such land has a period of 
gi'ace (fourteen years) before it comes under 
ordinary conditions. 

(4) It does not apply to estates -which are separated as 
alluvial, or liable to change by river-action, nor to 
waste-land grants. There are also some special 
territories (Schedule D), which are exempted 
from it 

The tenant must not, of course, get into aiTears with his 
rent ; for an unsatisfied decree for arrears will deprive him 
Soc. 61. of his privilege. So he will lose it if he makes an improper 


Act XXII 
ol' 1886, 
Soc, 4 
U-4)- 


Soo Act 
XXII of 
1886, soc. 

157. 


^ Similar protection to the land- 
owner 's home farm will be found in 
nearly all the Rent Acts. In those 
landlord estates of more or loss 
ai*tifieial growth the * sir * is that 
which approaches most nearly to 
being really private property ; the 
rest is in most cases more or less 


a matter of legal recognition or 
conferment by State policy, and 
thereforti in that case, the State has 
every right to divide its benefits be- 
tween parties interested in different 
degrees ; hence the ‘sir ' is exempt- 
ed from burdens the rest is not. 

See note, p. 254. 
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use of the land, sublets the whole of it, or wrongfully 
diminishes the cultivation, so that he cannot pay his rent 
in kind (where the rent is so payable). 

§5. Enhancement for the smne Tenant after the 
Statutory Period, 

On the expiry of the privileged term, enhancement of 
rent can be demanded ; but only on agreement, or by order 
of Court, to an extent not exceeding 6 \ per cent, on the 
previous annual rent ; and, if the rent is in kind, it cannot 
be enhanced except in accordance ^with an established 
custom ’ of the pargana. 

These limits do not apply where the landlord has made, 50. 
or paid compensation for, an improvement which increases 
the productive power of the land. The case put in Section 
49 also is hardly an exception. 

If a tenant dies during his term, his heir (as defined in 
Section 48) can continue the holding and its privileges for 
the teiin, but cannot claim a renewal on its expiry. 

As to the enhancement on a new tenant taking up a 
holding, the period of which has determined, Section 47 
limits the amount in a similar way, subject to certain 
details, for which the Act must be consulted. 

In order to got the enhancement spoken of above, the 
landlord may have a notice issued before the 15th of 
February ; and, unless the tenant can contest it on the 
grounds specified in Section 43, he must accept it or go. 
Having accepted it, he is again secure for a term ol* seven 
years more. 


§ 6. Option of Landlord., 

The landlord is, however, entitled, at the close of each 
statutory term (not to enhance, but) to regain possc^s- 
sion of his land by a notice, to bo served before i5thsec. 54. 
November 

^ This date is fixed, as it allows the season arrivas at which only 
time to settle any questions that tenant can be evicted, 
may come before the Court before 
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§ 7, Commutation of Grain-Rents, 

Commutation of grmiTi-rents to cash is left to be matter 
entirely of agreement between the parties. 

§ 8. Occuixincy -Right, 

5 « The occupancy-tenancy remains as it was before — that is, 
it is allowed to any person who has ‘ lost all proprietary- 
right/ but has himself, or his predecessor in the inheritance 
has, at some former time — within thirty years of annexa- 
tion (13th February, 1856) — been proprietor; and his 
right extends to land he was holding on the 24th August, 
1 866 A person cannot^ however, be occupancy-tenant in 
any village estate in which he also holds any sub-proprietary 
rights (such as a grove, a special holding, ‘ dihdari,’ or any 
of the rights before described). His right is held to be 
satisfied by his recognition to that extent ; and no further 
general concession is needed. The occupancy-right is herit- 
able, but not transferable. A landlord may confer^ by regis- 
tered agreement, a right of occupancy irrespective of these 
terms. 

Ejectment can only be had on decree, and that decree can 
only be made on the ground of a decree for arrears of 
rent which has not been paid up for fifteen days after 
St>c.52, making it. 

Any tenant who wishes to make an ‘improvement’ (as 
defined in Section 26), must ask the landlord’s leave ; but, 
Sec. 24. if the landlord refuses, power is given to apply to the 
Deputy Commissioner for permission. The landlord can 
make an improvement without the consent of a tenant- 
at-will, but not without the consent of an occupancy- 
tenant. 

Compensation for improvements ^ is of course a condition 

* Of course a person who had this ought to be useful in settling 
come mto«.occuxmtion between Feb- disputes that afterwards arise as to 
ruary 1856 and August 1866, would the compensation due, which are 
not have the right. said to have been very frequent 

“ Section 25 provides for register^ under the law of 1868. 
ing improvements and their cost; 
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precedent to eviction — on the terms and with the limita- 
tions for which, the Act itself may be consulted, 22 

Tenants' rent is recovcmble by distraini under carefully ^ 
restricted conilitions and procedure, for which Chapter VII 
of the Act must be read. Under*2m}j^rietors rent (the 
definition of rent includes both) is recoverable by suit in 
the Revenue Court V 

There arc important provisions regarding remission of 
rent made with the sanction of the Deputy Commissioner 
at time of passing a decree for arrears in section 1 9. This 
protects the tenant who is suffering from drought, hail, or 
other calamity ; and there may be a coiTGsponding recant- 
niendatiou as to the landlord’s revemie (which, of course, 
under the circumstances the authorities would always attend 
to). No court csji order the revenue to bo reduced ; that is 
a matter for the Government only. An occirpancy-iimdb'ni 
cannot, however, claim a remission for calamity unless the 
landlord has had the benefit of a remission in his re- 
venue. 

These provisions differ somewhat from those of the North- 
Western Provinces Act, where any class of tenant can 
claim a corresponding remission (or suspension) of his rent 
only if revenue is actually remitted or suspended. The Act xii 
circumstances of the estates in the two provinces are, 
however, different : the Taluqddrs’ Settlements and the sub- 
Settlements make the matter less easy to deal with. The 
section will apply only in cases of genuine and unusual 
loss or calamity, not^ e. g. merely a loss on one harvest 
which is recouped by the abundance of the follow'ing one, 
but something that really makes the tenant u nahle to pay. 

It should here be mentioned that landlords often employ 
a contractor or ildlcaddr to collect their rents, and as he 
has some of the privileges of a tenant, though not a tenant 
in name, the Act expressly extends certain sections to such 
a person. But this is a detail which the general student 
need not go into. 

^ Kules on this subject (under sec, made. See Oudh Rav. Manual. (Cir- 
158 of the Revenue Act) have been culars) Part II. No. 10, 11, 
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§ 9. Protection of Tenants against contracting themselves 
out of their privileges. 

A very important subject remains to be noted, as regards 
the general subject of ‘ tenant-protection/ In a country 
where the tenantry are extremely ignorant and often weak, 
they are induced to put their names to agi’eements which 
either they do not understand at all, or the real effect 
of which in operation their intelligence fails to take in. I 
shall quote § 16 of the Circular : — 

Section 4 is perhaps the most important of all the sections 
in the Act, outside the two Chapters IV and V that describe 
the conditions of the new statutory tenure ’ [i. o., the seven 
years’ protection above described]. ‘ It provides tliat no con- 
tract before or after the Act shall deprive a tenant of that protec- 
tion against enhancement and ejectment which it is the special 
object of the new law to give. 

* It does not prohibit, however, the execution of a contract 
which sluill give a tenant a longer occupancy than the statu- 
tory period of seven years : and in section 69 will be found 
the provisions which govern a tenancy constituted under this 
exception for a period of eight years or longer. But all agree- 
ments for any shorter term are barred, and no contract can 
defeat the statutory limit of enhancement. The Government 
has been unwilling to interfere more than was absolutely 
necessary with existing contracts, and although no future con- 
tract can alienate the right of a tenant in the construction of inv- 
provements and his title to compensation^ no existing ‘ pattas ’ 
(leases) are affected which refuse permission to make improve- 
ments or admit the tenant on the condition that he will claim 
no compensation.’ 

It will be understood that the rule about leases to reclaim 
waste, holds good ; for such land is exempt from the oper- 
ation of these various terms, so to speak, till fourteen years 
have passed h 

A 

^ In such lands it is the very moderate rent is reached after some 
general custom to arrange progres- years. This would not ht in with 
aive rents — none the first year, very the provisions enacted for lands in 
little the third, or so on, till a regular cultivation. 



PT. I, CH. III.] THE OUDH LAND-SYSTEM. 255 

As to the ejectment of ordinary tenants [i. e. not occu- 
pancy-tenants or those holding on special agreement (dating 
before the Act) pr a decree of Court], they can be ejected 
after notice, on application or by suit as provided in 
Chapter V. The Chapter V explains itself. Tenants on 
the long leases mentioned in section 69 are on the same 
footing as regards ejectment by application to the Deputy 
Commissioner under section 61, as statutory tenants. By 
section 65, if the tenant has established a claim to com- 
pensation for improvements, a decree for eviction will be 
contingent on payment of the money found due. 

There are, of course, many matters of detail in this Act 
which I have not touched on, — for instance, the grant of a 
memorcmdu'tn oftermn (patM) to the tenant if he wants it (in 
connection with which section 70 is impoi*tant), the giving 
recelptti for rent, and so forth. 

The concluding Chapters, VIII-XI, deal with the juris- 
diction of the Revenue Courts, and with procedure and 
supplemental matters. 


PART II. - THE LAND-REVENUE SETTLEMENT. 

Section I.— -The Pbocedube of Settlement. 

§ I. Introductory. 

The Regular Settlements have been all completed. The 
first began in October, i860, and the last (Faiz^bdd) was 
completed in September 1878. 

They are for thirty years from the date of the declaration 
of the assessment 

The first to expire is that part of Un^o and Partdbgarh 
in 189^}, and the last wull be one pargana in Gondii 
(1906) < , 


* Section 44, Act XVII of 1876, to the agricultural year, 
provides that the Governor-General “ Stack’s Mewioiamlum on Revenue 
may fix the period with reference Settletrmiis (1880), i>. 151. 
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As all the troublesome pai-t of the work — ^the survey, 
the determination of all claims to rights, and their accurate 
record — has been done once for all, when the Settlements 
fall in nothing will remain (provided the records are ac- 
curately maintained and all transfers duly noted) but to 
revise the assessments on the general principles which 
I have elsewhere described. 

It is, therefore, only necessary to give a very general 
account of the procedure at Settlement, the authority for 
which (at the time of the commencement of the work) 
was, chiefly the Circular Orders of 1861 ; these having 
been approved by the Governor-General in Council, had 
the force of law under the Indian Councils Act^. The 
powers of officers and other necessary provisions were after- 
wards formulated in the Oudh Revenue Act (XVII of 1876) 
(as amended by XIV of 1878 with reference to certain 
powers of the Chief Commissioner). 

§ 2. Settlement Law, 

The provisions of the Oudh Act, as to commencing a 
Settlement by notification in the Gazette^ and the district 
continuing to bo under Settlement till another notification 
declares its completion ; regarding the power to undertake 
all, or such pai-ts of a Settlement as are requisite; of 
providing by rule what records are to be prepared ; the pre- 
sumption that entries in such records are true till the 
contrary is proved ; the appointment and powers of ‘ Settle- 
Act XVII ment Officers ’ and ' Assistant Settlement Officers ’ ; are all 
of 1876, same as in the North-Western Provinces. 

sees. 14-20, •' 

Sections 20, &c., provide the feature which is special to 
Oudh, as compared with the North-Western Provinces, 
namely, the investing of the Settlement Officers with Civil 
Court powers. This provision was necessary, in order that 
they should be able not only to decide boundary questions 
and determine rights on the sole basis of j^ossesdon^ but 
also go into the merits of all the intricate points of right 


^ See voL i. chap. III. p. 89. 
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that arose, and decide them subject to the usual course of 
appeal, but with all the advantages of special knowledge, 
and, above all, being on the spot, which no Court but that 
of a Settlement Officer, could possess. 


§ 3 . Survey. 

The Su'i'vey does not call for any special remark. It was 
done by the older method of Revenue Survey, the interior 
field measurements and soil classification being made by 
‘amins.’ Alluvial lands, or lands liable to river action, 
are an important class in Oudh, and they were grouped 
into separate ‘chaks* as described under the North-Western 
Provinces survey. The principle was always explained in 
the revenue engagement signed by the proprietors. Digest iv. 

»oc, 30. 

§ 4. Demarcation in Oudh. 

It may be noted, however, that the intermingling of 
estates was in Oudh, so commonly found, that special 
demai’cation and boundary proceedings and records were 
necessary. In fact, the Settlement Circulars treated ‘de- 
marcation * as a distinct branch of work. There was also 
a special staff employed at the Settlements for it. The 
work was done by amins and munsarims, supervised by 
a ‘ sadr munsarim,* who remained with the demarcation 
officer^. As the Revenue Survey only dealt with exterior 
boundaries of villages, only these were shown in their 
maps, and supplemental maps of interior divisions had to 
be made for the use of the Settlement Officer, and for 
the native staff who made the khasra or * field-to-field * 
survey. 

The cause of the interlacing of estates has already been 
noticed (pp. 30, 135). "When a number of villages belonged 
to certain joint families or to groups of landholders, and 
came under division, the plan was for each branch to get, 
not an entire village, or the whole of his share in one 


VOL. II. 


^ Erskine's Digest j Section II, §§ 20- 32. 
S 
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village, but a certain slice of each village in the joint 
estate ; and exactly the same thing would be done in divid- 
ing the lands inside a village ; the object in every case 
being to equalize the holdings or shares, by letting each 
consist partly of bad and good soil, so that all of one 
class should "not go to one family and all of another to 
another. When, therefore, a separate Settlement had to be 
made for the several estates divided off, the lands which 
had to be assessed together as one maJidl^ lay some in one 
village, some in another. When the location of lands in 
an estate is thus scattered, it is said to be ‘ khetbat ’ 
(properly khetbAfit). When the division is into compact 
blocks, it is said to be ‘patti-bat^.’ When the lands are 
khetbat, there may be an estate (a) with some of its lands 
in each of several villages ; {h) consisting of one or more 
villages as a whole, but some lands of another estate 
included in the villages ; (c) consisting of one or more entire 
villages, but with some outlying lands in other villages. 

Such internal divisions are very important, because the 
revenue is not, under the system we are studying, assessed 
on each field separately, or on a group of fields, merely 
because they lie close together ; but on a mxihdl or estate 
owned on the same title, by the same individual or body. 
The internal divisions of villages were, therefore, not only 
mapped out, but were demarcated by pillars of a particular 
form to distinguish them from the village- boundary pillars. 
When a tract was demarcated, the thdkbast maps were 
made over to the surveyor and the ‘misls’ (files of pro- 
ceedings) relating to the boundaries made up. 

The boundaries of waste lands attached to, or separated 
from, villages, were indicated by a continuous ridge 
(‘ mend ’). 

^ The principle was adopted both where it is spoken of as the qita*- 
in ancestral and in hhaidchdrd estates : bat and khet-bat distribution re- 

it is also known in the Panjilb, spectively. 
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§ 5. Inclusion of the Waste. 

And while on the subject of boundaries, it will be con- 
venient to notice on what principle waste land was allowed 
to the znllage or to the tahvqa estate. 

‘Waste lands ^ have been declared generally to be the 
property of the State : but it has been ruled that small 
tracts of waste that supply fuel and pasturage to the 
neighbouring villages, or are in the course of being culti- 
vated by neighbouring villages, are to be included in the 
village boundaries.’ 

The object here, as elsewhere, was to give, in addition to 
the culturable land, room for extension of tillage, and to 


* Quoted from the Digest ^ S(»ction 
II, §§ 63 -70, 

This was quite in accordance 
with ancient ju-inciple. When the 
districts were the kingdoms of 
ancient Rajas, no doubt villagi^s 
had a certain us<ir of the waste, but 
tht^ soil belonged to the Ibija, and 
the Lucknow Government claimed 
the same right. As to the disposal 
of the surplus waste ; it was done 
under rules. For example, in the 
Gonda district {GazetteeVy vol. i. 
P* 536). Wiien we took over the 
adin inistrat ion of tlie mda d ist rict, 
we found very exttuisivc'i forests in 
which the iiidghbouriiig landowners 
exercisc^d only vague and indefinite 
rights of common. The title of 
Government to largfj tracts of waste 
was assertt^d, and the forest divided 
into parcels which wore then 
granted out. The first plan was to 
take an entrance fe(» and remit 
r€wenuo for twenty years, and to 
stipulate that a certain portion of 
the grant should be cultivated on 
pain of losing i)art : but afterwards 
other rules were made, putting up 
the land for sale in ‘ fee simple * — 
that is, in full title with no revenue 
to pay. lliirty-onc^ grants covering 
43,375 acres were made on the first 
principle, and twenty- two grants of 
35,493 acres on the other, the aver- 
age buying price being R, 14-1-6 per 
acre. In other places it is out of 
the surplus waste that the Govern- 
ment forests were constituted. As 

S 


regards the ancient rights in the 
waste, th(^y won't very indefinite 110 
doubt. In villages granted^ the 
graniees Avould consider tJifunselves 
entitled to everything within the 
grant. But in tb<>t ordinary state 
of things, where there were groups 
of cultivators each claiming liis 
own holding, tJie people only iiiadt^ 
us€< of the waste, but could n<d. 
break it up wltliout the direction of 
the headman. 7 'hen.i are sonu<i good 
remarks on the subject in the article 
^Utraula’ {(Jazeiteecy vol.iii. j>p. 583- 
4). Mr. Bem?tt says, aft<‘r allowing 
that the village cultivators had 
these rights, * The waste (itself) 
belongs entirely or partially to the 
lord’s dtmiaiii.’ * Thus we find the 
villagers used to take as much wo<jd, 
fish, or mohwil fruit as tlnsy wanted 
for tlieirown consumption frcun th€> 
ponds and jungles witliin the vil- 
lage boundaries, while they thatehed 
their houses and fed their cattle 
frcic of charge from the grass lands. 
At the same time any such produce 
as could be carried and sold beyond 
the limits of thf 3 village belonged 
to the Kajd, and the proce<id8 formed 
one of the chief sources of the 
revenue — the siifr. It was in ac- 
cordance with this principle that 
when a cultivaU>r moved to another 
village, he ceased to have any rights 
in the house he left. Tlie thatch, 
beams, and walls became the abso- 
lute property of the 
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provide for pasturage : and the rule was, when possible, to 
allow the village an extent of waste equal to the area 
already cultivated. If, after making this arrangement, the 
surplus would not exceed 500 acres, it was not demarcated, 
but re-distributed and included in the villages. The waste 
in excess of this would usually be free of all rights and 
available for any Government purpose. 

Whenever a State forest is demarcated, a belt of waste 
land has to be left between the village boundary and the 
forest, BO that the village may have no excuse for cattle- 
trespass within the actual forest limits. As this arrange- 
ment of waste was provided at the first Settlements and 
acted on then, there was no occasion for any provision of 
law in the Revenue Act. 

In cases where Government waste adjoined private 
estates, the Government paid half the cost of the ordinary 
boundary- marks and one-third of triple-junction pillars. 


Section II. — The Assessment. 

§ I. Assessments compared with the No 7 'th’-WeMern 
Fro'vinces. 

The general principles of soil classification, resulting 
from a careful inspection of villages, map in hand, and 
indeed most other principles described in the sections on 
the North-Western Provinces, apply equally to Oudh. 
But there was a material difference in the method of assess^ 
merit. In the first place the plan described as that of some 
of the earlier N^orth- Western Provinces Settlements, viz. of 
taking lump sums for the pargana and distributing them 
over the estates, was never followed ; and in general, I may 
state that the main difference consisted in paying much less 
regard to average rates for the same class of soil through- 
out an assessment circle or a pargana, and in dealing with 
each village separately. 

A village rent-roll was prepared, and this was carefully 
corrected so as to attach a rental value to ^ sir ’ lands 
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cultivated by the proprietors or sub-proprietors themselves, 
to rent-free holdings, and to lands held at privileged rents. 
The village rent-rates .were obtained by an elaborate 
analysis of rents paid by the several classes of cultivators 
on several classes of soil, as in the homestead, middle zone, 
and the several kinds of soil in the outlying zone. 

An appraisement was also made to give a fair rent-rate 
for culturable land not yet brought under the plough 

Fruit and other groves were exempted from assessment 
up to a total of JO per cent, of the cultivated area. In 
1879- the rules which directed (i) that the land occupied 
by a grove, and exempted accordingly, should be liable to 
assessment on the trees being cut down^ unless they were 
replanted within a reasonable time, and (a) that a reduc- 
tion of assessment should be made on account of assessed 
land subsequently planted with trees, so long as the total 
area of revenue-free grove-land did not exceed 10 per cent, 
of the cultivated area, were placed in abeyance. But all 
lands had the full benefit of the rule which exempted grove- 
land existing at the time of Settlement (up to the 10 per 
cent, limit), since all the Settlements had been completed 
before 1879. 

The Rejxrrt of 1882-83 thus desdiboH 

the Oudli assessments : — 

‘ The princi])los on which the assessment was made varied 
considerably with the discretion of the Settlement Oflicer, and 
differed from those in use in the North-Western Provinces 
mainly in being less regularly scientific. The system adopted 
in the Rai Bareli district, though by no means that adopted in 
all districts, may be taken as representative in some degree of 
the principles usually accej)ted. 

* Its distinctive feature was that it was done village by 

* In Oudh also, the village rent- ‘otliers’); tlm area hold by each is 
rates were allowed to be much more shown, the rent paid, and the rat^ 
attected by the caste of cultivators fK*r acre or per bigha which this 
than in othcjr parts. Thus, in gives. Against this is shown the 
several of the Oudh Settlements an * proposed rate ' and the rental for 
abstract of the rental of each vil- the village which this would give, 
lage has been i>repared showing the * Circular II of 1879, 7 

principal castes (e. g. Brahmans, Part 1 , Revenue Maniud, 

SUjputs, Kurmis, Muraos, and 
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village each on its own basis alone, and no general rates were 
used or reported.’ 

There were no soil-rates and no crop-rates, and though, 
after the assessment was made, general rates applicable to 
an entire pargana, were compiled from the (several) village 
rent-rates, this was done mainly for the satisfaction of 
the controlling authorities, and were not made use of, 
except where the village rent-rolls were found to be 
unreliable. 

The village rent-rates were classified by a cross division : 
the rents were classified according as they were paid 
by high-caste tenants or proprietors, and were therefore too 
low ; or by Kurmis and other special classes of tenants, and 
were too high to serve as a general standard. The land 
held by other castes was accepted as giving {qud the caste) 
representative rents. Second^ the rates were classified 
according to zones of land — the homestead, middle, and 
outlying, already alluded to — the rents varying naturally 
with the distance from the village and the facilities for 
using manure. Each class was further divided into irri- 
gated and unirrigated rates. The actual rental paid on the 
different holdings in each zone was then divided by the 
area, and so average rates appeared. These rents could be 
compared with the representative rents according to caste, 
and thus it was determined what was a proper rate to put 
on all the lands which were under-rented or paid no rent at 
all — for, of course, to get the actual assets of an estate, all 
the lands must show their ‘ real ’ or proper rental, unless, 
like groves, they are intended to be left out of calculation 
altogether. 

The possibility of this method depended a good deal on 
the accuracy of the recorded rent-rolls, which, on the whole, 
were well kept and trustworthy. In the north of the 
province, where cultivation was comparatively recent, and 
rents were not uncommonly still taken in kind, the analysis 
of rent-rolls had to be supplemented by estimates of the 
value of grain-rents. 

It is said that the plan adopted gave an equable assess- 
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ment, but also gave the highest rate of revenue paid in any 
district under the North-Western Government, 

The general average assessment-rate (R, 1-11-9 per acre) 
in Oudh is, however, only five pie higher than that of the 
North-Western Provinces (R. x-ii~4 per acre). 


§ 2. Cesses. 

The Oudh assessments were made on the usual plan of 
‘half assets’ — the principal assets being the ascertained 
rents, as above described. The actual jama’ was 51 J per 
cent., because this included i j per cent, for cesses — the 
Road, Postal, and School funds — which were not separately 
assessed as in other places. 

A separate cess was taken for the cost of patwdris, when 
they were village servants ; but, as will appear later, this 
was abolished in 1882, and was only restored in 1889, in a 
modified form 

The cesses are now 2\ per cent, on the revenue for the 
Road and Schools, &c. ; and, by Act IV of 1878, a further 
2 J per cent, (on the ‘ annual value of land,’ as defined in the 
Act) is levied to enable the State better to meet the 
expenses of, and provide insurance against, prospective 
famines. The Patwdrf Cess, under Act IX of 1889, is also 
2 per cent, on the annual value (comes to 4 per cent, on 
the revenue). 


Section III. — Arranoementb subsequent to 
Assessment. 

§ I. Persons Settled with. — Engagement Form, 

Section 26 of the Act formulates (and makes the law for 
future guidance) the principle adopted in the Settlements, 
as already described. 


' Digest, Section V, § a6. Tlie were 1^3,65,895, and K. 6,57,579, 
total receipts from the cesses in 1882 respectively. 
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The Settlement must be made — 

(a) In taluqddri estates, with the Taluqddr ; 

(h) where there are two classes, a superior and inferior, 
though not a regular taluqddri tenure, with either, 
as the Chief Commissioner directs ; 

(e) in ordinary proprietary estates, with the proprietor ; 
if the proprietor is a joint-body, with the body. 

Where there is a mortgagee in possession, the Settlement 
is with him ; if the proprietor or Taluqdar is incapable, 
the Settlement is with his guardian, or manager of his 
estate. 

In Oudh the engagement paper is called ‘ qabuliyat.' 
The agreement specifies the -arrangements made affecting 
assessment when the estate is increased by alluvion or 
diminished by diluvion, and stipulates that village watch- 
men (chaukidar) may be provided at the expense of the 
Settlement-holder 

Act XVII. The Settlements requii'e the confirmation of the Governor- 
See.^43. General in Council, and the assessment of any estate may be 
45 - revised at any time before confirmation. 

§ 2. Joint Liahility. 

As regards the joint liability of estates consisting of 
bodies of co-sharers, wherever the Settlement is (not taluq- 
ddri, but) with the village body direct, the provisions of the 
law are virtually the same as in the North-Western Pro- 
Sec. 29, &c. vinces. The Oudh Act, however, contains further pro- 
visions, necessitated by the fact that, in a taluqd^ri estate, 
though the estate is one, there ai’o a number of villages 
composing it. These separate villages ai*e not together 
jointly liable. The assessment due on each village, or part 
of one, constituting a ‘ mah^l,’ is declared as well as the 
total assessment of the taluqa estate (but see §12, post). 

* See Digiistf Section IV, § 29. I they are now superseded by Act IX 
purposely omit the allusion to the of 1S89. 
patw^ris in these documents ; as 
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§ 3. Refusal to Engage. 

Should a TaluqdAr refuse to engage, it is provided that a St >c. 3a. 
report shall be made to the Chief Commissioner, who will 
hear the TaluqdAi^’s reasons ; if his objection proves un- 
reasonable, ho may be excluded from Settlement of the 
estate or any part of it, for a term not exceeding fifteen 
years. A Taluqddr cannot, however, be excluded from his 
xvliole taluqa without the sanction of the Governor-General 
in Council. The estate (or the part of it) in such cases, is 
farmed, but the farm is to bo offered to a sub-proprietor in 
the taluqd^ri, if there is one, enjoying a sub-Settlement. 

As usual, provision is made for a money-allowance to an 
excluded Taluqd&r. 

In case of refusal by proprietors other than. Taluqddrs or 
sharers in a community of proprietors, the provisions do not 
materially differ from those described in the North-Western 
Provinces : the excluded proprietor retains his own (or sir) 
lands, as an occupancy-tenant, ‘ at one-fourth less rates than 
would have been paid by a tenant-at-will.* 

The exclusion is for a period not exceeding fifteen years, Soc. 3a 5. 
on the conclusion of which the offer is renewed to the Taluq- 
dar or other proprietor, to take his estate for the remainder 
of the term of Settlement. 

If he again refuses, the exclusion (on the same terms as 
to sir land and allowances) may be renewed for a further 
period or for the whole Settlement. «. 39. 

§ 4. Alteration of Assessments, — Remission of Rent, 

The assessment is only altered during the currency of the 
Settlement (thirty years), when revenue-free holdings fall in 
— which were granted conditionally^ or for a term, or for 
life. Act XVII of 1876, Section 46, requires an annual 
inquiry by the District Officer, and the land may be assessed 
under orders of the Chief Commissioner \ 

An increment to the estate by alluvion involves an in- 

^ See Oudh Rav^nm Manual, Part I. Nos. 2 and 3. 
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Act XVU. 
of 1876, 
Sec. 49. 


Soc. 50. 


creased assessment (under the rules which will afterwards 
be alluded to). 

It is here important to note that when, on the occurrence 
of calamity, or loss of harvest, Government reduces the 
assessment, or remits, or suspends, the revenue-instalment, 
and the land so benefited is in the hands of an under- 
proprietor or lessee whose rent has been fixed (as above 
explained), the Chief Commissioner ‘ may declare ’ that the 
under-proprietor or lessee is entitled to a proportionate 
reduction^ remission, or suspension on his rent. 

When these alterations in assessment are needed, the 
District Officer has powers as if he were a Settlement 
Officer. 


Section IV. — Sub-Settlements. 

§ I. Special Importance in Oudh, 

I have already explained the use of sub-Settlements (p. 230, 
ante). The subject is of characteristic importance in Oudh. 

In the North-Western Provinces (and in the Panjdb), the 
reader will have observed that a few general provisions 
on the subject were sufficient, since the cases in which there 
happened to be several persons in coincident proprietary 
connection with an estate — i. e, where there is a superior 
and an inferior proprietor — are not difficult to deal with. 

The section on Tenures has sufficiently explained when 
it is that the village-body is entitled to be recorded as 
under-proprietor and to have a sub-Settlement, and when 
the under-proprietors were in such a position that they had 
no right to a sub-Settlement. The rules defining who were 
entitled to a sub-Settlement, and what different terms 
applied to each different class of them, are to be found (as 
already stated) in Act XXVI of 1866. I have also men- 
tioned that it was a rule in Oudh that the Settlement Court 
should record a formal decree for every individual milage^ 
deciding whether it was in one position or the other ^ 

The Sub-Settlement Act having determined when a sub- 

^ Digest^ Section IV, § ao. 
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Settlement was to be made, the Act XVII of 1876 has only 

to provide generally, that the Settlement Officer is to assess 

the ‘ rent * ^ of all under-proprietors (i. e, whether en- Act XVIL 

titled to a sub-Settlement or not), and even of persons 

who hold heritahle^ but not transferable^ leases, where the 

rate is not specially fixed by agreement. So that it comes 

to this, that persons entitled to a sub-Settlement differ in 

position from those who are not so entitled, to this extent, 

that their tenures are to a greater or less degree more 

advantageous than the other and that certain special 

provisions exist as to the validity of incumbrances on the 

sale of their right, in execution of decree 

Where the sub-proprietors or others whoso ‘ rent * is fixed 
under this section are a joint body, Uiere is the same joint 
and several liahility to the TaluqdAr that there would have 
been to Government. 

Section V, — The Settlement Recouds. 

§ I. Form of Record* 

The Land-Revenue Act leaves it to the Local Government Soc. 16. 
to determine, by rule, what documents shall form the Settle- 
ment-record, and to provide how they are to be prepared, 
what facts are to be entered, and how attestation is to he 
made. There is nothing that calls for notice under this 
head. The Records are very similar to those of the North- 
Western Provinces What is important, and will be 
explained under the head of ‘ Revenue-business,’ is the 
series of ‘ Registers,’ which are prepared on the basis of the 
field registers, khdwat, &c., of Settlement, and are kept 
corrected by entry of all transfers, successions, &c., as 
provided by Chapter IV of the Revenue Act. 

* In Oudh (by the definition in traint, but can only ho sued for 
the Bent Act) ‘Rentals applied to arrears in the Revenue Courts. 
all payments on account of the use See Act XXII of 1886, Section 72 
and occupation of land, except pay- (and definition of ‘ tenant *). 
ment to Government f when it is called ® Act XXII of 1886, Sections 152, 

Revenue. 153, &c. 

® And they in common with all * See Revenue Manual (Circular) 
under-proprietors — sir-holders, bir- Part II. No, 16, where the forms 
tyAs, &e., — are not liable to dis- of the various documents are given. 
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CHAPTER IV. 

LAND-REVENUE OFFICERS, THEIR BUSINESS AND PBO- 
CEDURE (north-western PROVINCES AND OUDH). 


Sp:ction L — Revenue Officers. 

In the North-Western Provinces, immediately under 
the Local Government, and with a general supervision over 
the entire revenue administration, is the Boa rd of Revenue^ 
whose office is at Allahabad. 

The Board consists of two members, with a Senior and 
a Junior Secretary. It supervises the administration of the 
land-revenue, and also the excise, stamp, and licence-tax 
revenues, and has other duties in connection with the Court 
of Wards, and the legal business of Government, with which 
we are not here concerned. The Board is also a Court of 
final appeal and revision under the Land- Revenue Act (XIX 
of 1873), and, in certain cases, under the Rent Act. For 
the powers of the Board, and of its single members, the 
Land-Revenue Act, Sections 4 to 10, inclusive, may be 
consulted. The origin of the Board has already been men- 
tioned. It arose out of what was at first intended to be a 
special and temporary Commission, appointed to make the 
last of the series of Settlements under the early Regulations, 
i. e. prior to Regulation VII of 1822. The Commission was 
then made into a permanent Board of Revenue. The Boai-d 
does not control Oudh revenue affairs, which are directly 
under the Chief Commissioner (at one time there was a 
Financial Commissioner). 
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The unit of administration tenitorially is the 
A number of districts united form a Divwion, presided over 
by a Commissioner, who supervises the revenue-administra- 
tion (with which alone we are concerned), and is an Appel- 
late Court from orders in revenue and rent cases passed by 
the District Officer. The Local Government has power to Act xix. 
appoint an additional CommisHioner for a Division. /f' 

The Commissioner in the North-Western Provinces A. 
usually has six districts under him, and he is the channel 
of communication between the District Officer and the 
Board of Revenue^. 

The officer in charge of the district is the Collector the 
office being derived from the Bengal system. In some of 
the districts ‘ scheduled * under Act XIV of 1874 (viz. the 
Jhdnsi districts), this officer is styled ‘ Deputy Commis- 
sioner,’ and so he is in the twelve districts of OuDH. 

‘Primarily,* says the Administration Report, 1882-83, 

‘ the District Officer is responsible for the peace of the dis- 
trict, and the collection of its revenue, but there is no branch 
of the administration with which ho is not concerned. He is 
the head of the police ; is responsible for the work of the dis- 
trict treasury, superintends the excise and the collection of 
the revenue from stamps ; is still in many cases (and was 
always till lately) president of all the municii^alities in his dis- 
trict, and of the district committee for the expenditure of local 
rates. He is required to interest himself in all niatters in 
which Government hai^ any concern, and to look after escheats, 
sanitation, roads, and arboriculture. He also hears the criminal 
and revenue appeals from the subordinate Coui’ts.’ 

It will not be supposed that the District Officer attends 


^ The average size of the district 
(omitting the hill country of Ku- 
maon) is 2036 square miles, and the 
population 936,122. 

“ But the Benares division has 
seven districts (and will probably 
be divided again) ; Jhdnsi has three 
large districts. 

* His official title is ^ Magistrate 
and Collector* as he possesses magis- 
terial functions. This is necessary, 
as he is the chief executive authority 


as w<dl as Rovenuo Collector, and 
the representative*, of the State in 
his district. Ho does not, of course, 
undertake any large share in the 
ordinjiry magisterial (criminal case) 
work of the district ; that is done 
by the Joint, As.sistant, and Deputy 
Magistrates, who have the various 
magisterial powers of first, second, 
and third class, under the Criminal 
Pl'ocedure Code, and dispose of the 
bulk of the work. 
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to the direct details of these multifarious departments, but 
rather keeps a controlling hand over them all; for example, 
the police is directly managed by the District Superinten- 
dent. For treasury work, a Deputy Collector is appointed, 
and there are one or more Assistant Magistrates and 
Collectors besides Native Deputy Collectors (originally 
appointed under Regulation IX of 1833). 

N.-W.P. The Senior Assistant has the official designation of 
Sec. 13. * ‘Joint Magistrate and Deputy Collector’ ; but, under the 
revenue law, he is an Assistant Collector of the first class ; 
other Assistants may be of the first class or second class. 
N.-W.P. An Assistant Collector of the first class may be in charge 
15. * Ou^dh more subdivisions of a district 

Act, Soc. 6. The native Deputy Collectors are, under the Act, vested 
with powers of a first-class or a second-class Assistant 
Collector, according to their standing and qualifications. 
But, even with the aid of Assistant and Deputy Collectors, 
the District Officer could hardly control his district, were 
it not that — apart from any separation into subdivisions 
under Assistant Collectors, which occurs in large districts — 
every district contains a number of manageable-sized re- 
N.-W.P. venue subdivisions, called TahaUa. The officer in charge is 
Sec. 22^^' a Tahsilddr, appointed by the Board of Revenue according 
to rules framed under the Act^. He is usually invested 
with powers of an Assistant Collector, first class. In Oudh, 
Oudh Act, the Tahsild^ is appointed by the Chief Commissioner. 

Each tahsil is, in fact, in miniature, what the district is in 
large. 

There is a Tahsil treasury, with a staff of accountants, 
into which the village headmen pay their revenue. Under 
the Tahsildfir, again, come the staff of ‘ kdmingos,’ whose 
functions will be described presently ; and these officers 
exist principally for the purpose of securing revenue and 

^ For his powers (subject to the they have power to investigate and 
control of the Collector) see the report on cases (North-Western 
Land - Revenue Act, Section 235. Provinces Act, Section 237 ; Oudh 
The Oudh rule is the same — Act Act, Section 180). 

XVII of 1876, sections 1 78-79, * See Board * 8 CirctUarSj Dep. IX, 

Officers vested with second - class pp. 162-168. 
powers do not decide anything ; 
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agricultural statistics and land records, and for the super- 
vision of the patwdris. 

In fact, the revenue-administration depends on a well- 
supervised and mutually connected chain of oflSicial duty. 
This commences with the patwdri, whose duty is to main- 
tain records of all facts relating to the land-holding, culti- 
vation, and general condition of each village, and the 
payment of rents and revenues. It is by aid of these 
records (aided by local inspection) that the Collector can 
know the state of every village — whether it is in arrears, 
whether it is in distress, whether suspension or remission of 
revenue is called for, and so forth. The next link in the 
chain is the kdnungo, and next the Tahsilddr, who, if he is 
a good man and active, is really the keystone of practical 
administration, as he ought to kno’w, and often does know, 
everybody, as well as everything that- goes on, in his tahsil. 
Lastly, come the Collector and his assistants. The super- 
vision of the Commissioners, the Board, and (in the last 
resort) the Local Government, secures the working of the 
entire machine. 


§ I. Revenue Courts. 

As a number of matters arising in the course of revenue- 
administration (not only suits for arrears of rent or eject- 
ment of tenants) are contentious matters, involving the 
summoning and hearing of two or more parties, and, perhaps, 
taking evidence and pronouncing a decision, the Revenue 
officers, when dealing with such matters, are called Revenue 
Courts. The Board, the Commissioner, the Collector, and 
the Assistant Collector and Tahsilddr, under the Land- 
Revenue Laws, are thus constituted or styled ‘Revenue 
Courts/ whether of first instance or of appeal and revision 
The subordinate officials, below the grade of Tahsilddr (i. e. 
all who are not ^rs^-class Assistants) have no power of 
deciding anything ; and officials vested with the powers of 

^ In Oudh tlio corresponding sioner, Assistant and Extra Assist- 
gradation is Chief Commissioner, ant Commissioner, Tahsilddr. 
Commissioner, Deputy Commis- 
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an Assistant Collector of the seoomZ-class, can only investi- 
gate and report on cases, which they submit for the orders of 
the higher-grade Revenue oflElcers. But second-class Assist- 
N.-W.P. ants may be employed on revenue business, such as main- 
tenance of records, which does not involve any decision on 
1873^ ch. contentious matters. In land-revenue matters (other than 
between landlord and tenant) the Acts provide for holding 
(XVII of Courts at certain places, for the procedure in summoning 
parties or witnesses, referring to arbitration, and executing 
and xiii. decisions. 

N. -W.P. A glance at the Acts will show what a number of matters 
^35’^dh, within land-revenue jurisdiction. The provisions for an 
Soc. 178. appeal from decisions and orders are contained in Chapter 
IX of the Act (Oudh, Chapter X), to which reference may 
be made. 

§ 2. Eaxludon of Cmil Court Jurisdiction, 

As a natural consequence of investing land-revenue 
N.-W,P. officers with such powers, their jurisdiction is exclusive, — 
^4i^bumi Civil Courts cannot interfere or entertain suits 

Sec. 219. regarding the subjects of which a list is given. 

The most important of these are (North-Western Pro- 
vinces) — that no civil suit can be brought by persons 
claiming to hold the office of patwari and kanungo, nor by 
a person claiming the right to have the Settlement made 
with him, nor on the subject of the validity of any engage- 
ment with Government to pay the revenue, nor regarding 
the amount of assessment, nor regarding the determination 
of the class of a tenant or the rent payable by him, nor the 
period for which such rent is fixed under the Act. Nor 
can a civil suit be brought regarding the decision at Settle- 
See ment in cases of ‘ double ' or taluqdAii tenure as to which 
^ paiiy is to be settled with, and what provision is to be 
53-56. made for the other ; nor regarding the arrangements made 
Sec. 57-61. about surplus waste land, nor regarding the resumption of 
Sec. 7Ch89, revenue-free grants ; nor regarding the distribution of lands 
and 103. revenue at a partition ; nor regarding the collection of 
revenue, or a sale for arrears (except in certain cases ex- 
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pressly provided). All these matters are settled by the 
Revenue Courts, subject to appeal and revision and review 
as provided by law. The duties of Revenue Courts under 
the Rent Act are separately considered further on. 

The Oudh law is very similar, allowance being made for Oiuih Art, 
the special features of Oudh revenue-administration. 

§ 3. The Subordinate Staff. 

We may now turn to the subordinate staff, who report N.-w. n. 
and record but decide nothing ; consequently, they have no 
powers under the Land-Revenue and Rent Acts, but are Ondh A<ti . 
subordinate to the Collector or Assistant in charge of a^^*' 
subdivision. These are the kdnUtngo and the pdtwari. We 
may, also, include in our notice the ‘ lambardar,* or village 
headman ; for Settlement purposes, indeed, he is merely the 
7 'epresentative of the body of co-sharei*s ; but as headman, he 
has certain legal duties, responsibilities, and functions which 
entitle him to a place in a sketch of the revenue-adminis- 
tration of the Province. 


§ 4. The Kdn'dngo. 

All that the Land-Revenue Act says on the subject is N.-W.P. 
that one or more kanungos may bo appointed in each 
tahsil ‘for the proper supervision, maintenance, andOudhAot,. 
correction of the patwdris’ records.’ In Oudh this matter 
is left to rules made by the Local Government. The salary 
is fixed from time to time by the Government, Every 
kdnungo is declared to be a ‘public, servant’ within the 
meaning of the Indian Penal Code. The records he keeps are 
public records and are the property of Government. (This 
latter is not mentioned in the Oudh Act, but it is true in 
Oudh also.) The title kfinungo (q^nun-go — literally the 
oflScer who ‘says’ what is the ‘rule or law’) comes 
down to us from Mughal times. In olden time, in the 
absence of a definite Revenue law, an official was required 
to say what was the proper assessment, and what was 
the proper rule of practice in case of doubt or dispute. 

VOL. II. T 



N.-W.P. 
Act, 
siic. 33. 
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He was the registrar and account-keeper in all revenue- 
matters and the general referee. Under our modern 
system, speaking generally, the kdnungo is maintained 
for the purpose of inspecting, and seeing that every 
village patwdri keeps up his books and statistical returns, 
and does his duty. 

Two or three of them are attached to each tahsil ; one, 
generally the elder, is kept in the office as the ‘ Registrar 
kdnungo ' ; the others are the active or ‘ supervising k^- 
mingos ' ; over them all is an experienced sadr-kdnungo 
who remains at the Collector’s head-quarters. The office is 
(by law in the North-Western Provinces) hereditary, if a 
qualified heir can be found in the direct line of descent. 
A kdnungo’s heir, who is designed to succeed him, must be 
sent to school and must pass an examination^. Various 
subordinate posts connected with revenue work are 
then available to him when he grows up, and in these he 
may gain experience till such time as he actually succeeds 
to the appointment of kfi,nungo. The ‘ Registrar kdntingo ’ 
pays the patwAris, keeps (at the tahsil) the ‘ filed ’ patwdris’ 
papers, and keeps and issues the blank volumes of forms ; 
he also makes reports to the revenue-officers when called 
on, and keeps up a scries of registers which need not be 
detailed here. The most important of them is the ‘ par- 
gana ’ book which shows in a brief form the totals of 
each patw&ri’s village book, so that on each village page, 
one line only has to be written annually, being a tran- 
script of the corresponding totals in the patwdri s village 
records 

‘ Supervising kdnungos ’ are charged with constant super- 
vision and inspection of patwdris, with the instruction of 
the patwdris’ heirs in their future duties, and with making 
local inquiries. They keep diaries showing their occu- 
pation 

^ S, B, Cir. Part III, — Rules for ® Circular 5 P 0/ 1884, Department, 
Kdnungos, and Oudh Manual:, of Agriculture and Land Records. 

Part VII. No. 6. North-'Western Provinces and Oudh. 

* 8 , B. CiK Part III. Chap. II. and * S. B. Cir. Part IIL Chap. XV, 
Chap. IV. § 30. p. 35. 
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The ‘ sadr-k&nungo * remains at the district head-quar- 
ters He compiles statements for the whole district from 
those of each tahsil staff. In the cold season he makes a 
general tour of inspection to see to the working of the 
tahsil kaniingos. 


§ 5. Pargana Ifote-biyoks. 

The ^ pargana book ' is a very valuable record, and it will 
1)6 well to give the heads of information which it con- 
tains. 

It represents the yearly totals of the columns of the 
statistical tables for each village in the which is 

the local group of villages, known by one name, and of 
which there are several in each tahsil. There are six 
pages devoted to each village. The fiist gives the per- 
maneiit statistics, thus ; — 


I. Name of village 
3. Population 


Saclieri. 


Adults 

Minors 


males 

fi.unalos 

males 

females 


2441 

1898 

152 

262 


Total 


3. Total area 

4. Government demand at last Settlement 

5. Number of co-shart^rs at last Settlement 


4753 

(acres) 4401*84 

R.5570 


4 


6. Description of Tenure . . zamindari (undivided) 

7. Names and areas of constituent mahills (if any)*. 


On the second and third pages the variahle statistics are 
given in the form shown on the following page ^ : — 


^ Id, Chap. XXII, p. 47. 

* This refers to (sases where, in 
consequence of partition or other 
cause, parts of the village have be* 
come a separate estate with a 
separate revenue charge and re- 
sponsibility (see p. 258). 


^ ‘Fasli’ is the Muhammadan 
official (solar) year, now begin- 
ning in Upper India on and April. 
The terms ‘ Milan-kliasra,* &c., in 
columns i, 2, 3, 4, &c., will be ex- 
plained presently in speaking of the 
patwdri’s records. 


T 2 
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In the course of time, these important figures for each 
year will accumulate, and statistical results can then be 
averaged with confidence. The remaining three pages 
allotted to the village are reserved for brief manuscript 
entries of any notable occurrence; as explained in the 
following extract from the Directors Circular : — 

‘ 7. The book should be made up by November ist, for the 
agricultural year preceding. 

* 8. The Collector and Assistant Collectors when on tour, 
and any other officer to whom the Collector may entrust the 
work, should, on entering any pargana, call for the pargana 
book and carefully scrutinize the entries for each village. If 
he notices any great variations in the entries of cultivated area, 
rent, or collections, or any unusual resort to the rent courts, or 
use of coercive processes, or great number of transfers, he 
should make a note of the fact, and make inquiry into the 
cause. If it should appear that anything has occurred which 
seriously affects the agricultural conditions of any village, or 
requires official investigation or personal inspection, he should 
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visit the village in which it has occurred. This the Board con- 
sider of great importance. 

‘10. If in the course of his inquiries or at a personal visit 
to the village, the Collector or other officer ascertains any fact 
which he considers to be worthy of permanent record, he 
should make a very short note of it on one of the blank pages 
set apart for the village in the pargana book. Such facts 
would be any exceptional i)overty or wealth in the cultivators 
or the proprietors, any liability to loss of crop from inundation 
or defective irrigation or poverty of the soil, or any other cause, 
increase or decrease of population, or number of cattle, tlie 
character of the zami'ndars and the cultivators, and the terms 
on which they stand to one another ; the possibility of imx>rov- 
ing the village by drainage or irrigation works, the existence of 
crime, and, in short, any fact that can have an importjint 
bearing on the Government revenue, or the circumstances of 
any class of the residents in the village. The book is not 
meant for the entry of any detiiiled proceedings, which should 
be recorded separately. 

* II. Bound-up books can be had by ax)t>lication to the office 
of the Director, Department of Agriculture [and Land-Itecords J. 
The indent should sx:>ecify the number of villages required in 
each volume. Ordiiifirily there will l)e one book for each 
X>argana, but if the number of villages in any one j)argana 
exceeds sixty, it will make the book inconveniently bulky, and 
it will be better to sx)lit it into two or more. 

‘ 1 2. Ten blank should bo left at the end of each 

volume. On these, as soon as sufficient data have been col- 
lected to serve as the basis of a classification, should be inserted 
an index of the mahals in the x>tti’g^wia which, from defective 
irrigation or other causes, are liable, more or less, to x^oriodical 
loss of crox^, and demand, for these or other reasons, more or 
less attention in the collection of the land-revenue from the 
district and x>argana officials. 

‘ 13. These books when not required by inspecting officers, 
will be kexrt at the tahsil by the Registrar Kanungos\’ 

^ In the North-Western Provinces The Supervisor looks after an 
and Oudh together tXiere are : — average area of 87,449 acres, of 

Sadr Kilnungos . . 35 which cultivaUid, and 

Registrar do. . . 195 the patwilri aiio acres, of which 

Supervising do. . . 432 1273 ai'o cultivatt^d. — Administraiion 

Fatwaris . . . 21,588 lieport, 1882-83, p. 48. 
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§ 6. The Patwdri {Korth -Western Provinces). 

The patw^ri is, in effect, the accountant of the village^ 
both as regards the revenue-payments due from the various 
co-sharers, the distribution of the profits of the joint- 
estate, and the accounts of rent payment between landlord 
and tenant ; he is also the registrar of changes in owner- 
ship due to succession and transfer : he is also the recoi'der 
of statistics .of the village. 

Act XIX. The appointment, &c., of patwaris is provided under the 
Land-Revenue Act. 

A patwd<ri is not ordinarily requii’cd for each village, but 
for a circle of villages as ari’anged by the Collector. 

The landholders in the cii’cle nominate according to local 
custom, but the Collector (or Assistant in charge) controls 
the appointment. The office is not necessarily hereditary, 
but preference is given to a member of the family of the 
late holder, if he is qualified. The patwari has a salary 
the amount of which is fixed by the Board of Revenue, and 
a rate is levied, along with the land-revenue, to meet the 
cost of this salary. Every patwari is a public servant, and 
See. 35. the records he keeps are public property. His duties and 
the forms of records and accounts which he has to maintain 
and submit periodically have all been prescribed in a very 
complete group of Circulars by the Board of Revenue 

In order to provide that future patwaris shall be suffi- 
ciently educated to enable them to perform their duty, the 
rules require the successor-designate of the existing official, 
to be sent to school. Means are also provided, through 
the agency of the kantingo, for teaching all patwaris to 
survey. 


§ 7 . Patwdri^ Village Accounts. 

The ^patw^is* papers* are so constantly alluded to in 
revenue proceedings, that it wdll be desirable to give 
some account of these documents. They may be grouped 

' Circulars about patwaris are now grouped together in Part III of the 
S. B. Cir, 
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under the head of (i) village accounts, ( 2 ) official records 
for the information of the Collector and for use at future 
Settlements, &c. 

For the purposes of village-account he keeps — 

(a) The ‘ bahi-khdtA,’ — is a general ledger showing the 
holdings and pa^^ments of each proprietor and 
cultivator ; 

(h) The wfisil-baqi. This is a rent-account showing the 
holdings and the tenants who cultivate them, the 
rent claimed for each, with the amount paid, the 
balance, and the arrears, if any ; 

(c) The ‘ jama’-kharch.’ This is a profit and loss account 
of the proprietors. Disbursements for revenue, 
cesses, lambard^rs’ allowances, and village ex- 
penses, are entered un one side, and the receipts 
from rents and other sources of common profits 
on the other. 

Besides these accounts, the patwAri keeps foi* general pur- 
poses a ‘ roznAmcha ’ or diaiy, which is simply a narrative of 
everything that he does, or that happens, in his circle. 

These books are preserved for four years after the close 
of the year to which they relate. 

§ 8. Patwdriii Statiaiical JRecoi^lfi. 

But the patwari has also to maintain another set of 
records relating to the condition of each village and its 
produce, showing the improvement or deterioration of the 
estate, and containing other statistical information of a 
similar character. 

The maintenance of the village maps is also one of his 
most impoi-tant duties. 

If the maps, once coiTectly drawn out at Settlement, 
can be kept accurate, i. e. if all changes in cultivation and 
other features are from time to time entered in distinctive 
red lines, the expense of re-survey at future Settlements 
will be almost wholly avoided. In the same way with 
the statistical records. If reliable statistics of progress 
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in cultivation, of the produce of land, and the rise or fall in 
value of land as shown by the true rental, i.e. the actual 
terms which proprietors can get for the use of it, can 
bo made available, the task of revising Settlements, and of 
judging whether revision is necessary at all, will be inde- 
finitely lightened It is also needless to point out how 
valuable such statistical information is for many other pur- 
poses connected with good government. 

Great attention is therefore directed to the proper pre- 
paration of the patwdri’s papers and also to the maintenance 
of the village maps. 

Both objects are dependent on a field-to-field inspection 
done under supervision ; and the first thing is to furnish the 
patwArf with a number of copies ^ of the village map as it 
has issued from the Cadastral Survey Office. He has also a 
‘ khasra ’ or field-book, which is an index to the map. 
This shows the numbers of the fields as in the Settlement 
khasra, but the other columns are blank, and it is the 
patwari’s duty now to fill them in, according to actual 
facts as they are at the time when he makes his inspec- 
tion During the inspection, also, he marks all changes 
in the size and division of fields, or any other changes, such 
as roads, drains, or wells, in his village map. These maps 
and their corresponding tabular khasras for each year, are 
filed and kept in the tahsil, being deposited there as soon 
as the year closes. 

A second volume of records consists of statements or 
abstracts compiled from the field khasras, so as to show 
in convenient forms, and separately, the different classes of 
facts. These statements are : — 

(i) ^ Milan khasra, a comparative statement (hence the name) 
showing the total area of the year as comi^ared with 
that of the previous year, under the heads of culti- 

^ See an excellent Note prefaced all the fields, &c., that have spring 
to the Board*s Circulars, Part III. crops of different kinds, and when 

* Now usually prepared by photo* again he makes an inspection in 
zincography. the kharif (autumn) he will show 

® For example, his khasra before those that bear sugarcane and other 
the rabi' (spring) harvest will show autumn crops. 
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Viited, culturable, and barren ; and showing also what 
land is irrigated and what is unirrigated, how much 
is barren, covered with trees, and so forth. The num- 
ber of wells of each kind is also stated. 

(2) ^ Xaf/i^lfd jinswdry^ or abstract statement of crops. This 

shows the area under each kind of crop, both on irri- 
gated and unirrigated land. It is prepared separately 
for each harvest. 

(3) ^ Naqsha b dgh df . " a statement of groves and orchards. 

(4) ‘ Jama hand L* This i)aper is the annual rent-roll to which 

allusion has been made. It is brouglit on separate 
forms for tenants who pay cash rents and those who 
I)ay m kind. 

(5) Lastly, there is the DdkhilJJidrij Khcivat, or register 

sliowing all the changes in the proj)rietorship and 
shares in land. It is i>reimred so as to show, lirst, 
the ' oj[>ening kh^wat ' or state of proprietorshii> as it 
Av as on the last day of the previous year ; and, second, 
the intermediate changes or ‘ closing kh6wat ^ as it 
stands at the close of the present year. 

All these records are bound into four volumes ; — 

Volnme I. — The Khasra (field-statement). 

Volume 11 . — The land and crop statements com- 
Statistical piled or abstracted from the Khasra. 

Records. ^ Volume III, — The Jamabandi (tenants and rent- 
roll) and Dakhil-kharij Khewat (Transfer 
\ Register). 

Village f Volume IV, — The Wasilbaqi and Jama’kharch, 
Accounts. ( village accounts. 

§ 9. The Patwdri in Oudh, 

In this province the system has not received quite the 
same development as in the North-Western Provinces. 

It must be borne in mind that originally, under the 
Native system, the patwAri was always an essential figure 
in the village constitution ; but he was a village servant, 
getting paid by certain perquisites, and usually a plot of 
land held free or at a favourable rate. At a veiy early 
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period he was brought into connection with the ruler, as 
specially able to secure the due collection of the 
share. His appointment and remuneration were then 
cared for by the State even more than in the case of the 
headman. In Bengal, as we have seen, the system of pat- 
wjlrfs on this basis, had fallen into disuse, because the village 
proprietary rights had been overborne ; and the attempt to 
revive the office has (except in certain places) been abandoned. 
In the North-Western Provinces it was early seen that, with 
proprietary-communities and small holdings, the patwdri 
was a most essential institution. He was, therefore, more 
completely recognized as a Government servant and given 
a fixed salary. His education was provided for, and his 
duties multiplied and minutely prescribed : only tin* 
appointment and the succession to the office are regulated 
to some extent by ancient custom, as regards the hereditary 
right. 

In Oudh the same thing would have happened as in 
Bengal, had the Government only settled with the Talu(|- 
dfir landlords and taken no thought of the rights of the 
village-cultivators, in their various degrees of interest in 
the soil. As it was, the villages being subordinate to tho 
Taluqdtlr, tlic patw^ris, though indispensable owing to the 
vitality of village rights, were nevei’theless regarded as the 
servants of the landlords, and were remunerated by them 
by grants of land, by cash allowances, or by customary 
dues levied on the tenants. It would have been distaste- 
ful to introduce so complete a change at Settlement as 
to make the patwari’s appointment to depend entirely on 
the District Officer, and his remuneration to be a Govern- 
ment salary raised by a cess. It was decided, therefore, 
not to impose any ‘ patwfiri’s cess * ; but in their qabuli- 
yats, the landlords engaged that it should be open to the 
Government hereafter to make such modified arrangements 
as they thought fit. 

AH XVII Finally, the matter was dealt with in the Land-Revenue 

Chief Commissioner was authorized to 
require the appointment (by the Taluqddr) of a patw4ri for 
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any village or group of villages or other local area, and to 
make rules for regulating the qualifications and duties of 
these oflScers. In estates other than faluijias the Deputy 
Commissioner was empowered (subject to rules made by the 
Chief Commissioner) to appoint, suspend, and dismiss the 
patwdris ; and theChief ( Commissioner was also authorized to 
provide for their remuneration and supervision. Thus a 
distinction was drawn between patwjiris in talnqa villages 
and those in villages independent of tahujaH and owned 
either by the village-body or by some smaller landlord 
not being a Taluqdiir. In taluqa edatea the law left 
the matter to the Taluqdai's, wdio were not interfered with, so 
long as they made proper arrangements for the performance 
l)y the patwan's of their prescribed duties, and for the sub- 
mission of tlie accounts and returns required by the Act 
and Rules. On the failure of the Taluqdar to make such 
arrangements, the Deputy Comrais.sioner was authorized to 
take action, and in cases of continued or repeated neglect, 
the Chief Commis.sioner might declare that the rules for r6.8<H\2i3. 
estates other than Talucjddrl, should be applied. In practice 
it has not been found necessary to enforce this distinction 
— which is a rather invidious one — between Taluqdfiri and 
non-Taluqdarf estates ; and the practice has been to allows 
all classes of proprietors, equally, to appoint their own 
patwans and to exercise the power of fixing the remunera- 
tion, dismissing and suspending ; but this was allowed as 
long as men were appointed according to the standard of 
qualification required, and as long as their duties were 
properly performed. 


§ 10. Repeal of thei<e Provwtons and enactment 
(rf Act IX of 1889. 

These sections were repealed^ by Act XIII of 1882, but 
were in substance restored by Act IX of 1889, to which 
reference must now be made for the law regarding patw&ns 
in Oudh. As before, no distinction is made between one 


' Veiy unnecessarily as many will be inclined to hold. 
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class of estate and another, and while the patwdri is 
regarded as a Government servant, he is nominated by the 
estate-owners. 

Patw arfs are required to hold certilicates of qualification 
in reading and writing and arithmetic, and in geneml duties 
of the office. The maximum area for one patwdri is land 
paying a revenue of R. 2000 (or R.3000 in a Taluqd^ri 
estate). 

The patw^ri keeps up books much as in tho North- 
Western Provinces ; he has his village accounts, his diary 
of occurrences, his field-list, which he cliecks and fills up 
by the inspection of every field, just in tho same manner as 
is described in §§ 7, 8, 

He also prepares at the end of the year (from tho ledger 
which shows the payments made by tenants) a rent-roll or 
‘jamabandi' which records the rents that aetiudly have 
been in tho previous year. 

The Admdnhtmtton Rejxjrt, 1882-83 (p. 49), remarks — 

‘ The papers maintained in Oudh by the village servants 
which were found there at annexation, were unusually 
faithful records of tho relations subsisting between the 
cultivators and their landlords.* This naturally gave hope 
that the institution could be maintained and perfected 
under the British administration. 

§ 11. Rattvdri Cettti (both Provinces). 

In 1882 (Act XIII) a cess of 6 per cent, on the revenue^ 
which had been levied in the North-Western Provinces for 
the support of the patw&ri agency, was abolished (it 
amounted to something over twenty-four lakhs of rupees in 
the year of abolition). In order to extend the same benefit 
to Oudh also, the landlords were relieved of the charge of 
paying their patwaiis, w^hich was henceforth to be borne by 
the provincial Treasury. To effect this, sections 29-31 of 
the North-Western Provinces Land-Revenue Act as well as 
Chapter XII of the Oudh Land-Revenue Act were repealed. 

* Or, as the rep(*aled Stndion 30, Land*Revenue Act, put it — 3 per cent, 
on the * annual value * of the mahal. 
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This gratuitous relief was not reaUy required, and 
pioved such a burden to the State, that, in 1889, the cess 
was re-imposed. Act XIII of 1882 is repealed, and it is 
provided that a rate shall be levied on the ‘ annual value ’ '' 
(i. e. double the land-revenue where not permanently as- 
sessed) not exceeding 2 per cent. 

This rate, together with an allotment made from pro- 
vincial revenues by the Local Government, is formed into 
Vi fund out of which patwdris are paid. For Oudh the rate 
is li per cent, on the ‘annual value’ of each estate. 
Practically, now, patwaris are under very nearly the same 
rules in both provinces; only that in Oudh the land- 
lord nominates 


§ 12. The Village Headmen in the Xorth-Western 
Provinces, 

The village headmen are called laniharddrs^, ‘The 
lambarddr of an estate is a person who, either on his own 
account, or jointly with others, or as representative of the 
whole or part of a proprietary community, engages with 
Government for the payment of the land revenue^.’ 

His duties are to pay in the land-revenue to the local Act XI X 
treasury, to report to the kdnungo encroachments on roads 
or on Government waste lands, and injuries, &c., to Govern- 
ment buildings, and also the same with regard to boundary- 
marks. 

If he is a representative of a number of proprietors, he 
has to collect the revenue and cesses, and is answerable for 


* In Oudh the relief (if it was a 
substantial one) to the landlords 
was counterbalanced by the luiocs- 
sary provision that, as the Oovern- 
ment paid the patwdrk, it should 
also appoint and control them as 
its own paid servants. This was 
very unpopular. It was coinpro- 
mised in the new Act of 1 889, by 
leaving the nomination to tlie land- 
lords, but making the office-holders 
responsible as Government ser- 
vants. 


* If tbcr<^ hai>pons to bo only one 
piv)prietor in an estate or in a ^patti,' 
the owner is owner and iarnhardiir 
in one. Most cominorily there are 
several, and the lambardar is th^n 
tho representative. 

» Sw) Rules RtS. B. Cir.j Dep. III. 
p. 9, issued under Section 357 of the 
Revenue Act. Tins duties noted in 
the text are irrespective of the re- 
sponsibility enforcf>d by tho crimi- 
nal Jaw to report crime, &c. 
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the amount. In the event of its not being paid both the 1 am- 
bardd,r and the actual holder of the land become defaulters. 
Act XIX The lambardar has also to defray, in the first instance, the 
aec. 148. ‘ village expenses/ and reimburse himself in accordance 

with village custom. He must account to the co-sharers 
for these on the occasion of the ‘bujharat’ or audit of village 
accounts. 

The lambardar, as the representative of the body, acts 
generally as agent for the sharers in their dealings with 
Government. He is appointed, in the North-Western Pro- 
vinces, according to local custom, subject to a right on the 
part of the Collector to refuse a nominee on cei-tain specified 
grounds, chiefiy regarding his competence, character, and 
his being a sharer (in possession) of the mahAl or revenue- 
paying estate. 

In the permanently-settled districts, whore the ‘ lambar- 
d&r * is not a necessary or an indigenous institution, his 
post is purely honorary, and is said to be ‘ steadily losing 
vitality.’ In other districts, the lambardar generally re- 
ceives a ‘ haq-ul-tahsll ’ or collecting fee, which he is allowed 
to recover, at the rate of 5 per cent, on the revenue, from 
the co-sharers, as if it was an item of ‘ malba ’ or general 
village expenditure. As just now stated, the lambarddr 
disburses such expenses himself and then recovers at 
the audit of accounts, before distributing the profits of 
the estate to the co-sharers'. The ‘haq-tahsil’ does not 
always exist, and is, in fact, a matter of custom recorded 
in the w^jib-ul-’arz (or record of village custom). In 
jointly -held villages, where the lambardar has real trouble 
in collecting rents from the common tenants, he, of course, 
deserves his ‘ 5 per cent.,’ and it is allowed him ungrudg- 
ingly. But elsewhere, in divided villages, the lambardAr 
has really nothing to do but to collect the revenue from the 
co-sharers ; and as in many cases the co-sharers obtain 
. permission to pay direct — not through the lambardAr — 
(B. C. Dep, III, Cir. 3), they naturally resist paying a fee 
for nothing. 

^ See S. B, Cir., Part III. Cir. 7, Rule 3. 
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§ 13. The Village Headmen in OndJi, 

Rules regarding lambaniArs were published in 1878 ^ 

In estates not being those of Taluqd5ii*s, they exist as 
elsewhere, an<l get a regular remuneration of 5 per cent, on 
the jama’ or revenue assessment of the village. In taluqa 
estates the lambarddri of the village under the TaluqdAr, is 
an honorary office. 

The rules regainling the lambardar in non-taluqdfiri 
estates are (except as regards remuneration) like those of 
the North-Western Provinces. In taluqdAri estates the 
lambardar becomes revenuc-engageo, not with Govern- 
ment, but with the Taliiqddr. 

The lambardar is aj)pointed according to local custom, 
but ho is required to be able f.o read ami write Hindi and 
to understand the village accounts. If there is no local 
custom, the appointment is elective, subject to certain con- 
ditions of competency and other matters to be found in the 
iith rule. 

The duties of an Oudh lambardar are : — 

(1) To pay— 

{a) The Government demand on account of revenue and 
cesses to the officer appointed to receive it, when ho 
represents a mahdl or part of a mahal held in direct 
engagement with the Government ; 

(?>) the rent yjayable to the Taluqdur, when he represents 
a mahal or part of a mahal held in sub-Settlement or 
under a heritable, non-transforable lease, 

(2) To report to the kanungo all encroachments on roads 

or on Government waste lands, and all injuries to, or 
appropriations of, nazul buildings situated within 
the boundaries of the mahdl. 

(3) To r€q>ort to the tahsildar the destruction or removal 

of, or injury to, boundary marks, or any other marks 
erected in the mahal by order of Government, 

’ Notification (R^^venue) No. 2899 explained, means the property of 
R.. dated 27th September, 1878, Oovornment — which ha-H became so 
and republished as Ciretdar 23 of either because it desetmded from a 
1878. former ruler, or has lapsed to the 

2 * Nazul,* as elsewhere more fully State. 
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In mahdls where the lambarddr is a representative of 
other sharers, his duties are, in addition to those enumerated 
above : — 

(4) To collect in accordance with village custom — 

(a) The Government demand on account of revenue and 

cesses, when he represents a mahal or part of a mahal 
held in direct engagement with the Government ; 

(b) The rent payable to the Taluqdar, when he represents 

a mahal or part of a mahal held in sub-Settlement or 
under a herital)le, non-transferable lease. 

(5) To defray, in the first instance, village expenses, and to 

reimburse himself in accordance with village custom. 

(6) To n>nder accounts to the co-sharers of the transactions 

referred to in clauses 4 and 5 of this rule. 

Section II. — Revenue Business. 

I now proceed to describe briefly the chief heads of land- 
revenue business as follows : — 

(a) Maintenance of the land records ; 

(c) Minor Settlements necessitated by the action of 

rivers, lapse of rent-free grants, &c. ; 

(d) Maintenance of boundary-marks ; 

(e) Collection of the revenue (including suspension and 

remission) ; 

(/) Rent cases. 

I need only premise that I purposely omit the subject of 
the Court of Wards, which is also a branch of the Collector’s 
duty connected with land Minors, persons incapable of 
managing theii* estates, and in some cases females, may 
come under the Court of "Wards, as provided by law. Of 
late years the estates so managed — greatly to their benefit 
— have been numerous and occupied much time ; and 
Government has sanctioned their being taken charge of by 
paid and ordinarily non-official managers, of coui-se under 

‘ And finds a place in the Re- vinces, Chapter VI ; Ondh, Chapter 
venue Acts (North-Western Pro- Till). 
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control of the Collector, the Commissioner, and the Board 
of Revenue (or Chief Commissioner in Oudh). 

Another branch of duty also omitted, is the grant of 
loans for agricultural improvements, under Act XIX of 
1883, or general loans under Act XII of 1884. It 'will be 
sufficient for the student to know tlie fact that such loans 
are granted, and the procedure is regulated by B, Cir, ^2 
(April j886), Dep. IV. 


§ I. Ihe Department af A gri cult itre and Land Itecotxis. 


The maintenance of records, which I placed first on the 
list (p. 288) of the subjects for our consideration, is of primary 
importance ; — (a) for the information of those who have to 
watch the progress of the country and provide for its 
efficient administration ^ ; (/>) for the future work of revising 
Settlements. 

In earlier days, when the Settlement officer had handed 
over the record of rights, with its maps and field-index, 
the faired copies were bound up and put on the office 
shelves for reference : but no care was taken to record 
buhtiegnent changes. The consequence was, that when the 
thirty years of the Settlement came to an end, the lecords 
were out of all correspondence with the actually existing 
state of things, and tlie survey of village areas and the 
record of rights had to be made all over again at great 
cost and labour. All this is now to be at an end. Starting 
with the map and records correct for the year of Settle- 
ment, changes can be shown in red on copies of the map, 
and village statements can be compiled year by year, so as 
to keep them continually in as close corresjKjndence with 


* ‘ W^ithout a record ’ (of changes 
of proi)rietary riglits) * it is difficult 
to ascertain -who is responsible for 
the Goveriiment revenue and to 
avoid constant and impoverishing 
litigation/ And again ; the record 
of the area under each croi> and 

VOL. II. U 


showing in-igation from every 
source, giv<jH Government the most 
sure indication of the condition 
of every part of the provinc^e from 
sefison to season. — (^Adminiutraiion 
lieport, 1882-83, p. 48.; 
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facts as possible To ensure this is one of the main duties 
of the Director of the Agriculture and Land Records. 

On this subject I may quote the Administration JRe/xrr^ 
of 1882-83 (p. 47): — 

‘In a minute dated November 24th, i^^74, Sir J. Strachey 
recorded his opinion that appraisements of land for Settlement 
purj>oseB were imperfect and assessments unequal and unfair, 
because information regarding the crops, irrigation, and culti- 
vation of each village for a series of years was not procurable. 

. . . Ho therefore recognized the necessity of measures to 
secure the inaintenarico of correct and uniform agricultural 
records, and concluded that in the jaitwans, who, if properly 
utilised, might he made as good a working staff as t^xisted in 
any country, the reciuisite machinery for carrying out these 
measures would bo found. In order to secure the? proper 
standard of c^iliciency and x)rovidii for the uniform working of 
tho whole staff towards the same end, as well as to prescribe 
the forms in which tlio correct statistics should be rt^corded, 
and superintend their com]>ilation, it was thought necessary 
that the work should be juit under the guidance of some one 
central authority, and this was to be the first duty of the 
newly-esiabli.shcHl l)ei)artment of Agriculture and Commerce. 
A complete code of rules for the guidance of both patwarfs and 
kaniingos was drawn up by the first Director of the Depart- 
ment and published in 1877. A few years later . . . such 
amendments as were thouglit necessary were introduced into a 
revised code, which was finally adopted in the beginning of 
1883.’ 

§ 2. {(i). DdkJiil'kh drij or Mutation of Proprietors 

Naraes, 

When a proprietor dies and his heirs succeed, or when 
land is gifted, sold, or moHgaged with possession, the re- 
sponsibility for the revenue devolves on the new holder : 
the record of changes is therefore essential, not only as a 
matter of statistics, but to ensure the revenue being taken 
from the right person. 

* The Administration Erport, 188a- entiivly new record-of-rights would 
83, estiniatoH that to make a new cost (for the tomporarily>s(‘ttled dis- 
survey for the wliole province would tricts alone) from Siwenty to eighty 
cost a milLioii sterling, while uii Uikhs (100,000} of rupees. 
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The Land-Revenue Acts require the Collector to register 
all such facts, the Board prescribing the forms, and 
Local Government presciibing the fees for registering them. OutUi Art, 
The process is commonly spoktm of as ‘ d^khil-kh^rij,’ 
literally ‘ entering ’ (one man's name) and • striking out ’ 
(another's). All persons succeeding to any proprietarii 
right, by any process of transfer whatever, are bound to N.'W.n. 
report the fact to the tahsildur, who must get the onlors of ' 

the Collector (or of the Assistant in cluu*ge) before i-ecording 
the change. Tlie Collector causes an in<iuiry to be made 
as to the Jorf. Questions of right are not entered ui)on. 

But there may l)e a dispute as to possession. A person 
out of possession, for exam]do, will often try and asseH his 
(or his supposed) riglit l)y selling or mortgaging, ami when 
tile vendee applies to have his name entered, it appeal's 
that some one is already in possession, who declares that 
he never sold the land and lias no intention of doing so ; or 
a widow (who ordinarily holds a life-interest) S(dls, and 
some relative asserts that the transfer is invnlitl as made 
without legal necessity. In such a case the (Jollector 
will decide on ilie basis of possession. But if lie is unable 
to satisfy himself as to which party is in possession, ho 
must ascertain ‘ by summary impiiry who is the person 
best entitled to tlie property, and sliaJl put such ptuson in 
possession.’ Ho will then record the change, ‘subject to N.-W.K 
any order that may be subsequently passed by the Civil 
Court,’ Ou«lh Act, 

All changes in landed interests, other than proprietary, 
are recorded l>y the kfimingo and patwfiri, and only if (here Act, 
is a dispute, the matter is repoi*ted for the orders of the 
Collector or Assistant 


‘ F«»r practice c>f <la- 

kyn'l-khiinj. sfc JS. dr. No. 41 , 7 uiu* 
1885) ill l>op. II. I Iiavo not scon 
the Onilh Rules. Tlu.’iv in no 
t‘.sscntial diirer<.‘ijco from the North- 


\V<>stcni Provinci^H, hut, owing to 
tho complication of Huhtn’dinato 
tcniirifH, .some special inilcs may he 
in e xistence. 
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(b). Partitions. 

§ 3. Nature of Partition Cases- 

This is one of the ways in which proprietary changes 
occur. The chapter on tenures will have informed the 
student that in some cases tlie village-owners enjoy the 
estate in common, pay the whole proceeds into a common 
fund, and then, after dischai'ging the revenue, cesses, and 
village expenses, distribute the profits according to ancestral 
or other recognized shares. But besides this, the whole 
body is jointly liable to Government for the revenue. 
There may be a partition, therefore, which affects the pri- 
vate joint interest ; and there may bo one which affects 
the joint liability also. The partition is called (in revenue 
language) ‘perfect * when the respoir^ihUity to Gin:ern- 

vie at is dissolved^ and a number of new inah^ls or separate 
estates, eacli with its own liability, is tliereby created. 
‘ lmp(*rfect ’ partition is when — witlmut touching the joint 
responsibility to Government — the shares and liabilities of 
the shareholders as between themselves, are declared, and 
the lands divided oflf on the ground to each sharer ^. 

Partition may be applied for (o) to separate the ‘ pattls ’ 
only, leaving the holdei's of each patti still united ; and 
(?>) to separate the individual holdings, which may be 
either ‘ perfectly ’ (with separate revenue responsibility) or 
* imperfectly.’ There was formerly a Partition Act (XIX of 
1863); but it has been superseded in the North-Western 
Provinces by the present Kovenue Act. 

§ 4. Partition Lair in North-Wester n Prurinces. 

No objection is entertained, on principle, to either kind 
of partition That is to say, Government does not (as it 
does in the Panjab), attempt to prevent the community 

* In some of the text-books tlie to8 139, sliouUi hero be read. The 

native term *batwara’ is confined partition pn»cedure is descril>€*d in 
to the perfect partition, but in com- B. dr. No. 42 October 1885), 

mon parlance it is not so. Dep. II. 

* Land Revenue Act, Si*<?tions 
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dissolving its joint revenue liability by a perfect partition. 

It is competent, however, to any co-sharer to object to perfect 
partition, and the revenue authorities may adjudge the 
matter and refuse partition. Imperfect pai‘tition cannot be N.-W.i*. 
granted unless all the recorded sharers agree to it. If there 
is a dispute about the correctness of the recorded shares, or , 3^ 

other question of right, this must be first decided by a Civil 
Court, and the partition be refused pending such a decision; 
or the revenue officer may inquire into and decide the 
matter hinisell* under the procedure laid down in the Act, 
and sul>ject, in that case, to an ajipoal to the District or 
High Court (as the case may be) as if he were a Civil 
Court. ^* 3 - 

0. 

§ 5. Partition Law in Oxulh, 

In OuDH, Chapter V of the Revenue Act is devoted to <>«uUi 
the subject. Act XIX of 1863 was repealed for the same aITxviii 
reason as in the North-Western Provinces. The 
visions are exactly the same as in the North-Western 
Provinces, except that the Act does not reijuire the as.sent 
of all the co-sharers to an imperfect partition. The Cir- 
cular Orders, however, show a disposition to dolcr perfect 
partition, if the people can be persuaded to agree to accept 
an imperfect partition instead ^ 

(( ). Minor ^ Settlements necessitated by lapse of Grant, 

River action, &c. 

§ 6. Lapse of Revenxie-free Gravis, 

Changes in the Settlement arrangements have also to be 
provided for ; they arise chiefly by the lapse or resumption 
of mu’affs or jfigirs (revenue-free grants). Many of these 
are granted only for a term, or for life, or are held con- 
ditionally. When the term or the life expires, or the con- 

1 See Circuktr 21 of 1878. moaning in the Paiijdh, whore it 

* Called ‘ Suniiiiary ,S<.*ttlomenlH ’ referH to the tf-mporary arrange- 
in the North-Western Provinces ; menlH in districts before a Rtigiilar 
but this term has quite another Settlement was introduciid. 
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ditions arc not fulfilled, the grant may lapse, and then the 
land has to pay revenue. This involves the^ sanction of 
superior authority (i) to the fact of the lapse, in case it de- 
pends on a question whether it ought to lapse or not ; (2) to 
the revenue to be in future assessed on it ; (3) in case the 
grantee is not owner of the land, as to the person 'who is to 
be settled with. For the purposes of this manual it is only 
necessai'y to indicate, not to give details regarding, this 
subject 


§ 7. Alluvion Amessments. 

I have already alluded to the way in vrhich, at Settle- 
ment, lands liable to be 'washed away or added to by the 
action of rivers are dealt with, 'whether formed into separate 
‘ chaks,* liable to be re-settled after short periods, or left as 
part of the estate at large, but requiring an alteration of 
the assessment when assets as a whole are affi?cti‘d l)e}'ond 
a certain limit (Chap. I, Sec. Ill, p. 40). The C'ollector 
has to provide for the inspection of the lands, either annually 
or when the period for alluvion and diluvion Settlement 
comes round, or 'when a specially heavy river-action has 
produced extraordinary effects, as the case may be. The 
eliecking of the measurements made by the patwari, and 
the inspection of the lands with a view to assessing them, 
or to seeing whether the estate assets are increased or 
diminished, at the beginning of the cold season (when the 
river has subsided to its normal limits), is one of the in- 
structive duties of the District Assistants who submit their 
reports to the Collector (or Deputy Commissioner). The 
latter ultimately proposes an assessment for the sanction of 
the chief revenue authority *. 


* For details of practice the Act 
(Sections 85-89 Oudh Act, Sections 
5a«55, the Revenue Rules, and the 
Board's Revenue Chralars^ l*art I, 
PP- 34 ef »eq. (Oudh, Part I, Cir. i, 
3), must be consulted. It would 
exetH^^d the limits of the work to 
give thc^m in the text. Half-yearly 


r«:‘turns of ‘ lapses ’ are usually re- 
quired. So 111 {-times, when sucdi 
grants are In-ld by several sharers, 
local rules have to be appiieii as to 
whether the share lapses to Govern- 
ment or the survivors absorb it. 

For Rules see 8. ii. Cir, Dep. I, 
pp. 18-6-] ; Oudh, Part I, Cir. 4, 5. 6. 
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Maintenance of Boundaries, 

§ 8. Legal Provisiom^ for repair of Marka. 

All boundaries had, as wo have seen, to be secured for 
survey and Settlement pui-poses and proper mai’ks set up. 
But it is of hardly less importance that these should 
eoutinue in a state of repiiir. 

All boundary disputes ^ are to be decided on tlio basis of 
possession, or, by arbitration, with the consent of the parties ; 
and an order may bo given to maintain the marks as they 
are, till the dispute is lawfully adjudicated. Obviously, it 
is the <]uty of persons disputing a boundary to go to (.^ourt 
and get the question settled — not in the heat of excitement 
to try and take the law into their own hands and destroy 
existing marks. 

The Revenue Acts give power to the Collector to maio- 
id in boundary-marks. Owners are responsible for their 
maintenance, and pc^rsons erasing or damaging marks may 
be made to pay for the damage 

When the author of tlie mischief cannot bo discovered, 
the Collector has power to determine who sliall pay for the 
restoration. 


N. W.I‘. 

140- 5. 
Otuili Act, 
I oa 7 , 


(c). The Collection of the Land-Revenue. 

§ 9. The AgrieuUurai Tear, 

The ‘Agricultural year’ spoken of in tlie socjuel is a 
ilivision of time fixed with r(d'erence to the convtinience of 
season for ejecting tenants, commencing new rent-rates, and 
so forth. 

It would be hard that a tenant should be turned out just 
as he had ploughed or sown his land ; it would be etjually 
hard that a tenant should be able to relinquish at such 
a season that the owner couhl not have time to make any 

^ We are always now speaking of criminal penalty that tlioy may 
disputes arising after tlie Rewenue havfi incurrf?<l un<ler the Indian 
Settlement is over. Penal Code, 8tH;tion 434, &r. 

* Irrespective, of course, of any 
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other an-angement for cultivating the fields. Hence the 
necessity for fixing the beginning and ending of the year 
for agricultural purposes. 

In the North-Western Provinces and Oudh, the agri- 
cultural year begins on the ist July and ends on the 
30th June^. 


§ 10. Payment of the Revenue- 

The land-revenue is made payable, not in one lump sum 
for the whole year, but in certain instalments Q qist ') 
arranged in such a way as to call in the money at times 
easiest to the agriculturist, which, speaking generally, is 
some time after the principal crops have been reaped and 
sold and rents got in. 

The dates of the instalments have to be carefully con- 
sidered. They were the subject of correspondence with the 
Government of Lidia in 1881-82. As this has been noticed 
in the gen<*ral account of Revenue Administration (V^ol. I, 
Ch. V), it will only be necessary here to repeat that the prin- 
ciple stated by the Famine Commissioners is generally 
accepted everywhere ‘ Instalments,’ they said, ‘ should 
correspond to the number of the main crops raised in each 
year, to the average dates when those crops come to 
maturity, and to the relative weight and value of the 
harvests.’ And they go on to say that when one crop is 
retained for food and another sold, the larger instalment 
should be fixed after the latter is sold : also that time must 
be allowed for the sale of the harvest, and not hurry the 
cultivator to cut imperfectly-ripened crops, or sell hastily 
in an overstocked market. They further call attention to 


^ See Land-Revenue Act, Sec. a 
(Definitions) (Do., Oudh). Also 
the Rent Act, North-Western Pro- 
vinces, Secs. 19,31 ; and Oudh, Secs. 
44* 55- This year has nothing to do 
with the * Fasli ’ date — a native 
method of reckoning the year for 
revenxio purpos«?s, invented by Ak- 
bar, and still used among the native 


subordinates and in their records. 
I am unaware of any advantage in 
keeping up the use of it. 

“ See Lettfir of Gorerjiment of India, 
No. 1-68, dated 27th January, 1881 ; 
and remarks in the Farnins Com- 
missioners* Beport, chap. Ill, See. 
292 ; and Govemiment of India Resolu- 
tion, 15 R., dated 3rd May, 1882. 
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the necessity for allowing landlords to get in their rents 
from tenants. 

These requirements would point not only to fixing dates 
of payment for whole provinces, but to considering the 
needs of districts and even of particular estates. 

In the North-Western Provinces the instalments for the 
autumn (tlifinf) harvest, which is a harvest of /(XmI grains, 
have been fixed at smaller amounts tlian those of the mW’ 


(spring) harvest, w^hich is a harvest of grains to markeL 
In the former case, cash docs not come into the cultivator’s 
hands so much as in the latter. Not only so, but as the 
proprietors are much dependent on the receipt of rents from 
their tenantry, instalments of revenue have also to be fixed 
with reference to rent payments. 

In all the Settlements, dates of i-ent payment have been 
carefully fixed, and the Government has accordingly issued 
definite rules for payment of revenue instalments ^ 

The payments are made through the village headmen 
into the talisil treasuries. The tahsfldar keeps up his 
* kistbandi,’ or return, showing when the instalments are 
due ; and there are additional accounts showing the total 
demand, payment balances, recoveries of past arrears, &c. 


Act, 

8<‘C, 147, 

Oudh A(;<.. 
109. 


§ II. Recovery of Arrears. 

The Acts provide a special procedure for recovery ’ 

land-revenue when not voluntarily paid on its falling duo. st,c/i48. 
A sum not paid at the proper time and place, is in arrear, 
and the person failing to pay is a defatdter 

I may here remark that the Revenue manuals arc usually 
full of cautions as to the exercise of powers for the recovery 
of revenue ; nor is this unnecessary. Why does not a man 
pay? Either because he will not, — i.e. ho is negligent, 

* The North -Wi^ster 11 Provincfes (bof^use there are ‘early ’ and ^ late* 
rules are to bo found in Bmird’s jtjmnf crops), and one for the spring 

Circular] D<‘p. Ill, p. 9; Oudh rules harvest,* and a special instalment 

in vol. i. Part 111 , Cir. 2. may be fixed for sugarcane or other 

llie revenue instalments are pay- exceptional crop, 
able twenty-one days lah^r than ® Both the sharer and the lambar- 

rent instalments. These latter are dar who reprefi«;nted him at Settle- 

generally timed, two for the autumn inent become dc*fault<jrs. 
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N.-W.P. 

Act.. 

148. 

Oudli Act, 
see. 111. 


N.-W.l>. 

Act. 

sees. T49- 
89. Oiidh 
Act, s<M*s. 
113-156. 


careless, ought to be able to pay, &c. ; or he cannot : famine, 
drought, or some other calamity has disabled him, or his 
assessment is really too heavy. Native officers are prone 
to attribute the failure to ‘ shardrat wa nadahindagi * 
(wicked contumacy and refusal). But the Collector must 
discriminate. If there is reason to suppose that there is 
misfortune rather than fault, he can siitipcnd the demand, 
and ultimately recommend it for remistiioti under the rules 
in force on these subjects. 

Interest is not demanded on arrears of revenue. 

§ 12. When the Arrear is dlspvted. 

The Land-Revenue Act recognizes that a certificate of 
the tahslldar is sufficient evidence of the arrear 1>eing due. 
But a person can pay ‘ under prut(‘st,’ and then is allowed 
to bring a. civil suit on the subject. 

But, supposing that leipd priwess has to be resoi'ted to, 
a series of remedies is proviiled. 

§ 13. Profrsscs of Recovery, 

The procedure is sufficiently described in the ijCth sec- 
tion of the North-Western IVovinces Land Revenue Act, 
which is as follows : — 

‘ An arrear of revenue may be recovered by the following 
processt^s : — 

^ («) by serving a writ of demand {(lasfah) on any of the 
defaulters ; 

‘ (b) by arrest and detention of Ids piuson ; 

* (c) by distress and sale of his moveable property; 

^ (d) l)y attachment of tlie share, or patti, or mahal in respect 
of which the arrt^ar i.s due ; 

* (c) by transfer of such share or patti to a solvent co-.sliarer 
in the mahal : 

^if) by annulment of the Settlement of such patti or of the 
whole mahal ; 

‘ {g) by sale of such patti or of the whole mahal ; 

* (Jt) by sale of other immoveable property of the defaulter.’ 
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Under the first process, simple detention may last for N.AV i> 
fifteen days if the arrear (with costs) is not sooner paid. 152. 

Whether arrest has taken place or not, Dioreable property 
(excepting implements of husbandry and cattle or tools of 
an artizan) may be sold. 153. 

In addition to, or instead of, this process, the estate or 
share in it may be attached and managed by a Government 
agent; or the Collector may tmn^fer the defaulting estate 
or the defaulting share (or pattl) for a term not exceeding 
fifteen years, to a solvent co-sharer, or to the l)ody of the 
co-sharers. Soc 157. 

Another remedy is to annul the Settlement and take the 
estate uri(h‘r direct management, or farm it out. In this 
case, as also in the milder process of management without 
annulling the Settlement just alluded to, a proclamation is 
made, and no one can pay rent or any other duo on account 
of the estate to the defaulter, but to the (Collector ; if ho pays 
otherwise, he gets no credit for it h If a part of an estate «<*<•. 161. 
only is affected by an order of annulment of Setthunent, tlie 
joint responsibility is dissolved as lx 3 tween such part of the 
estate and the rest. 

If the Collector thinks that these processcss are not suffi- 
cient to recover the arn^ars, he may, in addition to (i. e. 
after trying tliem), or instead of all or any of them, sell, 
subject to the Hoard’s sanction, the or the estate by 

auction ; the sale must be for arrears that had accrued before, 
and not during, the time of its being htJd under manage- 
ment as one of the processes for recovery of arrears. The 
land is sold free of all incumbrances, except c^ 3 rtain specified 
ones, for which the Act may }»e consulted. Sm t. 167 

Last of all, if the arrear cannot be recovered, imrnovealile 
property other than that on which the arrear accrued, may 
be sold, but sold vAth its incumbrances^. The procedure 168. 


‘ Tho arinulinerit of incu in bra ncro on it is or<*atoU with 

i» applied when other proeess<?s a kiiowledjff? that tlie land isalnjudy 

an* not siiffieient, and requires hypotheeated for the revenue. It 

sp(;cial sanetioii. is not so with other lands or liouses 

The reason is, that w'hen the sold to pay the revenue debt, 

land is sold for its own revenue, tlie 
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for conducting sales is given in full in the Act. The pro- 
cedure in OuDH is practically the same (Act, Sections io8~ 
135). Persons exempt from personal appearance in a Civil 
Court, Taluqd^rs and female proprietors, are not liable to 
an*est and imprisonment. 

It may be useful to add tliat these methods of recovery 
are generally made applicable by special laws (e. g. Forest 
and Excise) to the recovery of any public revenue. 

§ 14. Recovery of Arrears under a Sub-Settlement 

OiKih Act, When the inferior proprietor is responsible under a sub- 
Settlement with Govemment for the revenue, the Oudh 
Act regards the revenue as recoverable, just in the same 
way as it is under a Settlement. The lambardars pay up 
the revenue of the sharers whom they represent, in the first 
instance, and consequently nee<l to be armed with powers 
of recovering revenue payments from the individuals on 
whose belialf they have paid. In the North-Western Pro- 
vinces, where cases of double tenure are only occasional, the 
superior proprietor recovers from the inferior by a suit. 
In Oudh, where so many estates have the double tenure, 
and where some more ready arrangement for recovery of 
money due under sub- Settlement, or due from an inferior 
proprietor not holding a sub-Settlement, is necessary, the 
Act provides for recovery of arreai’s without a suit, and the 
term ‘ proprietor ’ is extended in many cases accordingly, to 
suit this provision. 

§ 15. Remissions and Suspensions of Revenue, 

The law expects that the revenue (which it has provided 
to be justly and not oppressively assessed) should be paid 
with punctuality; and it therefore supplies a powerful 
compulsory machinery to control recovery, regard being 
had to the embarrassment of the entire machinery of 
Government if the revenues are not paid with regularity. 
Nevertheless, there are occasions of calamity which call for 
a suspension, and perhaps ultimate remission, of the de- 
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mand. It is constantly laid down in the books that the 
revenue demand is calculated with such moderation, as for 
average seasons, that it can be paid in good years and bad 
alike, the surplus of one yeai* counterbalancing the defi- 
ciency of another. But, while this principle must be 
enforced to a certain extent \ it is really more a matter of 
theory than anything else : the improvident peasantry 
rarely do lay by a surplus of good years; they' spend 
it on marriages, &c., &c., which would otherwise be 
deferred ; at best, they buy silver or gold jewellery. But, 
even admitting the principle, it is no safeguard against the 
distress caused by absolute calaniit^^ — famine or total failure 
of rain, or unusual Hood. 

Having indicated in Vol. I, Chap. V, the course of the 
inquiries pursued on this subject, I shall here only notice 
the practical rules which the Government of the North- 
Western Provinces have promulgated. 

The North-Western Provinces Land- Re venue Act says 
nothing on the subject; the Rent Act provides that Act xii 
whenever the Government remits or suspends the revenue, 
tliere may be a corresponding remittance or susptmsion of 
tenants’ rent. The order is to be made by an officer em- 
powered by Government, and subject to rules made by the 
Board of Revenue 

The Oudh Rent Act contains a modified provision of this Act XXi l 
nature — to the efiect that when a decree for arrears of rent 
is made, there may (with the sanction of the Deputy Com- 
missioner) be an allowance made for loss by drought, hail, 
or other calamity ; and, if so, the revenue authorities shall 
take into consideration any request made by the landlord for 
a remission of revenue, ‘ if the rent-remission lias caused a 
material diminution ' in his estate assets. 

Rules for the remission and. suspension of revenue are to 

* ^ Tliough the Government of good from the surplus of future good 
India cannot in all cases expect the harvests.* Seci Circular ItesoUition 
cultivators to lay by the surplus of 58 R., 12th October. 1882. 
good years in order to meet the de- * Rules on the subject are appen- 
hciencies of bad years, it claims ded to the Circulars afterwards re- 
that the suspensions allowed in bad ferred to. 
seasons should, as a rule, be made 
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be found in the Board’s Circular, Dep. II, No. 43 (October 
1885 and in Oudh in Rev, Civ,, Vol. II, Part II, No. 37, 
which is very similar. 

The principle aimed at is to give relief in case of ‘ physical 
calamity’ (as defined in the onlers), so that the revenue- 
payer h] to alii not ha couipallad to {/et into se runo^ debt in 
order to meet hw reven'iie’-ohlifjidions. Calamities are 
naturally divided into two classes : (A) those which are 
widespread, like drought and famine, and extend over 
largo areas ; and (B) those purely local, the result ’of 
locusts, hailstorms, &c. 

‘ Suspension ’ is granted on a written order (l)riefly re- 
cording reasons) by the Collector — if for six months, on 
his own authority ; and the Commissionc^r may (subject to 
control of the Board) extend this for a total of eighteen 
months, or one year beyond the Collector’s six months. 
Suspension is useful where there is reason to suppose that 
a subsequent good harvest will enable the suspended de- 
mand to be made good, or where a payer is in temporary 
need of aid, so as not to get into serious debt with money- 
lenders, or where a period of observation is necessary 
before applying for actual ‘ remission ’ of the demand in 
whole or pai*t. 

In a widespread calamity, the recommendation for post- 
ponement may be in excess of what has been stated, and it 
should then he formal, and submitted for the Board’s and 
Government sanction, and take the shape of a uniform 
fraction or proportion of the revenue over the tract. 

If the calamity is so serious that reia/ss/ou is required, 
the case must be fully and definitely reported for orders of 
the Board and the Government. 

In such cases it will be necessary to assist the tenants 
also under Section 23 of the Rent Act, and to do this it 
will be needed to propose a suspension of revenue formally 
to Government, and then the rides under Section 23, which 
ai'e appended to the Circular Orders under notice, can be 
acted on. 

* Superseding Ciradar^ 9 and 10 in Dep, 11. 
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(/). Rent Cases. 

§ 16. Exdmioii of the Civil J urisiliciion {Xorth-Wvstern 
Provinces ami Omih). 

A large number of the cases for Revenue Courts l>c 1 ong to 
the category of Rent-cases, or matters between landloi’d and 
tenant, or between a village headman and the co-sharers 
for revenue dues or village charges, or betwt^en revenue 
ajssignees and the revenue-payers. For the IS orth- Western 
Provinces, these are specified in Act XII of 18S1 ; and the Soch. 93 5 
jurisdiction of Civil Courts is excluded absolutely as to 
matters enumerated in Section 95, and, in the first instance, 
as regards the suits for rent or revenue mentioned in Section 
93, in which there is an eventual appeal to the Civil Court. 

In Oudh, Act XXII of 1 886 excludes, generally, the jurisdic- Sec. 108. 
tion of the Civil CV)urC but gives the final appeal to the 
Judicial Commissioner, which is a peculiarity to be 
noted. 

The student will do well to tum at once to the North- 
Western Provinces Rent Act, and see what matters ani the 8 och. 93 5 
subject of a revenue followed 1>y a ilecree and execution 
thereof, and what are the subject of an applira.tloih and an 
order thereon. In the Oudh Act there is no such distinction 
made ; all the matters judicially dealt with under the Oudh 
Act are called suits under head.s — (A) by the landlord, (B) 
by the tenant or under-proprietor, (C) regarding division 
or appoilionment of produce, (D) by or against headmen 
(lambardars), co-sharers, and inu’dfidiirs (revenuo-freo 
holders). The Act only mentions certain applications Sk^c. 120. 
specially. 

§ ly. ^Saits. 

In the North-Western Provinces, suits are generally for 
arrears of rent or arrears of revenue by a lambaidfir who 
has paid up to the treasury on behalf of the co-sharers, or 
for arrears of revenue due to a ^ revenue assignee ’ who 
collects his own dues. They may be also for recovery of 
overpayments of rent, for compensation in certain cases, 



Act XII 
of 1881, 
SCO. 93. 
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to eject tenants in certain cases, and to contest distraint 
proceedings. 

§ 18. Applications, 

Applications are for the production of accounts relating 
to village management; for determination of the nature 
and class of a tenant’s tenure under Section 10 of the Act ; 
to resume rent-free lands which the proprietors consider 
should no longer be rent-free, owing to various causes ; to 
eject tenants ; to determine the value of ungathered crops, 
or the rent to be paid for a temporary holding until crops 
are ripe and reaped ; to determine tlio amount due as com- 
pensation for improvements; for enhancement or deter- 
mination of rent, or abatement of rent ; for issue of a lease 
or counterpart. 

§ 19. Farther details {North-Western Provinces). 

These paragraphs will give an idea of the nature of the 
Ilevenuc Courts’ business under the Rent Act. 

It will bo observed that second-class Assistants, who 
can give no decision under the Land-Revenue Act, have 
certain powers under the Rent Act, both as regards suits 
and applications. 

In the case of suits, all second-class Assistants’ decisions 
are appealable to the Collector. 

All Collectors’ (original or appellate) and first-class 
Assistants’ decisions are final, unless — 

(a) The amount or value of subject-matter exceeds 
R. 100 ; 

(h) the case is one on which ‘ the rent payable by the 
tenant has been a matter in issue and has been 
determined.’ 

In these cases there is an appeal to the Civil Court 
(District Judge ^), or, in large cases (exceeding R. 5000), to 
the High Court direct. This provision is peculiar, and is 

‘ The District Judge's order will point of law only) to the High 
(as In oi'dinary civil suits' be open Court (^Rent Act, faction 191). 
to a final ‘ special appeal ' (on a 
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therefore noticed ; it forms a sort of compromise or 
intermediate measure between absolutely making over 
‘ rent suits ’ (and cognate cases) to the Kevenne Courts 
(as in the Panjiib and other Provinces), and absolutely 
making them over to the Civil Courts, as in Bengal. 

In the case of orders on applications, ull orders of second- Scm*. 95 
class Assistants are appealal)le to the Collector. Orders of 
Collectors and Assistants of the first class, in the exercise of 
powers under Section 98, are final, (kdlcctor’s orders in 
the exercise of powers under Sections 99 and 100 are 
appealable to the Commissioner, and other orders to the 
(Collector. 

Commissioners’ orders are ordinarily final, but orders on 
appeal in cases coming under Sections 99 and 1 00, if they 
alter the original order, are appealable finally to the 
Board. 198 

The Board has a general power of calling for any case Sfc. 199. 
and passing orders on it. 

§ 20, Oudh J iirm/irtioN, 

In OuDfi, also, the second-class Assistant, who is not 
empowered under the Revenue Act to decide any case, hut 
only to investigate and report, is, under the Kent Act, 
empowered to decide cases under certain heads, and not 
exceeding in value K. 100. The first-class Assistant tries Act XXI I, 
all kinds of suits under tlie Act, up to R. 5000 in value, 
and the Collector (who is the Deputy Commissioner) may 
hear all suits without limit. (For the restriction on appeals, 
see Section 1 1 9.) 


VOL. IT. 



CHAPTER V. 

ON CERTAIN BJ'ECIAL. DISTRICTS IN THE NORTH- 
WESTERN PROVINCES. 


The Scheduled districts, which have some distinctive 
features in their revenue -management, or in their land- 
tenures, or both, and >vhich, therefore, require a separate 
notice, are — (i) KuinAon, (2) Jfionsar-Bawar, (3) the Tardi 
District, (4) South Mirzapur. 


Section I. — South Mirzapur. 


The ‘ scheduled * portion of Mirzapur requires a very 
shoi*t notice, so I may take it first 

The notifications declaring this a scheduled district were 
issued by the Government of India, No, 636, dated the 30th 
May, 1879, Gazette of India, Part I, page 383 ; and the 
Local Government Gazette, 7th June, 1879, page 975 * 

The Civil Procedure Code is in force, but there is a 
special organization of Courts, the Commissioner being the 
Court of final appeal 


' Tbe tracts consist of : — 

(a) The iiippas (small subdivi- 
sions of purganas) called 
Agori and South Kon in tho 
Agori pargaiia. 

(b) The Siiigrauli tapim in par- 
gana Singrauli. 

(c) The tappas of PhuIwaDudhi 
and Barh^ in the pargana 
Bichipj&r. {The Dvdhi Estate 
Bex'enm Buies will be found in 


the lA*gislativG Departiinent’s 
North- Wt;stern Provinces Code, 
(1886), p, 657.) 

The portion of the district 
south of tho Khaiinur hill 
range. (See Part IV of the 
North- Western Provinces Code, 
1886.) 

* See Rules for the Administration 
qf CiiU Justice, North-Western Provinces 
Code, p. 655. 
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In revenue cases, there is power (exercisable by the Local 
Government) to refer to the Board of Revenue, when the 
Commissioner reverses the decision of the Collector. 

The land-revenue rules are special ; not under Act XIX 
of 1873. The Settlement is made for ten years. 

The system of joint-village Settlement was not applic- 
able, for the villages are hardly entitled to the name, being 
groups of independent cultivators, under the management 
of a Government headman Cultivation is only per- 
manent on some lands and intermittent on others. Rights 
are therefore recognized chiefly with reference to the per- 
manent fields. 

In a few villages, indeed, in the inah^ls of Gonda-Bajia 
and Hirachak (of the pargana Bi'chipdr, known as the 
Dudhi Government Estate), the sipurd-d^r was recognized 
as the proprietor ; so the.se became zamfn<]di*i villages, 
and as regards them the ordinary revenue-law is in force. 
But, in the other villages, the proprietary right is held to 
vest in Government, and the actual holder of land is said 
in the rules, to have a heritable, but not transferable 
‘ proprietary ’ right in — 

(а) His house, premises, or site in the village ; 

(б) his fields, which are or can be permanently 

cultivated ; 

(c) any grove or garden which he planted by permission 
of the Collector or oflicer in local charg(i. Trees 
in such groves may bo sold or mortgaged. 

A right of occupancy is, however, recognized in favour 
of any one who has held permanently-cultivated land 
for three years. Every such occupant iHiceives a patta, 
or written document showing the terms of holding, and 
containing a clause which allows him to increase his culti- 
vated holding by breaking up a certain area of available 
waste. He maintains his right so long as he makes regular 

^ The headman (where not * pro- (corrujitly or dialectically written 
prietor *) i» spoken of as the ‘ mpurddr). Some of ihe»o were al. 

vernmont agent/ or sipurd-dar lowed to he hereditary : other® not. 

X Z 
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payment of rent. If he was already on the land at Settle- 
ment, the rent is the Settlement rate of assessment ; if he 
entered afterwards, it is what he has agieed to pay. 

Other lands not occupied on these terras, are held as 
simple tenancies-at-will, held under the State as direct 
proprietor. 

The sipurd-ddr ^ is bound to realize and pay ’ the rents 
into the Treasury ; he is allowed a deduction for the rent of 
the ‘ sir,’ or land of which he is himself the occupant, and 
from 20 to 30 per cent, on the collection, as a remuneration 
for his risk and trouble. 

He can locate cultivatoi^s on the waste, but he is bound to 
make allowance for the amount of waste that is attached 
to each occupant’s ‘ patta,* as above stated. He cannot, of 
course, eject ‘ occupants,’ but he can change the ‘ tenants,* 
on lands not held by occupants, under certain conditions. 

The rents are recoveralde by ‘dastak,’ or writ of de‘mand, 
or by attachment of property ; ami, if this fails, the Col- 
lector may order sale of the property. In the last resort, 
a defaulting occupant may be ejected from his holding. 

A Government ‘ sazAwal ’ supervises the sipurd-dars in 
the ordinary or non -proprietary villages. Where the sipurd- 
d 4 r is recognized as proprietor of the village, the sazdwal 
becomes the tahsildar. 


Section II. — Kumaon and Garuwal.. 

§ I. The Administration. 

The criminal law and procedure are, generally, the same 
as elsewhere, but the ‘ Rules for the Administration of 
Justice,* issued under Section 6 of the Scheduled Districts 
Act, 1874, dettTraine the powers of Courts and Magistrates, 
the Commissioner being the Court of JSessioji, the Senior 
Assistant being the Magistrate of the District. 

The Civil Courts are also governed, as regards procedure, 
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by the same Rules But there is little regarding the sub- 
stantive law that is exceptional. 

Parts of the Revenue Act relating to the Settlements and 
to the recovery of arrears of revenue are in force, but not 
the Rent Act. The Revenue Gihcei-s sit as Revenue Courts 
— ‘ Summary and Regular ' — just the same as in the 
Tardi. 

A iiuiiiber of other Acts have been extended to, and are 
declared in force in, the district, by notification. 

The Senior Assistant is the C>\>llect(>r, and the Junior and 
Extra Assistants are the Assistant (Collectors The tahsfl- 
dars have powers as elsewhere. 

§ 2. The tSetileineid, 

The last Settlement was begun in 1863. Dealing 
with a country consisting of mountains and deep valleys, 
the procedure of survey was differtint from what it would 
be in a plain district. 

Cultivation of a permantjnt character is confined to 
the valleys where some alluvial soil has accumulated, and 
to such of the Itill-sides as have good enough soil to make it 
worth while to terrace them. There is also some casual 
cultivation (ijraii) — that is, land that is broken up and 
cultivated only for a time ; when the soil is exhausted, the 
plot is al)andoned. The survey-maps, therefore, show the 
villages, and not the intervening waste There was no 
general demarcation of village bouridaries (for this was 
unnecessary under such circumstances) ; but boundaries 
were determined (1) when disputed, (2) when adjoining 
Government forest, or (3) when the area was adjusted by 
cutting off an excessive amount of waste. In this oj)eration 
there was nothing previously on record to help the Settle- 
ment Officer. At the early Settlements there had been no 
measurement. In 1823 a ‘guess measureinont ’ had been 

* See North-lVefifem }*rorina<« Codf;^ 5th 1876). 

p. 561. J3ut thcj* portioiiH of tho RuIob, chap. 111. i ; Narthm 

Civil Procedure (hde not if^uching tho We/tfern (hdey p. 645. 

Rules are in force .Notification, ^ Board* n Jieview 0/ the Kumdon S. H. 
Norfh*1Ves(ern Prorinces, No. 566 A., 
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made, and a description of the boundaries recorded ; and, 
at the next Settlement, of 1846 also, no measurement had 
been made, but a ‘ fard-phdnt,’ a sort of list of owners, 
tenants, and rents, was made out, showing holdings : that 
was all. 

Only at the last Settlement was a survey made. The 
measurements of the khasra survey were recorded in 
‘ vfsfs,* of 4800 square 3^ards (forty square yards less than 
an acre). 


§ 3. Right to Waste Land. 


Allusion must here be made to the waste, as included in 
village boundaries ^ It would appear that in many cases 
the jungle or grazing land was, in Mr. Traill’s early Settle- 
ment, included in the nominal boundaries of villages — 
that is, it was known by the same name ; but it does not 
follow that it belonged, in an^’^ proprietary sense, to tlu* 
village. 

General Sir H. Ramsay quotes with approval ^ a passage 
from Mr. Batten’s Garhv'dl Report, in which he says : ‘ I 
take this opportunity of asserting that the right of Govern- 
ment to use forest and waste lands not included in the 
assessable area of the estate, remains utterly unaffected by 
the inclusion of certain tracts within the boundaries of 
mauzas.’ No one has a right, merely on the ground of such 
inclusion, to demand paj^ment for grazing or wood-cutting 
from other villages. Nor does such inclusion of itself inter- 
fere with the Government right to offer clearing-leases in 
such waste. Mr. Batten thought, however, that the in- 
habitants of the village should '^ have the first refusal of 


‘ Some niisundorstandiiig may 
ari«o in the original Report from 
the fact that in some of the state- 
ments * waste ’ is used to mean 
s imply /o/7«?r land. I speak here of 
ivmie or jumjlc land. 

* 2?., p. 34 . Tlie reader who 

remembers how the original organ- 
ization of small Hindu states dealt 
with tlie waste, and how those 
ancient institutions survive in the 


hills, will be disposed to think that 
this extract is evidently, in theory 
at any rate, correct. Private right 
did not arise except on the ground 
of clearing and possessing the soil ; 
and there are no communities or 
grantees to claim tlie lordship over 
an entire area of land, waste and 
tillcMJ together. 

® Clearly as a matter of conveni- 
ence and policy. 
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such leases, and that grants should not bo made so as to 
bring them up too close to the village (i. o. that a space for 
grazing and wood-cutting should be left). 

General Ramsay’s own account slightly differs from this. 
While admitting the Government right he says that the 
villages have a prescriptive right to grass, grazing, timlx^r, 
and firewood, and even to grazing dues from outsiders who 
feed their cattle in the grazing lands within the village 
boundaries. All that the landowners can claim outside 
their cultivation, is a fair amount of culturablo waste, with 
a sufficient amount of waste for grazing and wood-cutting. 

In paragraph 48, again, he says tliat the people ‘ owned 
their jungle in a way’ before wo came; and so when we 
recognized their proprietary right in tlie cultivated land, the 
people acquired Q,*^ceri(iin right to the tise of the fore^t^,^ 


§ 4. Revenue Assessment, 

The revenue assessment was made on a principle which 
it is not easy to understand ; it was arrived at by calcula- 
tions made on the basis of certain rat(?s for average land, 
and modifying the results for each village by consideration 
of the abundance or paucity of population, which made cul- 
tivation easier or more difficult. It is not necessary for the 
purposes of this book that the process should be detailed. 


§ 5. Rights in Land, 

The record of rights, again, w^as a matter of some dif- 
ficulty. 

Under the Gorkhd Government the Raj^ (being a con- 
queror) claimed, as usual, to be the general landowner ; 
and h© made grants of land, and not iinfrequently put 


* Eeport, Sf^ction 40. 

“ I make no comment on this ; 
I simply note the statements as 
they are, leaving it to be gathtired 
by a true interpretation of the facts, 
what the real claim of the villagers 
on the waste amounts to. It is, 
however, certain that under the 


old Hindu constitution of society, 
while no landholder claimed a 
heritable right in any soil beyond 
his own holding, rights of user, or 
what wore practically such , existed , 
to grazing and wood-cutting in the 
neighbouring waste. 
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grantees on already occupied lands, nominally that they 
might realize'" the State share, though in ^mciice they took 
much more, and behaved as if they were landlords in our 
sense of the term. Villages were given to astrologers, 
cooks, barbers, and physicians ; and the people in possession, 
whatever they once were, soon came to be looked on as the 
tenants of the new grantees 

The headman of a village was the ‘ pradhdn,' and over 
several villages was a ‘thokddr’ or ‘ siydna,' who managed 
police matters and collected the revenue. 

At first the Biitish authorities took their revenue in the 
same way ; but later Mr. Traill (the then Commissioner) 
made a Settlement which is described as ‘ mauzawdr/ or 
by villages ; and this was understood to give the pro- 
prietary right to those who appeared in the superior 
position, either from being grantees of the Gorkhds or as 
original occupants wlio had not been interfered with by 
such grants. The people, as might be expected, had a cus- 
tomary distinction of rights of their own ; and names 
distinguishing what we may call proprietorship and tenancy 
are locally known. As the country grew in wealth, these 
distinctions were acted on and revived by the more 
advanced ; and when Mr. Batten made a twenty years’ 
Settlement in 1846, he found the people very ready to 
claim the superior position on their own account ; he, 
however, left every one to get a decree of the Revenue 
Court defining the position he was to occupy in one class 
or another. When the present Settlement began, every one 
wished to be recorded proprietor 

The actual state of landed tenures in Kum 4 on is, as might 
l>e expected, much more approximate to the old Hindu 
custom : there are no village landlords (apart from the 
claims of Gorkha grantees). It is not surprising that, in 
1846, Mr. Batten, influenced by the system under which he 
had been trained, made use of terms which belong only to 
the North-Western Provinces villages, and are stereotyped 


* Board of Bevenuo's Retnew 0/ the S. R,, par. 22. ^ Report, par, 25, p. 14. 
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in the Directions \ but tho Commissioner’ confirms Ithe 
fact (which might have been otherw^e^ ei:p6ctod) that 
there is no such thing really as a ‘ zainindari ’ tenure — 
i. e. where one individual or a joint-body is landlord of the 
whole village estate. 

All cultivators are really equally proprietor of their 
several holdings ; but there were cases where a grantee 
had been, as above remarked, constituted proprietor over 
the heads of the original cultivators ; there were other 
cases, also, where an energetic pradhAn or a ‘ thokdAr * had 
succeeded in acquiring a sort of superiority over the cultiva- 
tors : in some cases he would have had a real ground for his 
claim, having been the leader and tho first to commence the 
work of clearing and cultivation. In such cases these 
peisons ^verc recorded as the orvners^ and the original cul- 
tivators (who would otherwise have been proprietors) then, 
as in so many other Settlements, fell into tlie position of 
* khaikars,’ or permanent- tenants, with privileges, however, 
little inferior to those of owners. 

§ 6. Landlord and Tenant, 

The right in land is called ‘ thlifit/ and tho proprietors 
‘ thhatwan ’ : the term ‘ zaiiiindAr ’ has no meaning, except 
its literal one — ‘ any one connected with land ’ 

The superior or landlord right recognized, as just now 
<iesciibed, in favour of the GorkhA grantees and others, 
does not affect a very large proportion of the villages. In 
many^ — I believe in the large majority of cases — the small 
proprietors cultivating their own lands have retained their 
position as owners. Where the existence of the superior 
title caused the cultivators to be recorded as ‘ khAikAr/ 
the chief, if not tho only, difference is this — the latter 
does not possess the right of transfer, and has to pay a fixed 

* Reptyrt^ P -15 and traiisforable, has nevor bc>en 

® At\iinfMinHKinndonGfizettee7\%^2i- hold to bo indofoasible. Under an 
Mr. Atkinson also says that the arbitrary Oovemnu^nt no right is 
paramount propeu-ty in tho soil was indefnaaihU : ; but tho occupier of 
vested in the State, and that the lands was practically an owner and 
Jandholdor*s right, though heritable was never ejected. 
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sum as ‘m&likdna* to the proprietor ; this ^mdlikdna’ being 
the result of converting various cesses and perquisites levied 
under the former system, into a fixed cash payment^. 

The khdik^r (tenants) also have headmen (in their * stra- 
tum ’ of right) called * ghar-pradhdn ’ ; and when the 
landlord is non-resident, the ‘ ghar-pradh^ns * manage the 
village 

The kh^ikdrs thus form a class of ‘ occupancy-tenants ’ 
on a natural tenure, and no others are known. No Rent 
Act has ever been in force ; hence there is no artificial 
or legal tenant-right based on holding for a period of 
years. 

Labourers called in to help are ‘ sirth^n ' ; they are only 
tenants-at-wdll : it may happen that a khc^ikar of one vil- 
lage will cultivate land in another village as a ‘ sirth^n.’ 

Lands assigned to temples are spoken of as ‘ giinth.' 

The headmen arc remunerated much as elsewhere, having 
a certain privileged ‘ sir ’ holding, and a percentage of 5 
per cent, for collecting the revenue. 

§ 7. Offiektl Organization, 

The local subdivision of Kum/ion for revenue purposes 
is into tahsfls and parganas; the latter being again sub- 
divided into a number of ‘ patt^s.’ 

The superior headmen or thokd^rs, or siydnas, have now 
been allowed a small cash percentage ; but they used to 
get certain perquisites, and perhaps a bit of land, fees being 
paid them on the occasion of a marriage in the village. 
They had also, as a perquisite, one leg of every goat killed 
by the village headmen. 

The Gorkh^s used to employ an official over a pargana, 
called a ‘ daftrf,’ who was like our kantingo, and had to 
supervise the headmen in his pargana. 

The office of ‘ kdnungo ’ has now been revived by the 
name, and there are now some five of those officials wlio 
superintend the patwdris. 


» S. i?., § a8. 


» Jrf., § a6. 


irf., § 39. 
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The patwiiri of KumAon diffcr« greatly from the official 
called by the same name in the regulation districta. In 
Kumdon he is a provincial agent charged with multifarious 
duties, over a considerable area of countr^s and independent 
of the villages, being responsilde to (Government, who 
appointed him He has to measure land, execute Revenue 
Court decrees, repair district roads, lind supplies for travel- 
lers, and keep the District Officer informed of what goes on. 

There is no chaukidar system, anti no regular police (ex- 
cept at the stations of Naini TAl, 8 zc.), The ‘ rural police * 
(though not organized under the Police Department) are 
the * pradhiins ’ of villages, who are bound to approhcml 
criminals in serious cases and to report crime to the 
patw^rl. The head ^ thokddi's ' keep a certain watch over 
the pradhdns, and the small jealousies and local animosities 
that exist prevent too much collusion, and cause it soon to 
i)0 known if this duty is neglected ; the system practically 
works well 

The Revenue Act is so far in force that in case arrears of 
revenue have to be recovered., Chapter V is applicable. 

Rent is recovered by ‘ summary suit ’ under the ‘ Rules/ 

No partition law is in force, and only imperfect partition, 
guided by the spirit of the ordinar^^ law, is allowed. 


Section III. — The Tarai. 

The Tar^i district (included in the Kurnilon Comrnis- 
sionership) is a scheduled district under Act XIV of 1H74. 
It had originally been under the Regulations, but they were 
found unsuited to it. The Administration indeed fairly 
broke down ; the police failed, and the Settlement was found 
to be oppressive. An Act was passed in 1S61 to remove the 
district from the jurisdiction of the ordinary Courts, with- 
out, however, affecting the substantive law 

This need not, however, be further alluded to, as the 

* Whalley's Extra Regulation Law * .S. R., § 37. 

(1870), note I, p. 39 ; and Report^ ® Whalloy’» Extra RegulaHon Law, 

par. 36. p. 149 ' 
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district is now provided for by a Regulation (IV of 1876) 
under the 33 Viet, cap. 3, and notifications have been 
issued shownng the other laws in force and the Acts 
extended ^ 

The Penal Code and Criminal Procedure Code are in 
force, also the (Contract Law, Stamp Law, Forest Act, &c. 

The civil procedure and the limitation law are provided by 
the Regulation, and pleaders are not admitt d into Court. 
The Revenue Court procedure is also under the Regulation, 
and the Rent Act does not apply. The Land-Revenue Act 
has been extended to the settled tracts^. 

The Settlement was revised many years ago under the 
same procedure as that of the rest of the province. Only 
a portion of the district, however, is cultivated, and the 
greater portion of it*‘ is consequently owned by Govern- 
ment, the cultivators being tenants. 

In the estates owned by sole or joint proprietors, suits 
for tgectnient are scarcely known but are provided for by 
the Regulation. Arreai’s of revenue in these estates can be 
recovered under the ordinary revenue law. Suits lor land 
are heard as regular revenue suits, and rent and other claims 
(filed within twelve months) are heard as summary suits. 

There are tahsildtlrs but no k^nungoa, and the patwdris 
have large circles like those in Kuimion. They are Govern- 
ment servants. 

The administration is carried on by a Supenntendent 
Reg. IV aided by an Assistant- Superintendent. A special appeal 
§§ 43. Commissioner of Kumdon. 

In re venue suits there is a limited power of appeal to the 
Board of Revenue. 

Section IV. — Jaonsar-Bawar. 

The Jdonsar-Edwar pargana of the Dehra Dun district 
has never been under the Regulations. Although an Act 

* North-Western J^ovimes Code, pp, Five out of the six parganas 

531- 539. VWhalley, p. 150). 

* Notification of 22nd Septombt'r, * Whalley, p. 150. 

1876, No. 1555, GaseiU qf htdia. 
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of 1864 (since repealed and superseded by the Scheduled 
Districts Act) dealt with it, it merely recognized this extra- 
regulation position, and did not create it. 

Local customs are ascertained in this tract by a ‘dastur- 
ul-'aml’ (or rule of custom), which was drawn up in 1851; 
it was revised at a later Settlement by Mr. Robertson, and 
signed in token of acknowledgment by the headmen^. 
This ‘ Code ’ could hardly bo enforced as law, but it would 
be no doubt usefully refeiTcd to as an authoritative exposi- 
tion of custom 

The revenue-system is extremely simple. A headman 
called ‘ siyjina ’ is settled with for a fixed sum for a ‘ khat,' 
or group of lands. He prepares an annual ‘ ph^tnt-bandi/ 
i>r revenue-roll, showing how every landholder is to pay his 
proportion of the whole. 

The Supeiintendent has to chock the action of the siyAna, 
and see that tlie rent is fairly distributed, and that one is 
not favoured and another oppressed. This plan was, how- 
ever, objected to in many quarters, and was only maintained 
(on sanctioning the Settlement) on the grouml that it would 
be inconvenient to revise what had Imm h done. At a future 
Settlement it will probably bo altered 'K 

There was a rough survey and field nieasurenu^nt. 

The chief difficulty was in connection with the ‘rights* 
claimed in the adjacent forests. The villagers only possessed 
their cultivated land, and could not even break up cul- 
turable waste without the permission of tlie district autho- 
rities But ‘ they were allowed to use the forest in a 
general way,’ taking wood for their own use, but selling 
none. 

There was, naturally, little practical restraint or control, 
till the forest rules began to be enforced, and tben com- 
plaints w^ere made. It was accordingly det<?rmined to make 
over certain forest tracts altogether to the villagers, and to 

* Whalley, p. 197. and compl«t^#d hy Mr. Roas (1873 

The dastur-ul-’aml is printed 75). Th(5 Sutiloment expired in 
at p. ao3 of Mr. Whalley’s work. 1884. 

® The last Settlement was par- * 8 . i?., 1875, § 32. 
tially carried out by Mr. Cornwall 
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define the Government forests, specifying what rights might 
be exercised in the Government forest. This is all laid 
down in the wfijib-ul-’arz of the khat or estate. 

As regards local revenue officials, the organization is very 
simple. 

There are a number of patwaris who keep up ‘ patwfiris’ 
papers/ as in other places, only in a more simple form. 

The ‘ siyAiias/ or headmen, are responsible for police, but 
there is no crime in the pargana. 

As regards the law of J£onsar-Bdwar generally, the 
Scheduled Districts Act was applied to it by Notification 
(Home Department) No. 632, dated 30th May, 3879. A 
notification of the same date (No. 633) extended the Civil 
Procedure Code. The Notification No. 634 gives a list of 
all the Acts in force, which includes all the chief general 
Acts on prominent subjects up to 1871^. 

The criminal law and procedure and the forest law are 
in force. But the Couits are constituted, with civil, cri- 
minal, and revenue powers, by Rules given at page 662 of 
the Jff^orth-Wedern Provinces Code* 


‘ Aftor 1874, of e<»urso, all Acts fications declaring the law under 
Htato whether they ap[»ly to sche- the Act need only deal with Acts of 
dulod districts or not : so the iioti- a previous date. 



Part II.— A JMER-MERWi.RA. 

Chai^ek T. — The History op the Province. 

,, II. — Tenure of Land. 

III. — The British Land System. 

,, IV. - The Administration and Land-Revenue 
System 


CHAPTER I. 

THE HISTORY OF THE I*KOVlNCE. 

§ 1. Ajm er 

The province of Ajmer, together with the Merwdm par- 
ganas, was ceded to the British Government in 1818. Ajmer 
was a settled country ; but the parganas of Merw^ra con- 
sisted mostly of a stretch of jungle-clad hills, in which 
a few rude tribesmen lived by marauding and cattle- lifting, 
and hardly possessed anything like a system of customary 
landholding. From this life the Mers were reclaimed under 
British rule. 

Ajmer is specially interesting to us, because it is the one 
British district in Rajput^ina ; and it still preserves for us 
the featui'es of the Rajput organization as it appeared when 
the Rajputs came, not as a tribe immigrating in sufficient 
numbers to people the land, but as a small force furnishing 
rulers with their subordinate nobles and their armies, and 

^ The name may correctly be written Ajmir or Ajmer ; but the latter 
seemfi the truer local form. 
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establishing a general system of government and polity, 
characteristic of the race. 

For an account of the Rajput organization, which has so 
largely affected the land-tenures in the North-Western Pro- 
vinces and Oudh, and in other parts of India, see Vol. 
I. pp. 1 20-6 and 250-3. Oi-iginally, the Rajput rule 
was in much greater force, and extended over a larger 
area than it now occupies ; but the great kingdoms of the 
Rathors of Kanauj, the Solankhdi in Guzarat, and the rest, 
were reduced by the Muhammadan power'. The chiefs 
were driven from the more open and fertile plains, and the 
<*xisting Ihljput States represent the remains of the do- 
minion. These somewhat inaccessible districts to the north- 
east and south-west of the Aravalli hills, mark in fact the 
chief j)lace of retreat of the tribes, and the site wher(i tliey 
were able to hold their own to some extent in spite 
of many subsequent wars, both internecine and with foreign 
foes. 

Ajmer itself, being one of these Rajj)ut states, saw very 
various fortunes. In the fifteenth century it passed into 
the hands of the rulers of Md^lwii, During the first quarter 
of the sixteenth century, however, the Rajput power revived 
under R^n^ Sangd of Udaipur, but it again declined as the 
empire of Humayfin and Akbar grew and consolidated. 
Ajmer became a ‘ Siiba ’ or province of the empire, and the 
city itself was an imperial residence. But the Rajput cus- 
toms were not obliterated or even interfered with ; for, in 
those days, it was the policy to encourage the Rajputs: and 
the chiefs became simply feudatories of the Mughal power. 
As the Mughal empire waned, war and confusion again 


^ Tlie relics of Riijx>ut clan-do- 
miiiious, some of them on the feudal 
organization, others without chiefs, 
are still found in the taluqddris 
and joint-villag< 3 s in North Bombay, 
and in the Kathiawar chiefships. 
To the Muhammadan dispersion 
may also be traced some of the Raj- 
put colonies in Kangra and other 
parts of the Paujdb. We shall 
Jiear also of Kajputs in Sindh. 


* * We may describe Rdjputana as 
the region within wdiich the pure- 
blooded Riijput clans have main- 
tained their independence under 
their owm chieftains, and have kept 
together their primitive societies, 
ever since their princij>al dynasties 
in Northern India were cast down 
and sw'ept away hy the Musalm&n 
irruptions .’ — {Qcusetteer of Bajputdna, 
vol. i. p. 39 .) 
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formed the order of the day : the Rfijput chiefs attempted 
to combine for their independence, but in the midst of the 
general warfare the Mardtluis appeared on the scene. In 
1756 A.D. they got possession of Ajmer, and ‘thenceforward 
KAjputdna became involved in the general disorganization 
of India.’ ‘ Even the Rajput chieftainships, the only ancient 
political groups left in India, were threatened with im- 
minent obliteration. Their primitive constitution rendered 
them quite unfit to resist the professional armies of Mar^lthils 
and Pathiins, and their tribal system was giving way, or 
at best traiisfoi ming itself into a disjointed military feudal- 
ism.* About this time some of the Jlit leaders rose to 
power and founded the 3 At state of Bhartpur, which still 
survives among the Rajput chiefsliips. 

In 1803 all Riijput^na, except the north-west portion, 
was paying tribute to the Mardth^ ; but these plunderera 
never got such hold on the country as in any way to 
obliterate the old customs of landholding. 

At last the British Government interfered, and, after a 
series of changes in policy, wdiich it is not here necessary to 
allude to, the Rajput states entered into treaties witli 
the British power. These were all executed by the end of 
1818, in which year Ajmer became British territory, it 
being ceded by Sindhia the Mardthd chief'. The Merwfira 
parganas were ceded at the same time, but wore so un- 


^ ‘ So oarly as the c?nd of thij 
twelfth century, the Muhamniadanw 
had discovered tiie great importance 
as SL point (Vappui, in the middle of 
the Rajput country, of Ajmer, a 
city lying at the foot of an almost 
impregnable hill fort, well watered 
for those arid tracts, in a situation 
at once strong, central, and most 
picturesque. The fort was taken 
by the Afghan king Shahab-ud-din 
at the end of the twelfth century. 

. . . - Since then Ajmer has been 
lost and won several times ; its 
possession being the symbol of 
political predominance in Ilajpu- 
t^na ; for it is a Castle Dangerous 
which no government could hold 
the midst of the clans without 

VOL. II. Y 


powerful suppf>rt and the prt^stige of 
military superiority. 'J’b<* Mughal 
emperor made it an imperial resi- 
dence in th(' stwi‘nt«'<'nth cMuitury : 
in till’! confusion of the eighh^enth 
century, the Rajputs got it again 
for a whihs hut soon had to yield 
it to the Mar^ltha chief Sindhia, 
then at the height of his fortunes. 
By him it was ceded, with the 
lands adjoining, to the British in 
i8t8, and thus for six centuries or 
more, wdth a few intirrvals, Ajmer 
hascontained the garrison hy which 
the masti'rs of India have enforced 
their paramount jurisdiction over 
the unruly clans of Kajputdna.* — 
(Sir A. LyalTs AHioAic Studies^ chap. 
VIIL p. i86j. 
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civilized that they had still to be reduced to order by force, 
some few years afterwards. 

§ 2. Merwdra. 

While still dealing with a general history of the country, 
and before going on to speak of the peculiarities of tenure 
in Ajmer, it will be proper to add that the tahsils forming 
the Merwara district, (which was united with Ajmer for 
administrative purposes), have had a different history, if 
history it can be called, which does not, in fact, go back to 
a time long antecedent to our own occupation. 

MerwAra is a long strip of hill country in the Aravalli 
range. The greater pai*t of it had been uninhabited jungle 
for more than a century before the British occupation. The 
Mers, who occupied the more promising portions, were a 
mixed race of very uncertain origin, — Gujars, Minds, and 
irrt^gularly-descended Rdjputs, probably formed at least a 
portion of the stock h They were recruited by outlaws 
and refugees from various places. Some of the Mers were 
Hindus (in a very irregular fashion) and some (called 
Merats) were Muhammadans (also to a very limited ex- 
tent) ; but the difference of faith did not separate the 
people, who continued to intermarry as before. The Mers 
lived by plunder, and having their habitations at the tops 
of inaccessible hills, they came down from these to lift 
cattle and arrange for forays into the neighbouring terri- 
tory. Some of them professed a kind of obedience to the 
neighbouring Thakurs of Udaipur and Jodhpur, but it was 
only nominal, in the form of an occasional present. Agri- 
culture was almost unknown. 

When the country was ceded to the British along with 
Ajmer, it was found that all efforts of the States of Jodhpur, 
Mdw^r, &c., to keep order, failed, and the place was reduced 
by British arms. Once peace was established, chiefly by 
the aid of a local battalion recruited from the Mer tribes, 

' S&b Skelcfi of Mairwam fhy Colonel (Aficient Geography) notes that the 

l>ixon, p. 7, where some curious Minas were aborigines of Jaipur, 
ti'aditions are given. Cunningham 
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the progress made under the paternal administration of 
Colonel Dixon was astonishing. He built the town of 
Naydnagar (the present capital), introduced (so it may be 
truly said) the art of cultivation, establishing wells and 
ten’aced fields on the hill-sides ; he made tanks and irriga- 
tion works, and encouraged settlers in all directions, by 
locating hamlets and showing the advantages of a settled 
life. The work, which was really wonderful, is described 
in the Sketch of Malrtvara (Merwdra), published under the 
orders of Government in 1850. 

In a district in which the people were gi'adually won 
from being mere plunderers to settled life in agricultural 
villages, it was not to be supposed that any ancient forms 
of landholding existed ; the villages were settlements of 
clansmen, or friends, and each owned his own fields without 
any other bond than that which a common habitation, and 
the necessity for co-operation and mutual suppoit produce 


§ 3, Pec%diarit*j of the lidjjjut O njanization. 

This very brief outline of the history of Ajmor-Meiwitra 


* The Agent to tlio (lovornor- 
General thus thiscribod Colonel 
Dixon's work in 1841 : — ‘Much whs 
achieved for the peace and agricul- 
tural prosperity of Merwara by 
Colonel Hall, C.B,, and the people 
have a lively sense of the iHUic'lits 
which they derived from his ad- 
ministration. The high d<;gi-ee <»f 
prosperity which it has now attaine<l 
arises, however, from the system 
introduced by Captain Dixon. He 
may bo said to live among the 
people. He knows minutely the 
condition of each village and almost 
of its inhabitants individually, is 
ready to redress, not only every 
man's grievanc<!.s, but to assist them 
to recover from any peujuniary or 
other difficulty in which they may 
be involvcMi. It may ho, sujiposed 
that such a system could not be of 
very extensive application, but from 
what I have seen here ... I am 
satisfied that in unimproved coun- 
tries, if men of Captain Dixon’s 
energies and disposition could be 


found, this system of managemcmi 
may be of extensive application. 
Captain Dixon had no Kuro|Kmn 
assistants, but his nativc» establish- 
ment was so admirably disciplined 
and controlled, that, whether in the 
c<»nstructioii of tanks, in the assc^ss- 
inent of the rewenue, or thes admin- 
istrati</n of juHti<^<i among this 
Him}>le and primitive peoi)le, these 
establishments conduct all matters 
to almost as lia]>[>y an issue as he 
could do iiimself . . . The system 
pursuc^d by Captain Dixon ... is 
simply to takt; from all classes alike 
the*. m<)ney value of one third share 
of the i>r<)duce, to assist them to 
the utmost extent on the part of 
Government to obtain watar for 
irrigation, to assist them individu- 
ally with money or by a remission in 
the share of produce according to the 
work to Ik) done, in th«i accomplish- 
ment of all objects acknowledgedly 
remunerative and useful .’ — {Skekh 
of Meiwdra, 1850, p. 7a.) 


Y 2 
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IS necessary to explain the general position of affairs, and 
how it is that Ajmer is important for our purposes. From 
Merwfira we shall not expect to find any special features 
of landholding, for cultivation on terraced fields in the hill- 
sides was only taken to under the rule of Colonel Hall and 
Colonel Dixon. But Ajmer introduces us to one of the 
most ancient forms of landholding of which we have any 
historical evidence. 

I have remarked that there was no general settlement of 
RAjputs as a population filling the entire country. The 
chiefs with their armies of clansmen alone were RAjput. 
The hulk of the individual landowners are not Rajputs ^ ; 
there, consequently, had been no growth of village joint 
communities ; indeed, these wore quite unknowm in Ajmer till 
introduced by our own North-Western Settlement system. 

I once more briefly repeat the outline of the Rajput or- 
ganization of the country, as regards the ruling classes or 
chiefs, and as regards the tenures of the actual cultivators 
of the soil. 

The first thing that strikes us is that there is not one 
sole ruler, but a series of chiefs, who, by the exigencies of 
the case, are graded in a gu(^s*^-feudal order and render a 
certain obedience to the head chief, or MahArdjd, appearing 
in the field when required, with a force of foot soldiers or 
horse, as the case might be. Apart from this, the chiefs 
really regarded themselves as coparceners or sharers with 
their leader in the kingdom, and retained as much liberty 
as they could. The Mah^rAja was the head of the oldest or 
most powerful branch of the dominant clan ; the chiefs were 
the heads of the other branches, or of subordinate clans. 
The system of sharing or dividing the conquered territory 
into feudatory estates did not extend beyond the main or 
upper grades of the organization — the heads of the chief 
branches of the clan. We do not find any further shares 
or small allotments of land to leaders of troops and so forth, 
as we do in the more plebeian organization of the Sikh 

' Th© Rajputs now rarely hold holders of istamrdri estates. — (S. R., 
land, except as bhumiyds or as 1875, § 98.) 
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‘ misls ’ in the cis~Sutlej states of the Panj&b. The Ajmer 
territory exhibits a division of the whole, first into the 
royal demesne or kli^lsa land — the estate of the 
or leading chief — and then into a series of estates (taluqas) 
for the Thdkurs, Rdos, or other chiefs subordinate to him. 

In each of these estates the right of the chief was almost 
independent ; it was subject only to doing homage to the 
Mahardj^i, and paying a ‘ nazar^na ' or fee on succession, 
appearing with the proper military force' when called on, 
and rendering extraordinary money-aids when the neces- 
sities of common defence required it. There were also other 
feudal dues paid in some cases. The estat<3 was liable to 
sequestration (zahtl) (if the ruling prince was able to enforce 
it) as an extreme penalty. 

Inside the estates, the tenures of land must be described 
in separate paragraphs: we have some cases of grant of 
lands in jagir, some special tenures, and then the ordinary 
customary landholding of the villagers. But first a few 
words must be said regarding the revenue^ 


§ 4 . La ! id- Revenue, 

The Rdja in his estate, and the cliieis in theirs, took a 
share in the grain, and some other cesses and local taxes 
also, from the landholders. As between the chief and their 
suzerain no land-revenue was paid ^ ; a fee or ‘ nazardna' 
was paid on succession, and aid was given as requijr*e<l. 


* Which is ascertained and laid 
down for each estate accor<liiig to 
custom. — (8e© lidjjjutdna Oa::etteci\ 

vol. i. p. 5^) 

* It is very natural that tho Riij- 
put organization should amUm- 
plate a general land-rovenve taken /ro?n 
the whole cwmtry. Tlie ruling cliicf 
took the proceeds of tho revenue or 
grain-share of his own (khiilsa) 
domain only. The other chiefs paid 
him no land-revenue, but only what 
is mentioned in the text. It is as- 
tonishing that this fact should so 
often be forgotten. In S<3uth India, 
for instance, it was long contended 


that the Malabar ‘ bindlords ’ ex- 
c(^l)tioiially) had paid no land-rt'- 
venue, whereas, in faet, MaJabar 
liad an organizAition which was 
closely analogous to the Ihijput. 
The Nayar chieftains, wlio appor- 
tioiied the land, j)aid no revenue, 
because the king had hAs own separate 
domain. It was only after iha My- 
sore conquest tliat a general land- 
revenue w'as exacted. But in this 
respect Malabar was no exceptional 
ctase,but exactly like other countries 
all over India. The Mughal em- 
perors were tho great general 
revenue-takers. 
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But when the Mardth^ established their power, they made 
every chief pay a tribute called ‘ tankhA ’ (or ‘ mdmla,’ or 
‘ am * in Ajmer ^), and this afterwards was paid by custom 
to the sovereign power, whoever might hold it. 

* Taukha ih the Martithi form: * am * is a foiin of the Arabic "ain, 
it indicates a fixed assig^ned sum ; which has a similar moaning. 



CHAPTER II. 

TENURE OF LAN 1>. 


§ T. In the Khdlsa, 

As regards the tenure of land within the Mahdrdj^’s or 
a chiers estate, the ordinary form of landholding was very 
simple : every one who wished to cultivate land per- 
manently, must do so with the aid of a well, a ‘ tal^o ’ or 
tank, an embankment, or some work of irrigation ; for the 
rainfall is too limited and uncertain to render permanent 
cultivation otherwise possible. Any one who chose, could 
apply to the R^jd’s or chiefs officials, and get permission to 
make the work, and he acquired a permanent right (bis- 
w^ldari) to the tank and the land which was watered by it 
Oth€^r cultivation being only temporary, and rendered pos- 
sible by a favourable season as regards rainfall, no one 
acquired any right in the land ; it was cultivated by per- 
mission for the time being, and then lapserl into the general 
estate of which it was part. 

It was natural that landholders should settle together, 
and so form villages that had each a separate local name ; 
but no biswaddr had any claim to anything beyond his 
own holding. No one was responsible for his neigh- 
bour’s revenue-payment, nor did the body of landholders 


* And this custom has survived 
to tho present day in Ajmer. 
Though the village lands have been 
made communal, any member of 
the village may, by a consent of the 
majority, take possession of a bit of 
the common land, and ‘ by sinking 


a well, constructing an embank* 
meni (to retain the rain*water , 
planting, drain, or otherwise,' may 
become * the owner of such land.' — 
(Regulation [under 33 Viet., chap. 
Ill] II of 1877, § 7.) 
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that happened to live together, and who submitted to a 
common headman, (who looked after the chiers grain- 
collections), ever dream of claiming any ‘common’ land, or 
any right to an area of waste within certain boundaries. 
ThejoinUvillage was the creation of the British Government, 
under the influence of the North-Western Provinces system 
of Settlement. The original tenure, it will be observed, 
is just what was found in the Rajput States in Oudh, and 
what was evidently the general one when Manu's Insti- 
tutes were written. 


§ a. Jagir Grants* 

In the kh^lsa lands charitable grants were made, and in 
the chiefs’ estates also. These are always found in oriental 
countries in favour of religious institutions, or of persons 
reputed for sanctity and learning. In Ajmer they are 
called ‘ jagfr.’ And the term has not here the meaning 
which it elsewhere bears ; for military service was part of the 
regular system of the country, consequently grants would 
not be made on a condition that was the normal one ; and 
‘jdgfr’ simply meant a royal or princely grant in full pro- 
prietary right, with a total remission of revenue, or a 
reduced revenue demand only. 

When a jagir was given, the grantee became entitled 
to all the unoccupied land in the giant, and to such as he 
had himself provided the means of irrigation for ; but 
lands already in the occupation of persons who had made 
wells, tanks, or embankments, continued to be held by 
them, and their bisw^-dari right was not destroy ed by the 
grant though the holder had to pay his revenue-dues to 
the assignee. 

In jfigir estates, the giantee collected the grain-share 
by estimate of the crop, and fixing the weight which each 
payer had to give. Money assessment was, and still is, 
unknown^. 

When the district came under British rule, the true 


* Ajmer Quseiteer, p. 23. 


» S. A, 1875, § 87. 
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position of the j^gtr estates was not at first undei*stood, 
and in 1874 a committee i-eported on the whole subject. 
The status of the jdgirdar, in relation to tlie land-occupiers, 
was formally declared in a Settlement proceeding on 13th 
August, 1872. 

Out of a total of 150,838 acres, with a revenue of 
R.9T,ooo, 65,472 acres, with a revenue of 11.43,000, are 
held in jdgir by shrines and religious institutions^. 

§ 3. Bhu'tn K .< tat € s . 

Another ancient tenure recognized in Rifljpubina was the 
‘bhtjrn^.* It consisted in an absolute estate in a given 
area of land, which might be coupled with the condition of 
maintaining good order, being answerable for crime, and so 
forth. 

It seems most probable that the bhurn holding really 
represented the last remnant of the former estate of a 
Rajput chief whose family had been displaced in the 
continual struggle for supremacy that was going on among 
the different clans of the same (Rtljput) origin. The family 
retained, or were allowed, out of consideration, by the 
newer chiefs who gained the upi)er hanil, to retain, a 
certain ‘ bhiim ’ holding ; and this, being of’ ancieiit date 
and hereditary, was looked upon with great respect. It 
was an ‘ allodial ' holding — that is, free from feudal obliga- 
tions. From time to time also, bhurnij^a holdings were 
created by grant. Such an estate was given, for example, 
as ‘ mundkati,’ or compensation for bloodshed, to lieal a 
feud, or as a reward for service in keeping watch and 
ward, &c.*'^. Some owed their origin to grants to younger 
sons and brothers of chiefs. 

These holdings still survive as revenue-free holdings not 
resumable by the State. Up till 1841 they paid a quit- 

' Gazetteer, p. 123. 1 «.m^P watch agaiiiut Mer iucuraiouH. 

* From bhum, * the soil.* (H). Bhurn holdings in all, cover an area 

® Compare the Marwat hirt of of 21,800 acres, of which 14,800 are 
Oudh (p. 241 ante). Colonel Dixon in khalsa villages, 5900 in jtigir 
also rep(^atedly speaks of bhurn villages, and 1000 in istlmrari 
holdings as granted with a view to (chiefs*^ estates. 



Ref{. II of 
1877, 
soe. 36. 


330 LAND SYSTEMS OP BRITISH INDIA. [BOOK MI. 

rent. They are inalienable by the proprietor. They 
descend, however, not only in the male line to lineal 
descendants, but without restriction. Even great chiefs 
like to hold bhdm estates ; one Mahdrdj^ and several 
considerable Thakurs are ‘bhumiyds,’ or holders of bhiim 
lands in Ajmer. 

The bhumiyas were bound to give aid in repressing 
dacoities and other crimes in their village, and to protect 
travellers. For some time they were held responsible to 
make restitution to persons who suffered from a robbery 
within their limits^. 

There are still 109 bhum holdings in Ajmer, but 16 are 
held by chiefs who also hold ‘istiinrari’ estates. These 
are, consequently, in the hands of a single owner. The 
others are shared like other property, and there are now 
2041 shares in bhuin holdiiigvS. 

‘ Ajmer Gazetteer, p. 25. TIiih would bo quite uuahlo to make 
last aroHO out of tlio oustoiu in Itiij- any sucli coinpon.sation, in case of 
putHiiathnt tb(? Raj.sliould I’otupon- n lnrg<‘ loss, and the luistom is con- 
sato truvollors. It is obvious, how- soquontly dying o!it 
ever, that many ‘bbuin’ estates 



CHAPTER 111. 

THE RIllTISH LAND 8YSTEM. 


§ I. Iles'idtt^ of the Change, 

It will now be intereHting to explain how the Bcttlement 
of the country under British rule has developed or changed 
the customs thus described. The first thing that strikes us 
is, that we have now two parallel revenue-systems as it 
were — one applying to the khdlsa land (that which is now 
managed by the British Government), the other being a 
system for the management of the chiefs’ estates, which 
has quite a different form. 

The klullsa estate, comprising about one- third of Ajmer, 
became the property of the British Government, and was 
therefore subject to British law, and has l)een settled on 
the North-Western system ; proprietary rights, which never 
existed before, have been conferred on the groups of village- 
landholders, thus converting them into joint- villages, at 
least in theory. The same procedure could not, however, 
have been equitably followed in the chiefs’ estates. These 
had therefore to be separately dealt with. The chiefs’ 
rights were recognized by ‘ sanad * grants, and no interfer- 
ence with their internal affairs has been contemplated, nor 
has any Settlement been made for the villages. Our 
Government has not, in fact, interfered to define the right 
of any one, except the * Taluqddr ' or estate-holder himself. 
It will thus be understood that under our rule — 

(i) The Mahdrdj^’s ‘khdlsa’ or demesne has become 
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the general revenue-paying land under British 
law ; ' 

(2) the chiefs* estates have become taluqas, or ‘istiin- 
rAri ’ estates, paying a fixed tribute. The great 
estate-holders were called TaluqdArs ; inside them 
no Settlement takes place, and the Government 
interferes as little as possible. 

I shall first describe how matters developed in the 
Government land. 

§ 2. Early Management of the Khdlsa Lands. 

At first the British officers managed the JiJialsa domain 
exactly on the lines of the original custom. The early 
administrators were, in fact, the stewards of a gieat estate. 
They built tanks and made embankments ; they founded 
hamlets and gave out leases to occupy and improve the 
lands. Ajmer was, in fact, managed much in the same 
way as MerwAra. In 1849, however, a Settlement of the 
land-revenue on the North-Western system was ordered. A 
sketch of the history of the Settlements will be given 
fui*tlier on ; hei*e it is only necessary to repeat that 
the contiguous groups of biswad^rs were recognized as 
joint-owners of the whole area included in the several 
villages ; ahd that the waste, hithei*to at the disposal of 
the State, was allotted out and divided among them. The 
hamlets founded by Colonel Dixon \vere also made into 
villages, the neighbouring waste being given up to them. 
Thus a very important change was effected. The group of 
cultivators, some of whom possessed the biswadari right, 
others of whom were more temporary lessees, now became 
a ‘ proprietary bqdy * ; they were styled in official revenue 
language ‘ bhaiachard * villages ; the waste within the area 
of each became the ‘ shdmildt,* or common property of the 
village body. 

This course was afterwards much regretted^. As soon 

' As a matter of ^neral principle, rights should bo readily given away, 
it is always undesirable that SUite instead of keeping them carefully 
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as forest science was sufficiently appreciated to enable 
people to recognize that the clothing of Ajmer hills with 
tree vegetation was essential to the welfare of the country, 
to the supply of water in its tanks, to regulate both the 
surface and the subsoil drainage, and not improbably to 
affect the humidity of the atmosphere, it was desired to 
form forest estates to be placed under proper management. 
But by that time the work of 1850 had borne its fruits. 
The waste land, once the undoubted property of the State 
and available to form forc^sts which, under State manage- 
ment, might have been the wealth of the country, had, in 
deference to a sj^stem, been given away ; and it was 
necessary, therefore, in 1874, to make a Regulation under 
the 33 Vic., cap. 3, for forming forest estates, recovering 
for that purpose the available waste, and allowing rights 
in it as compensation for the process of ro-annoxationh 
Fortunately this plan of constituting State forests has 
answered well. The benefits are so great that the people 
may be said to be content, and not only appreciate them, 
l)ut are even beginning to extend conservancy to other 
waste lands of their own accord. It is certain that it is 
only by such a step as that taken in 1874 that the wator- 
supply in the tanks can be preserved, and, above all, that 
supplies of fodder against times of famine can be secured. 


§ 3. The Temi res. 

The Land -Revenue Regulation- now orders the rights 
which exist under the village system, TJie old bisw^dArs 
have become proprietors, so that, if a settler desires to 
come in and clear the waste, he has to obtain the por- 


to be utilized as cwscasion requires. 
I have no doubt that the existence 
of many rights of user (or what we 
must practically admit as sucli) in 
the waste, had its influence in com- 
mending to the authorities the idea 
of partitioning the waste. It is 
often unfortunately overlooked that 
a most extensive user of the land by 
one set of people does not necessarily 
imply that those people had, or ought 


to have, a propriefary riyhi in the soil. 
This I have explained ftilly in my 
Mamml of Forest Jurisprurlence* 

* The terms under which Govern- 
ment can now take up wliat has 
become village hind for forest pur- 
jKjses may be aeon in section 6 of 
Ajmer Forest JiegxduHon VI of 1874. 

® See Hegulatifm II of 1877, section 

7. 
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mission of the village-body, who ai*e the owners of the 
waste as their common land. 

Partition of the common land is also allowed as of any 
other jointly-held lands : a minimum is, however, fixed, 
below which division is not allowed to go. Some special 
arrangements connected with the levy of the revenue had 
modified the joint-liability of the North-Western system ; 
and care has been taken to mould the Settlement arrange- 
ments as much as possible to suit the actual condition of 
the villages. 


§ 4. State lllgkts ret^erved. 

Under the new system, moreover, the State reserves to 
itself some considerable rights. Besides its usual right of 
revenue, it remains proprietor of tanks it has constructed, 
and owns the land (available in the bed of the tank at 
certain seasons for cultivation), and the land on the slopes 
of embankments. It reserves also all mineral rights, and 
may quarry for stone, gravel, &c. 


§ 5. Other Land-Tenures in the Khdlsa. 

The biswdddri right has thus considerably altered from 
what it originally was. The ‘ j&gir ’ tenure and the bhum 
tenure retain their ancient features, as already described. 
11 of 1877, Bhiim holdings are dealt with in the Regulation; sanads 
31 6. granted for them, and the saiiacZ-holder and his suc- 
cessoi's in interest are alone the proprietors. A rule of 
succession is also laid dowm. There can be, as I said, no 
alienation of a bhiim estate, except in favour of a person 
who is a co-sharer holding under the same sanad. 

No jagir is recognized which has not been granted, con- 
id. sec. 37, firmed, or recognized by a sanad issued by proper authority. 

In this sanad conditions may be entered making the rules 
contained in the Land and Revenue Regulation, regarding 
alienation, succession, or maintenance, or any other special 
rules on these subjects that shall be in force as regards the 
estate, binding ; and the j^gird4r must accept these rules or 
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resign the estate. There are some bh6m holdings inside 
jigir estates. 


§ 6. Tenants in Khdlsa Villages, 

Under the original system of landholding implied by the 
biswadari right, there was but little room for the growth of 
subordinate tenures. ‘A non-proprietary cultivating class,* 
says Mr. LaToucho, ‘ hardly exists in either district.’ 

Where tenants exist, they genemlly pay the same rates of 
produce as the proprietors themselves paid l>ofore the 
regular Settleinonth 

But thougli there may be but little opportunity for the 
growth of tenant-right, there are cases in which a right has 
to be provided for, which cannot now be conveniently 
described otherwise than as an occupancy-right. 

In the days of rapine, raid, and internal war, which 
make up the history of the Rfijput State, it was inevitable 
that land should have changed hands ; one tribe got the 
upper hand and had little hesitation in displacing others: 
not only so, but the repeated occurrence of famine has 
caused the landholders to get into debt. Hence it may 
often have happened that an old biswfidfir was turned out 
of his land, or was obliged to give it up owing to poverty, 
inability to pay the revenue, and so forth, but still managed 
to retain at least part of it as the ‘ tenant ’ of the super- 
vening owner. It is now impossible that the effects of 
ancient wrong-doing can be reversed ; so the ‘ tenant * 
remains, but is privileged, and the Regulation specially Rog. Ii 
protects him as an ‘ex-proprietary tenant.’ Such a tenant 
is allowed a permanent tenure, at a rent which is to be 
five annas-four pie per rupee less than the prevailing rate 
paid by tenants-at-will for lands with similar advantages 
in the neighbourhood. No agreement to pay higher rent 
is valid. 

There may be other ‘ occupancy-tenants^,’ as they are 


* 8. Ji., 1875, ftection 96. position, in building the tank and 

* For example, they may have cultivating the noil that gave origin 
taken part, though in an inferior to the owner's or biswikUFs right. 
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mentioned in the Regulation. This is a wise provision. 
Ife virtually allows full latitude to actual facts. Any one 
can claim an ‘ occupancy-right/ and prove it by the custom 
of the village, by special agreement, and so foith. The 
Regulation admits the possibility of such a right without 
defining it, and merely attaches certain legal protective 
provisions to such a right when proved to exist. 

The main security such tenants have is, that besides 
the right of occupancy (which cannot be defeated, except 
pursuant to a decree of Court given on specific grounds or 
ir on failure to satisfy a decree for rent), the rent is always 
s(v.s ^52 4 fixed, or may 1x3 fixed on application, at Settlement, or 
subsequently by the revenue-officers. 

It is unnecessary for me to describe the simple provisions 
of the Regulation regarding the division of ciops between 
landlord and tenant, the practice for ejecting tenants when 
they are lawfully to be ejected^, and regarding the relin- 
quishment of holdings by the tenant. The Regulation 
itself may be consulted. 

§ 7. Modern state of Rights in Taluqas or Chiefs^ 
Estates. 

Side by side with the kh alsa villages, which we have 
just been considering, arc the chiefs’ estates, in which no 
such Settlement system has been applied. The estate itself 
and the right to it has been defined, but its internal affairs 
are not interfered with. The chiefs’ estates, called taluqas 
(the chiefs being Taluqd^rs), are secured to them by law. 

The more important of the chiefs’ estates or taluqas have 
been conferred in absolute proprietary right by virtue of 
mnads called ‘istimrfiri’ grants. Hence the important 
taluqa estates are held as ‘ istimrdri estates,’ and there are 
a number of larger j6gir grants which are practically on the 
same footing. 

The istimrari estates only pay revenue to Government 
in the form of a permanent and unenhanceable tribute. 

' An * ex- proprietary' tenant can- without the sanction of the Com- 
not be ejected even on a decree, missioiier. 
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Till 1755 they had paid no revenue, but then the MarAth68 
imposed a tribute, and various other cesses also. The 
British Government abolished the cesses, but at first 
asserted a right to re-assess the tribute. This right was, 
however, formally waived in June 1H73. 

The istimriiri estates of Ajmer lie in the south (except 
the detached poi*tions in Pisangan and Karal on the north- 
west), The tracts called KharvA^tl, Masucla, Bhinfii, and 
nearly the whole of the outlying portion (beyond Kishn- 
garh), except Kekri, are istiinr^ri. The land-revenue 
under the 1874 Settlement was — 

R. 

Khalsa ... .... 3,61,557 
Itstiinrari ...... 1,36016 

3^87,573 

This shows the relative proportions from a revenue-j)oint 
of view. 

The istimrdri tenure is also associated with certain 
special rules legalized by the Land-Hevenuo Regulation of 
1877. The estate is inalienable by any perrnanent 20 
transfer: a mortgage beyond the lifi^ of the mortgagee is 
also invalid. 

Succession is now by primogeniture only ; hone© there is 
no division of these estates — a fact which has a very 
important influence. The ‘ istimrdrddr ’ enjoys also some 
special immunities and protection regarding criminal pro- 
ceedings and as regards money decrees of the civil court. 

Nazar^na is paid according to old custom, to the Govern- 
ment, on the occasion of a succession. 

The istimrari estates are now some sixty-six in number, 
whereas the original fiefs were only eleven. But this will 
illustrate the importance of the principle of succession by 
primogeniture. I have in a previous chapter had occasion 
to i^mark, in speaking of the old Hindu R^j, how in some 
families the principle of indivisibility was preserved, while 
in others the whole was subdivided till nothing but small 
estates, which practically formed petty * zaminddris ’ or 

VOL. II. z 
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‘ taluqs/ or even single ‘ zamincldri ’ and * pattiddri ’ vil- 
lages held by a number of co-sharers, remained. In Ajmer, 
it seems, the principle of indivisibility — that is, succevSsion 
to the eldest heir alone — was not at first recognized. In 
former times the estate was divided among the succeeding 
sons and hail's, according to Hindu law, though the ‘ p&twi/ 
or heir to the dignity of the chief’s seat, got a double share ^ 
in recognition of his position as chief. Then, in counse of 
time, the eldest came to take the estate at large, and the 
other brothers got a village or two each, on what was 
called a ‘ grds ’ tenure 

It is thus the result of the fanner divisibility of estates 
that the eleven original fiefs broke up into the present 
number ; at least, that is the chief cause, for, in the course 
of the stormy history of Rajput estates, a powerful branch 
of a family may have succeeded in eftecting a separation 
of a portion of the estate for his own benefit, without any 
general principle of divisibility being recognized. 

In short, the existing number and size of the estates or 
taluqas has resulted from the dismemberment of larger 
estates ; and, in some cases, where division of the estates 
has been eftected, the branch estate has remained separate, 
but subordinate to the larger one \ Had the principle of 
division gone on, the estates would in time have become com- 

’ Sev Oa::t’f ft'tr, IK 2 : 3 . Tt. is sprung: such lioklors of divisions of 

int<trostiiig to notico just tlio ostatos aro soinotime.s caJJod sub- 

Maine tiling may be observed in the tahiqdars. 'J'he lesser istiinrardar 

estates of the Sikh jtigiixhirs and is neve rtlieless full proprietor of his 

ehic^fs of (he cis-Sutlej States in the. estah;, only he pays his revenue or 

Faiijtlb. If there are four sons, the tribute, not direct to Government, 

estate will btj divided into five lots, but through the chief, with whom 

of wdiich two go to the eldt*sfc. he is lineally connected. He sits 

^ ‘Gras’ means literally 'a behind the chief in du/fxir court or 

mouthful,* and im[dies that the ceremonial ivcept ion), and is bound 

gnmtee gets a poilion of the pro- to observe the ceremonial acknow- 

duce of the villages to which the ledgineiits of social supremacy 

grant extends, for his maintenance. customary in native courts. This 

'* The Commissioner, the late is, however, sometimiis evaded. 

Mr. Leslie 8aundoi*8, wrote to mo as On failure of an heir, the c*staU:? of 

follows : — an inferior istiinrardar would or- 

*Tho lesser istimrardiirs are dinarily revert to the head of the 

banded together in groups accord- line ; and in two instances estates 

ding to their dosetmt, under the unable to pay their revenue have 

present chief represen hit ive of the been made over permanently to the 

original stock from which they have head of their clan.’ 



PT. n. CH. III.] 


BBITISH LAND SYSTEM, 


339 


pletely broken up into mere village-estates, just as wo saw 
in the curious case of the Tilok Chandi Bjiis in IMi Bareli 
(Oudh). The rule of indivisibility having gained ground 
by custom, it is now fixed by law. Younger sons now 
only get a cash maintenance, or a life-grant of villages 
for their support. 

The istimrfiri estate-holders (its well as some of the larger 
jAgird&rs) became, in the course of time, heavily in- 
debt/ed ; and in 1872 a Regulation was passed for their 
relief. Government advanced some seven lakhs of rupees, 
which was the aggregate amount of the de})ts, and these 
were paid off or compromised under the Regulation. The 
advance, with interest, is being gradually paid back to 
Government 

The present position of the chiefs estate is, therefore, a 
somewhat modified one, as compared with what it for- 
merly was. In old days, it was held conditionally on 
military service ; it was liable to sequestration for mis- 
conduct, at least in theory. In the first days, it paid no 
revenue ; but afterwards, not only was a revenue levied, 
but the revenue was not fixed, and was liable to enhance- 
ment, at least virtually so, in the form of cesses and forced 
aids. 

Our Government has conceded a fixed revenue, granted 
a permanent estate, rendered the estate indivisible and 
inalienable by permanent transfer, and has enforced no 
condition of military service. 

§ 8. Suhordinate Tenures in Ibiimrdri Estates, 

There may be bhumiya holdings and grants-in-jilgir 
inside the chief s (istimrdri) estate, just as there are on 
Government lands, but they are few in number As regards 

' The Ajmer Taluqddrs EegulaUcnriy IWjput organ izat ion. hut to imx>enal 
1872, contains a list of 89 ‘ taluq- or other gi'ant, are allowed practi- 
dars,* some of whom are ^ sub- taluq- cally to be on the same footing, 
dars ’ and istimriirdars ; also of * The bhiiiniya holdings in istim- 
sixteeii greater jagirdars (some of rd,ri C‘state8 only amount to about 
them Muhammadans;, who, though 1000 acres- 
they did not owe their estate to the 
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subordinate tenures, I have already remarked that Govern- 
ment has not introduced any Settlement into the istimrdri 
estates. Having fixed the extent and declared the nature 
of the tenure, no internal interference in the way of sub- 
Settlements has been contemplated. Government was 
opposed to the policy of making records or requiring sub- 
Settlements for the protection of the village landholders, 
and in this respect the istimrari villages are entirely differ- 
ently situated from those in khAlsa lands. 

In the early days of British rule, Mr. Cavendish (1829) 
made a formal inquiry, and the istimrardars admitted that 
the permanent improver of land had a right, which was 
vii*tually the same as the biswadari right recognized in the 
kli^lsa h 

Consequently^ though the chief Ls legally the sole owner, 
and the people are his tenants, those who would have been 
‘ biswdd^rs ’ in the kh^lsa, have a pravtieally indefeasible 
right. As a matter of fact, disputes between a chief and 
his tenants rarely or never come before the authorities, 
ai. The Land-Revenue Regulation, giving efiect to the full 
proprietary right in ‘ istimrari ’ estates, provides that all 
tenants on such estates shall be presumed to be tenants-at- 
will until the contrary be proved. 

§9. Reflections on Changes in Tennres. 

It is worth while to reflect a moment how inevitably 
changes of time and circumstance modify land-tenures, 
without any conscious act on the part of the authorities, 
still less with any direct desire to modify or ^improve* 
them. 

When the British State succeeds to the old conqueror- 
Rdjd, the ‘ khalsa ’ land ceases to be regarded as the property 
of the sovereign ; the actual land-cultivators are probably 
recognized as the soil-owners. They mostly cultivate their 
own land, and at present in Ajmer we hear very little of 
‘ tenants * or tenant-right. 


» S. 1875, 85, 86. 



PT. II. CH. III.] 


BRITISH LAND ST STEM. 


341 


In the old chiefs" estates, the cultivators retain more of 
their ancient, undefined status. We call them ‘ tenants " of 
the chief, for want of a better name, though they have 
exactly the same origin and position as those on whom we 
have conferred a modern proprietary status in Ajmer. No 
law defines their condition; but the strong bond of custom, 
which silently constrains the chief as well as his subor- 
dinates, gives them a certain safety of position, which it 
would be difficult to reduce under any definition. 

In lldjput states where there is tolerably constant cul- 
tivation, the chief still receives his share of the produce in 
kind. He acknowledges the custom which gives a man a 
permanent, heritable interest in any soil he has improved ’ 
by providing a well or a ‘ n^ri " or an embankment to 
retain water. But the ‘ tenant ’ has never had by custom 
any ‘ right ’ to transfer his holding, or even mortgage it. 
There are also parts where cultivation is so precarious that 
the tenant pays only a certain low cash-rate per family, and 
cultivates when and what he likes, so that his location is a 
shifting one, and there is no opportunity for him to acquire 
what we .should call an occupancy-right on any pai’ticular 
field. 

Out of those facts the reader may weave any theory of 
status for the cultivator (under the chief) which he pleases ; 
it is only when such a state of things exists under direct 
government of English authorities, that wo are obliged to 
try and translate the facts into the language of Acts and 
Regulations ; and then — insensibly and gradually per- 
haps — they assume the features and the incidents of 
Western institutions. That is why the Ajmer cultivator 
is a member of a ‘ proprietary community,’ and his brother 
in the next-door Rdjput state is a ‘tenant,’ or whatever 
else we may please to call him. 



CHAPTEE IV. 

THE ADMINISTHATIVE AND LAND-REVENUE SYSTEM. 

Section I. — Early Measures. 

§ I. The First Settlements, 

TjfE territory of Ajmer has remained as ceded in 1818, 
with the excej>tion of five villages given over by Sindhia in 
1860^. Mr. Wilder was the first Superintendent. During 
their short-lived supremacy, the Mardthas established an 
arbitrary system of taxation ; but, shortly before cession, 
a land-revenue had been fixe<l, which was, ho’vvevei*, ex- 
clusive of the cesses ; and the chief s estates were made to 
pay a tribute. Sindhia farmed the villages for the amount 
of the ‘ am,’ or fixed revenue, but extra cesses were levied 
under forty-four difierent heads 

This system was, of course, abolished by the Sujxjrin- 
tendent, who returned to the earlier system of estimating 
in cash the value of one-half the grain-produce of the 
village. The assessment, however, broke down, owing to 
famine and failure of crops ; and, after that, a short Settle- 
ment was made under Mr. Middleton. 

In i8z 7, Mr. Cavendish succeeded to the district, and 
revised the Settlement. This officer was much more de- 
sirous of moderation in the revenue-assessment ; and he 

’ Gazetteer, p. 75. sinter ; his daughter and * pir,’ or 

* One such cess was the perquisite spiritual adviser, also received 
of Sindhians wives ; another called each a certain cess {GiLsetteer^ p. 75). 

‘ Bheut bAi Sahiba,* went to his 
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seems also to have conceived the idea that the groups of 
biswA-ddrs, with their pAtel, or headman, formed ‘coinuiuni- 
ties’ who might be regarded as ovMiers of the area within 
the village limits 

In 1^^35-36, Mr. Edinonstone proceeded to make a 
Settlement for ton years, still spoken of as the ‘ decennial 
Settlement,’ and reported on the 20th May, 1836. This 
report did not endorse the idea of the village being pro- 
prietary. The tenure was compared to that described by 
Sir T. Mumo (Governor of Madras) in Arcot. The holdings 
were separate, though cattle of the village grazed in common 
over all unenclosed lands, when the crops were off the 
ground. None of the Settlements proved successful, be- 
cause, in such a climate, whore rainfall is local and 
precarious, no fixed assessment, however moderate, could 
be regularly paid all seasons alike, sis is the theory, under 
an ordinary Settlement. 

2. Revenue System adopted hi Mertrdra, 

About this time the administration of Merw^ra had 
succeeded well, and Major Dixon, who, in fact, created it 
(as already explained), was appointed to the charge of Ajmer 
also, in 1842. This is therefore a convenient opportunity 
to explain the simple revenue-system which was adopted 
for the newly-founded villages in MerwAra, and which 
proved to be very useful in A j 111 or, when more formal 
Settlements broke down, from famines and other causes. 

The system was in reality that which the RAjput RAj&s 
worked, only that the grain-share was converted into 
money. 

This is Colonel Dixon’s description of the revenue- 
system : — 

‘ One-third of the produce of the land is taken m the 
Government rent (revenue) from all classes, except the pAtels, 
who pay one-fourth by appraisement (of crops) called kankut.’’ 
On the crops ripening they are appraised by one of the pesh- 
kars (subordinates of the tahsll), attended by the p&tel and the 
» S, if, by .T. J>. La Toaclie. 0 . 8 ,, 1875, § 77, Ac. 

t VOL. n. 
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patwarf of the village. It is then decided that the quantity of 
grain in the fields averages so many maunds (8o lbs, ) per 
bi'gha *. The business is conducted with much fairness ; should * 
the cultivator consider the assessment too heavy, he apx>eals to 
the Superintendent . . . should he still remain unsatisfied, a 
few biswas of the standing crop are cut and the grain separated 
from the chaff and weighed. . . . The particulars of the field, 
its measurement, and assumed produce, are entered in the 
‘^khasra” or field-book, to be again referred to on the “jama- 
baridi” (revenue-payment schedule) of the village being made.' 

[ Grain, pulse, and millet crops are ap])raised in this way ; cotton, 
vegetables, opium, &c., are ^ jsahfty' i. e. pay a fixed money rate 
per bfgha, which varies from K. 2—8 to R. 3—4.] ‘On the con- 
clusion of the a])praisoment, “ nirkli " or prices ciii*rent are 
taken from all tlie neighbouring towns, when an average price is 
struck. This is settled by the elders of the pargana collected 
at the tahsi'l.’ — {SAcfv/f, p. 134.) 

The prices settled, a re venue- roll is made out for each 
village on the basis of a valuation of the grain-shares from 
the fields noted in the field-book. This roll shows the total 
of the village and the qiiaUi of each cultivator. The money 
is paid through the patwarf to the local treasury. ‘ No 
demur or delay takes place in its payment.’ 

‘The system of “kankiit,” if carried out with perfect fidelity, 
... is perhaps the most equitable mode of assessment that could 
he adoi>ted, particularly in a tract of countiy like Merwura, where 
the seasons are so unequal and the produce so variable in 
quantity. During the progress of “kankiit” a vigilant super- 
vision is indispensably called for by the tahsilclar, to see that 
Government interests are not neglected nor extortion practised 
on the cultivator. , . . Remission is always accorded where 
reasonable grounds . , . exist. It is always to be borne in 
mind that, until conquered by us, the Mei*s paid no revenue. 

. . . During the last two years wo have been preparing them 
for a fixed Settlement, by assigning a fixed rate per bfgha for 
makd (Indian corn), wheat, and barley. During the present 
year a further advance has been made, by farming out each 
village to its own cultivators. This was effected when the 

* The Merwiira loonl Vuglut is 1764 square j^avrls, that of Ajmer 1936 
square yards. 
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kharif (autumn) crop was v<^rgiiig on maturity, and when the 
prospects of the spring crop, so far as referred to the extent of 
'cultivation were apparent.^ 

[Wheat and barley for the spring harvest are sown in 
autumn.] 


§ 3. Colonel Syj^teni in Ajmer, 

When the ton -year Settlement of Ajmer expired, it was 
felt that a more elastic system was desirable ; and, in fact, 
Colonel (then Major) Dixon proceeded to manage Ajmer as 
he had managed Merw^ra. He made no formal fresh 
Settlement, but held the whole district ‘kham,’ as the 
revenue phrase is. Within six years, more than four and 
a half lakhs of rupees wore wisely spent in tanks and 
embankments, and a much lower rate of collection was 
established; the assessment was reduced to twojiffjm of 
the produce, and the ‘ zabti,’ or cash-rates, levied on certain 
of the more valuable ci'ops, were lowered. 

Mr. Thomason, when liituitenant-Governor of the North- 
Western Provinces, visited Ajmer in 1846 ; and, though he 
could not but admire the work of Major Dixon, he felt that 
such an administration was solely dependent on the skill 
and energy of one man ; some systeiu that could bo worked 
by any ordinary officer was necessary. As Mr. Thomason 
was naturally in favour of the North-Western system, he 
concluded that the plan of village assessments was the 
only one that would answer as a permanent aiTange- 
ment. 

A Settlement was accordingly carried out in 1849-50 on 
the ‘ mauzawdr ’ plan. It has been said that the Settlement 
was mauzawar only in name This may be true as regards 
the coUections which were levied on the individual hold- 
ings, since it was not practically possible, in a country so 
liable to famine or failure of crops, really to make the whole 
village responsible for failure of some of its cultivators. 
But what is at least equally important, and what made the 


GazOtef^r, p. 86. 
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Settlement essentially * mauzaw^r,’ was that, under orders 
received, Colonel Dixon divided out the land among the 
villages, giving the adjacent waste to each, and thus erected 
the old independent biswdddrs and their pdtel into a pro- 
px-ietary body, who hevarae the joint oivners of the entire 
area^ vxi^te and cultivated^ in the village. The village 
boundaries on this plan were demarcated in 1849 \ 

§ 4, Present Form of Administration, 

With Colonel Dixon’s death ended an important era in 
Ajmer revenue-history. In 18,^8, the district of Ajmer was 
united with the Merw^ra parganas under one ‘ Deputy 
Commissioner,’ who w’as subordinate to the ‘Agent to the 
Governor- General and Commissioner ’ (for Kajputana). 
This lasted till 1871, when a separate Commissioner was 
appointed, and the Agent to the Governor-General for 
IhijputitnA became ex officio Chief Coinmissioner. Under 
the Commissioner, there is now an Assistant Commissioner 
for Ajmer (with the powers of a (-ollector and Magistrate), 
and another for Merw^ra, stationed at Beawar. Ajmer 
forms a single tahsil ; but at an outpost at Kekri is a resi- 
dent Deputy-Magistrate, who takes charge of certain out- 
lying estates. In Mei'wdra, thei'c were two tahsils, Todgarh 
and Bed war ; the former it is proposed to abolish, leaving 
only a deputy 01* naib tahsildar. 

The province is organized generally as a ‘ non -regulation ’ 
province, or, to use the more modern and intelligible phrase, 
it is a Scheduled District under Act XIV of 1874^. Its 
laws will be found collected in the Ajmer Code issued by 
the Legislative Department of the Government of India. 


* S. i?., 1875, §§ 80, 81. The 
villages were now called bhaiachalra. 
Aft usual with those official changes, 
the p€‘ople did not appreciate them. 
‘ Even iSow'," says Mr. La Touche, 
*the change is hardly understood 
and is not appreciated by the people. 
Daily petitions were filed by men 
anxious to improve the waste land 


of a village, pnvying that Govern- 
ment will grant them leases in its 
capacity of landlord.* Of course 
such petitions have to be referred 
to the ‘village proprietors* who 
now own the waste. 

* Gazette of Ituliay aoth October, 
1877, p. 605. 
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Section II. — Local Conditions of Ajmer, affectikcj} 
ITS Settlement. 

§ I. The Climate. 

In order to make the revenue-system intelligible, I must 
call the reader s attention to some of the local and climatic 
features of the country. The Ajmer-Merwara territory lies 
along the watershed of the continent, — i. e. part of it is on the 
Aravalli hills, while the larger portion of Ajmer extends 
over the plains to the south-east. Thus it liaj)pens that the 
whole of Merwara is hilly, while only tlu^ nortli-west por- 
tion of Ajmer is so. Mr. Whiteway writes : — 

^ The country lies on the limits of thti two }Honso(m,% the onti 
from tlio Bay of Bengal and the oihei* from the south-west. 
As a rule it would appear that the earlii?r I’ainfall comes from 
the east, and the final tlownpour from the soutli-wost. There 
can be no doubt that the two monsoons moot somewhere in 
the district.’ 

A ten years’ average of five stations showed the rain- 
fall 

Ajmer . . saS [ Juwjija . . 17-6 | I>»*wair . , 24.51 

lieawur . . 19-5 i Todgarh . 22-4 j 

The north part of the district is the lughest, and the land 
slopes away, more or less gradually, on all sides. The rain 
for the m©st part drains oft*, and theie is accordingly no 
permanent under-current of percolation to keep up a supply 
of water in wells. 

The rainfall is also precarious, often falling irregularly, 
too early or too late ; it also falls very locally. Mr. La 
Touche speaks of heavy rain falling over one si<le of a hill 
while it is perfectly dry on the other. There are hai’dly 
any natural permanent streams in the country (except 
the S&garmati in Ajmer), the only rivers being the^ chan- 
nels which flow during the rains ; the real resource of 
the country is in wells, and especially (in intercepting the 
rainfall and storing it up) in the tanks. 
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§ 2. Tanlcs and their Construction. 

By the term ‘ tank ’ we are not to understand a square 
masonry-lined reservoir. The larger tank (taMb or tdMo) 
is really a considerable area of land covered with water 
caught from the surrounding catchment area, and prevented 
by an embankment from flowing away. It is formed by 
taking advantage of the upper part of the valley in which 
there is a natural drainage stream, or even of any consider- 
able depression in the soil, or of some convenient hollow 
among hills, and enclosing the whole area by means of 
an embankment of earth aided by masonry, so that an 
expanse of water, usually not very deep, is formed. The 
rainfall running off' the high ground or in temporary 
streams and cliannels is thus intercepted and stored up. 
By sluices and ducts the w^ater is taken off' for irrigation. 
The collection of water in the tanks also helps to some 
extent to keep the subsoil in the neighbourhood moist, and 
to retain a water-supply in wells, which are made in the 
vicinity of such tanks. Sometimes the reservoirs thus 
formed ai'c considerable lakes. Some of tliem always con- 
tain water; but in many the water gradually evaporates, 
or is run off; then the whole (or a part) of the moist bed, 
enriched with vegetable matter, is available to be culti- 
vated. The larger tanks require, of course^, professional 
assistance both as to the construction of the embankment, 
the sluices for utilizing the water, and the escape-channel 


' An interoftiing account t»f tlic 
formation of Uiiiks will bo found in 
Colonel lyixoirn Sketch • j>. 1400! seqO- 
I notice that they npoiik of the cult i- 
vat 4 id fields irrigated us iii the 
‘ roar * of the eiiihaukinent. 'I’he 
taliio or tank or rather wo should 
say, the extensive vallt;y or depres- 
sion embanked, is provided with 
lime-masonry sluices, and with a 
good escfipe-channel for emergen- 
cies, The advantages of the tank 
are (i) direct irrigation of fields in 
‘I'oar*; (a) the maintenance of 
‘ The water filtrates through 
the soil, filling all cavities and in- 


terstices, and ultimately forming 
springs/ This result is not, how- 
ever, always certain, owing to 
varieties in the subsoil, (3' When 
tin* water of the great shallow an^a 
of the tank is run off, * much lux- 
urifint cultivation will be produced 
in the bed. ... It requires neither 
inanuix^i nor water, sinc^e decayed 
vegetation washed down from the 
area of the lan<l drained by the 
feeders contributes to the fertility 
of the soil, while the moisture re- 
tained in the bed is ample to ripen 
the crops. 
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which is so necessaiy to prevent damage in the case of 
a heavy fall overfilling the tank area. 

The management of tanks, ami their classification into 
(i) tanks that can be repaired and kept up by village 
labour organized in a certain way, and (2) those which 
must bo kept up by the Public Works Depai*tment, are 
among the matters which were discussed and settled some 
few years ago by a (^>mmittee on Irrigation. 

While speaking of tanks I shouM not forget to mention 
the small tank locally called ‘nari’ or ‘ tuidi/ which can be 
made by a single cultivator. It often consists of an cm- 
l»anked nook in a gorge on the drainage linoh 


§ 3. Effects of Droughts, 

In connection with the revenue-system, I must note that 
a failure of rain, if complete, is called a ‘ kfil * ; a scarcity is 
called ‘kurra’; where there is a ‘triple' failure of water, 
grass, and grain, they call it ‘ tirkal ' 

Thus in 1 868-69 there was a ‘ k^l ’ ; the famine time of 
1877-78 was only a ‘ kurra.’ 

Heavy rain of general extent is ‘ ’dlamgiri ' or world- 
embracing ; local rain is ‘ m^sladhiir.’ No fall of less than 
two inches in twenty-four hours, brings water to fill the 
tanks ; and it is calculated that of the total rainfall only 
two inches over the whole catchment area, finds its way 
into the tanks. Inquiries made as to the efibet of wells 
in a famine year, though necessarily imperfect, showed that 
in 1868- 69 there were 10,907 wells, of which one-half’ or 
5524, failed outright; 1869 watered half the usual area; 


* Ndri. * lliese small works are 

tailaos I tanks) in miniature 

An earthen embankment is thrown 
across a hollow, with a view to 
elose up the rainwater, w'hich would 
. . . flow off the soil. It is protec- 
ted from the action of the wat<jr by 
a front wall built of stone without 
cement. The waU^r retained by 
these fifild-works has a spread over 
from ten to fifty and somcjtimes to 
one hundred bighds.’ Indian-corn 


is sown in the rear of the fimbank> 
inent, aided by the water, and 
when tlie waller is run off, the 
moistf^ied Iwd is sown with barley 
for a spring <;rop. * Naris are most 
useful works, their cost being 
moderate, rei>airs few, and returns 
very remunerative / — {Sketchy pp, 88- 
89). 

Whiteway's Tfevinion S, i?., $ ai, 
1887. 
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1963, between one-half and one-quarter; and 1551 under 
one quaHer. 

In 1885-86 there were 13,146 wells, of which 3213 were 
out of repair ; representing about one well to 3!^ acres of 
the actually ‘ irrigated ’ area. 

§ 4. Forms of Irrigation. 

The ii’rigatod area is distinguished as (i) tank-land 
watered by flow, or by lift from the tank channels, (2) 
well-land, and (3) ‘ abi,’ — that is to say, land submerged or 
forming the area covered with water within the tank em- 
bankment, which, when the water is run ofl' (or when there 
is no water in the tank), is wholly or partly cultivated. 

The nril cuHitxdion^ besides being in the ‘rear’ of 
tanks, is also mostly situated along the valleys which are 
locally called ‘rel/ 

Lands watered by wells sunk within a certain distance 
from the tank or its channels, have to pay at full ii’ri gated 
ratevS, not at ordinary well-rates, because really they draw 
off the tank-water. 

In Pushkar there is a curious local feature to be noticed ; 
the whole country consists of hillocks of sand with red soil 
between ; this absorbs all the rain that falls, with the result 
that the soil between is moist, and even sugarcane can be 
grown without irrigation. On the sand itself light crops 
of ‘ b&jra ’ (millet) grow without much difficulty. 

§ 5. Dry Gxdtivation. 

The soil is generally light and dry, and therefore there is 
little value attached to soil unprotected by a well or not 
accessible to a tank. A sharer whose fields abut on the 
common land, is always including a piece of such land in it, 
as the season serves ; indeed, by custom (as already noted) 
he can permanently annex a piece for his own, if be 
‘ improves ’ it by consent of the majority of the village 
co-partnei’s. 
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§ 6 . ‘ Hahdra.* 

There is a custom ^ which formerly extended over a large 
area, but is giving way in places. 

‘The custom is this: a sharer or a cultivator takes a 
‘‘plough each year in the halsAra area, for Avhich he pays 
a sum fixed by custom, and ranging from 11 . 2 to R. 7. In 
exchange ho is entitled to sow a certain area, which again 
varies by^ village custom between 6 acres and 28 acres. 
The owner of the “plough*’ settles on the bit he fancies, 
and as long as he uses only one plough (lull) no one inquires 
what ho occupies 

Diy cultivation is usually mere scratching of the soil, 
especially during the rainy season, to raise a crop of 
‘jow^ir’ (great millet, Holcii^ for fodder. In 

halsdra land ‘ til ’ (sesamum, for oil) is generally first sown, 
or perhaps ‘ gram ’ {Civer arietinnm) ; after this the land 
remains as the sharer’s ‘ sdni ’ land, in which he may sow 
jowdr for fodder, and then it is abandoned and another spot 
taken up. The first lies fallow till some one takes a fancy 
to it and cultivates. 


§ 7. Antecedents of the j>vesent Settlement. 

The history of the time of the first Settlement (since 1 850) 
may be passed over. It is a record of struggle with diffi- 
culties owdng to unfavourable seasons. At one time rain 
fell in unseasonable torrents, bursting embankments, breach- 
ing the banks, and causing floods which rotted the crops and 
swept away the soil. At another, drought lasted late into 
the season, cattle died, and revenue could not bo paid. But 
in spite of everything the condition of the country, under 
wise management, slowly improved§ **. In 1868-69 the dis- 

* Thiscuntom was greatly inimical * Hemsion S. 1887, § 31. 

to survey, since the fields are never ^ In i860, Major Lloyd minutely 

fixed ; it also affords great scope insptKiied the district and made a 

for a powerful or rather nnscrupu- complete and interesting report on 

lous man getting more than his due its condition, which fully bears out 
share of land. what is stated above. 
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trict was visited by a famine of exceptional severity and 
duration ^ 

After the famine, which destroyed a large number of the 
cattle, as well as a high percentage of the population, and 
produced a fearful state of indebtedness among the people, 
a revision of Settlement was made. 

The old custom was that biswadari holdings were not 
saleable, so that mortgages are the custom of the country. 
Even now, land is never sold in execution of a decree of 
court. After the famine, the last Settlement operations 
disclosed the fact that the mortgage debts amounted to 
R- 11,55.437^- 

The rcpoi-t of the revised Settlement w^as dated 1^73. 
Of course the village* Setthiment was maintained, but ar- 
rangements have been made which mitigated tlic difficulties 
of the theoretical joint responsibility 'K At this Settlement 


' a goiMl accoiiiit of this in 
tlu* (xasetft er, pp. 90, 91, 

^ GasetteiTf p. 95. 

” On tins Mr. La Touclio 

vvriti'S as follows {Gazettwr, p. 93 : — 

* The villajS<o systoiii of th(‘ North- 
Wosifrii ProviiK*(»s is not solf-aetin^? 
boyond a certain poiiit, and a nioii- 
zawar Sottloinont cannot succood in 
Ajinor-Mei-wjlra. By the U^rin 
• mouzawar ' is meant a Settlement 
where the aasessmeiit is based on 
tim average of good and bad seascnis, 
and where the* principle of joint re- 
sponsibility is enforc4.*d in tliecolh*c- 
tion of the revenue- The seasons 
present too gnuit vicissitudes to 
allow of an equal anmial demand 
being assessed, but this difficulty 
has been partly surmounted in the 
recent revision by the assessment 
of water - rt* venue . . . separately 
from the land-rcw^enue on the uii- 
irrigated aspect. Tlie assessment 
on the dry asp^Hjt includes the full 
assessm€Uit of well land, but in each 
village where the tanks fail to fill, 
the water- re vonu€» will bo remitted 
each year. The principh) of joint 
re>sponsibility lias not been formally 
abolished, for casi^s may arise 
(though tiie cultivated area can- 
not be largely increased in any 
village) in which it would bi 


just to enforce it. One of the 
main objects of the recent S<*ttle- 
jm‘iit, however, has Ins:*!! to reduce 
it t<» a minimum. All well know^n 
and recognized divisions of a village 
have lH>en .allowed to choose a head- 
man, and each cultivator has been 
permitted the option of deciding 
through whieli of tlie headmen he 
wdll pay liis revenm*. Tlie total 
amount payable through each 
‘ piltel ’ has been added up, and a 
list of each headman’s constituents 
giv**n to the headmen, and filed 
with the Settlement rt‘eord. Thus 
in a village paying It. 1000 there 
may be fiv<» patels, two responsible 
for R. 250 each, one for R. 200, one 
for R. 225, and one for R. 75. Under 
tlie old system the tahsildilr de- 
manded the revenue from those 
among the headmen wdiora he con- 
sidered the most substantial in the 
village. Now he can tell exactly 
how much he should collect from 
each piitel ; and if the representa- 
tive of any t/wk or pu/G cannot be 
made to pay, very valid reasons 
indeed should be adduced tiefore 
the represen tativ’e of the other 
divisions of the village are called on 

to make good the deficiency 

No real GtoA's and paiiis exist in 
Ajmer-Mersvara, and for a number 
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each biswdddr or khewatddr had his own revenue-payment 
recorded, so that in reality the defaulting holding can at 
once be traced ; the joint responsibility still remains in the 
background, to be had recourse to only if cii'cumstances 
make it right and proper 


Section III. — Mr. La Touche’s Settlement, 1874. 

§ 1. Its Importance and Main Features^ 

It will be necessary to describe both the Settlement (Mr, 
La Touche’s) of 1874, and the revision made in 1884-87 
under Mr. Wliiteway, for the latter has not superseded the 
records of 1874, nor the assessment in great part, as will 
presently appear. 

As all permanent cultivation is dependent on tanks and 
wells, the classification of soils for the purpose of assess- 
ment has chiefly reference to the indgation. All land bears 
a small primary charge (of which there are only a very few 
differential rates) in its dry aspect (‘ bfeini ’ in revenue 
language, i. e. as cultivated by rainfall only). Where there 
is a permanent well there is a regular ‘ well-irrigated * rate. 

But when the well is within a ceid/ain distance of a tank 
and really derives its water from the tank, the area watered 
is treated as tank-watered land, and at a higher rate, be- 
cause it is the most stable and most valuable. Tank- watered 
land bears the ‘ dry ’ rate, pl^l 8 the rate proper to the kind 
or class of tank available. Consequently, besides the * dry * 
rates of assessment, we find the chief variety in the tank- 


of more or less arbitrary subdivisions 
of land, has boon substituted an 
agglomeration of holdings bound 
together by the fact that the owners 
have selected one of the headmen 
sanctioned for the village, as the 
representative through whom they 
will pay their venue/ 

This illustrates the remark 1 
above made about * bhai^ch^rd/ 
The Ajmer villages are not natur- 
ally bound together by common 
d€»8C0nt or by any principle of joint- 

VOL, 11 . 


foundation, and cannot therefore 
Cixhibit any real divisions or sub- 
divisions acconlingto the main and 
minor branches of a family ; nor 
can there be any natural lien 
whereby one patti is answerable 
for the default of the other. 

* Mr. Whiteway also remarks 
(S. i2., 1887, § 137 }’ ‘Practically 
the bond is so slight that it is 
doubtful if it could ever be en- 
forced.* 


A a 
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watered lands, or in the ‘ * cultivation — a term already 

explained. Thus the following classes of tank-lands were 
established : — 

(1) The tank supplies water for both spring (rabi’) and 

autumn (kharif) harvests: here the tank always 
contains water, and so there is no cultivation. 

(2) The tank gives water enough for one or two water- 

ings for the rabi’ crop, and the land at the bottom 
of the tank becomes culturable late in the season. 

(3) The tank only gives water enough to start the rabi’ 

sowings, and the land consequently emerges early 
in the season. 

(4) Tanks which, when the rainfall has been so favour- 

able that not much water is required from them 
to irrigate kharif crops, have retained water late 
enough to start the rabi^ sowings (after which the 
bed of the tank itself can be sown) 

(5) Tanks which only have scanty water for kharif 

irrigation ; none over for rabi* sowing : the soil at 
the bottom is here not thoroughly moistened, but 
still a rabi’ crop can be sown on it. 

The assessment on tank areas — i. e. land irrigated from 
the tank (by lift or ovei-flow) — is, as just stated, generally 
divided into a charge for water and a rate for the soil in its 
‘ dry aspect.’ The latter is the highest bfir^i or dry rate — 
i. e. for land that is not irrigated. This is always a 
small charge, so that the greater part of the assessment 
is the charge for w^ater. The various forms of tank assess- 
ment I wdll now describe. 

§ a. Assesmient on small Tanks. 

For the small tanks it was decided to lump the water- 
revenue with the dry rate and enter one general rate in the 
khewat, and the landholder engaged to pay the whole. 

* The * kh arif* crops will get No. 4 is the same as No. 3, with the 
water during July, August, Ac. ; exception that No. 4 comes into 
the rabi* sowing begins in Oetol>er. play only occasionally. 
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This is because a small shower fills the tanks for a kh arif 
crop and the water never suffices for the rabi^ irrigation ; 
therefore, ordinarily, the whole assessment (levied in view 
of these conditions) can be paid, w^ithout distinguishing 
between the water-rate and the ‘ dry aspect ' or soil -rate. 
It is, however, for the revenue authorities to determine 
whether the whole amount can be levied in any given year. 

§ 3. Assesi^ments on larger Tanks . — Variahle Assessment. 

Tlie normal plan was adopted in the case of the larger 
tanks, wdiich include a great part of those in Ajmer and 
the ‘ first-class ’ tanks in the Be^war and Todgarh tahsils. 
Under this plan, the water-rate is separated and the sum 
shown against each holding in the khewat, is the ‘ dry ’ 
assessment only. 

The water-assessment is recorded in a lump sum for an 
assumed standard area of tank-cultivation (which is a 
fair average area), and has to be paid in ad<lition to the 
total village soil-assessment. This lump sum is to bo made 
good by distribution over the fields actually irrigated in 
each year, unless its incidcmce on the actually irrigated area 
would produce a rate exceeding a fixed maximum or falling 
below a fixed minimum. Under this system the actual 
payment is calculated out for each harvest. The amount 
has to be paid by rates which (naturally) vary — 

(1) as the area sown under the tank ; 

(2) as there w^as more or less water (when the supply 

ran short) which the field got. 

Crops ripening in the autumn are treated as irrigated, 
whether actually watered or not, because of the pro- 
tection afforded. Crops ripening in the spring will have 
been sown just after the rains (and the season of full tanks), 
and may or may not have had the benefit of subsequent 
waterings until harvest time. It will bo a question of fact, 
whether the tank afforded them much or little help in this 
way. If the tank only gave just enough to start the sow- 
ing^ a hxed rate is recognized for crops that got ‘sowing 

A a 2 
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water * ; if there was a supply for full watering, then the 
full rate will be charged. 

This wall be clear by an example : — 

In the case of the Diw 4 ra tank, there are 244 acres mea- 
sured as ‘ t^l^bi ’ — i. e. as the standard area of tank-irrigated 
land. The water-revenue of the village w’^as assessed at 
R. 1068, being at a rate of R.4-6 per acre ; the standard 
area (244 acres) appeared to represent the full capacity of 
the tank in its present state, and the rate and the resulting 
total assessment seemed fair and reasonable. It was pro- 
vided in the (Engagement, that this sum, R. 1068, should be 
yearly made good by the ii'rigated fields, except when the 
area actually irrigated was so reduced that the rate of inci- 
dence would exceed R. 5 per acre ; in that case, the actually 
irrigated area would be assessed at R.5 and the balance 
remitted. It was provided, further, that when the area 
irrigated was so large that the incidence of the assessed 
w'ater-re venue would fall below R.3-12, the actually irri- 
gated area should be assessed at R.3-12, and the excess 
credited to Government. These maximum and minimum 
rates result in this, that, as long as the irrigated area does 
not fall below 213 acres nor rise above 285, the standard or 
normal sum set down in the records is paid, though the 
water- 7 ’aife varies each year^. 

§ 4. Am Cultivation. 

Land in the bed of large tanks which is submerged by the 
water, and may or may not become exposed and culturable, 
is not assessed, but is liable to a rate of R. 1-4-0 per acre, 
by actual measurement, when a crop is raised. 

Section IV. — The Settlement of 1883-87. 

When Mr. La Touche’s (1874) Settlement was about to 
expire in 1884, the question arose, first, whether any revi- 
* S. 2?., 1875, §§ 260-265. Thus — 

Rev. 

244 acres @ 4-6 (standard) « 1068 

@ 3~ia (minimum) = 1068 
»» @ 5-0 (maximum) = 1065 (i. e. nearest figures). 



PT. II, CH. IV.] 


ADMINISTBATION. 


357 


sion of assessment at all was needed. But the whole subject 
of irrigation and the maintenance of tanks had been consi- 
dered by a committee, and it was decided that some changes 
were necessary ; and also it appeared that a revenue had to 
be fixed for the area of new cultivation that had arisen 
since 1874 \ though it was wisely determined" to assess it 
only on the ‘ dry aspect/ — i. e. as it would paj^ if there were 
no wells, thus encouraging ‘ improvements ’ l>y exempting 
them from contribution to the revenue for the period of the 
new Settlement. 

In a despatch to the Secretary of State (December 19th, 
1882), the Government of India reviewed the position : — 

‘ The temporarily-settled portions (i.e. excluding the chief's 
istimrAH or permanently-settled estates, jagirs, &c.) occupy 
about three-sevenths of the entire area, the revenue being about 
four lakhs of rupees \ The Settlement of 1874 was made at 
very light rates for a term of ten years, with a view to enable 
the province to recover fully from the effects of tlie famine of 
1869. The increase of cultivation had been such that, under 
ordinary Settlement rules, an increase of 20 to 30 2)er cent, 
would have been equitable ; but 1879 had also been a bad 
year, and the Government was unwilling, by anything like a 
radical revision of Settlement, to incur any risk of interrupting 
the growing j>rosperity of the agricultural poi)ulation, which 
we believe to be progressing in comfort and stability.’ 

The instructions for the Settlement briefly wore — 

To impose only a * dry rate ’ on all 7 iew cultivation. The 
dry rates were to be low and to be few in number ; the 
varieties of soil were not great; one or two rates would 
sufldee and probably a single rate in any one village. 

^ In the non -fluctuating villages, over the four laklis of the fornter 
the Settlement Officer did not Settlement. — {Oorcrnmvnt of India 
merely take the area of cultivation Orders on the Settlement 6tli October, 
which he found existing; he took 1887.) 

an average of two good years^ and ^ This includes the pennanently 
one had year's area, and then, if fixed revenue from istimrari estates, 

this exceeded Mr. La Touche’s area The land-revenue from the khdlsa 

of 1874, the exce^ss w'as, of course, i.s, under Mr. La Touche’s Stittle- 

new cultivation and was liable to ment, (without cesses) It. 2,61,557. 

assessment at rates, as exxilained Under Mr. Whiteway’s, it is 

above. The increase on the whole R. 2,98,927. The istimrdri revenue 
Settlement came to K. 2700 annually is about R. 1,26,016. 
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. As regards the old cultivation, that was to be so assessed 
throughout that the ‘ diy rates " were separated from the 
‘ water-assessment ’ (as before). The water-assessment 
would be allowed to be a fixed total or a variable sum, 
according to the system already described. 

But another important step was to be taken. The Go- 
vernment of India Resolution of lath October, 1882, had 
already explained the principles on which it was hoped the 
future revisions of assessment could be undertaken without 
the whole expense (and trouble to the people) of a complete 
re-Settlemcnt operation. And one essential point was to 
classify the area into that which was ‘ secure ’ against 
calamities of season (owing to complete development of cul- 
tivation and means of irrigation), that wdiich was ‘ insecure,* 
and that which w^as liable to fluctuation. 

No part of Ajmer- Merw^ira can be classed as actually 
‘ secure * in the full sense of the term ; but it can bo classed 
into * fluctuating ' and * non-fluctuating *; meaning that the 
latter at a fairly light assessment is able to pay its way in 
all but bad seasons, when exceptional measures of relief will 
be required. The Government orders concluded by sa^dng 
that when the revision was completed, it would be per- 
manent as far as rates are concerned, and that additions 
to the revenue (at any future revision) would accrue only 
on the following grounds : — 

(a) increase of cultivated area (at rates alreaily fixed) ; 

{h) increase of value of produce due to a rise in prices ; 

(r) improvements due to outlay by Govei-nment, 

Thus it will be seen that, except for the assessment of 
new cultivation, and the change by classifying into ‘ fluc- 
tuating ’ and ‘ non-fluctuating * areas, the Settlement of 
1887 leaves Mr. La Touche’s Settlement of 1874-75 un- 
changed. 


§ I. Survey. 

At the present Settlement the new area was all measured 
and the map of the old areas corrected and brought up to 
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date, and arrangements made for maintaining the maps 
correct and for keeping up the statistics of cultivation ami 
ownership correct from year to year. A professional survey 
was made use of for village boundaries and fixing a skeleton 
of triangles, the interior field surveys being made by the 
patwaris. 

For purposes of survey and for keeping up the records, 
the establishment of patwaris was revised and augmented, 
and kaniingos to supervise them reorganized. Tlie Settle- 
ment was sanctioned for twenty years. 

§ 2. Aren, 

The existing Settlement of Ajmer-Merw^ra regards the 
district as consisting of two portions, ‘ non -fluctuating ’ 
and ‘ fluctuating.’ The non-fluctuating portion does not 
quite dispense with a ‘variable’ assessment. For it con- 
sists of villages in which there ai*e good and permanent 
tanks, or ‘rel’ — valleys in which perinanently-yiekling 
wells are sunk ; but it has also tanks which, though per- 
manently-yielding, do not yield always the same quantity ; 
or, in other words, the extent of the advantage varies. Then 
for tank-land, we have the classification — 

(1) Tanks, the supply of which is constant, and which 

pay a fixed revenue (These may be subdivided 
into those repaii*ed and maintained by Govern- 
ment and those maintained by the village com- 
munity under certain rules.) These tanks pay 
either — 

(a) a fixed sum distributed over the holdings ; 

(b) at crop rates according to the area measured up at 

each harvest and assessed at prescribed rates for 
each crop. 

( 2 ) Variable tanks. Here there is a standard area and 

standard revenue ; but the rate paid actually 

' It is meant that, * except in the of long duration, even these 0xed 
worst years, the fix^d villages can villages will need spi^cial measures 
pay the revenue assc^ssed on them. of susi>en8ion and remission.’ 

When calamity is widespread and 
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varies with the water-supply and with the area 
irrigated, in the manner already described in § 3, 
PP- 355-^^ ante. 

§ 3. Fliicttuxting Villages, 

The ‘ fluctuating ’ villages are ‘ well ’ villages, where the 
supply is precarious. There are also fluctuating areas within 
areas which, as a whole, are not fluctuating. Such areas 
are the portions lying in the bed of certain large tanks 
which may be covered with water, and only at times be- 
come culturablc. Such a class needs no special explana- 
tion ; in it, the crop is measured up and charged at rates 
prescribed in the Settlement records. 

It is only in the district of Ajmer that fluctuating vil- 
lages were found ; none were finally adopted in Mervr^ira ; 
of a total of 139 Ajmer villages, 6r were classed as 
fluctuating. 

In Ajmer, writes Mr. Whiteway — 

* the villages are either so situated that the well area is i>ro- 
poriionately large and the supply of water fairly constant in 
the wells, or else the diy area is large and the well area small 
and liable to fluctuations. In the one case the wet area will 
float the diy, in the other case it will not. This distinction 
follows naturally from the fact that when the water-supply is 
plentiful and constant, more wells will be sunk. 

‘ By the arrangement I have proposed, the revenue of the 
village is referred, to a dry rate, which can, at any future time, 
should the rise in prices warrant a change, be raised . . . 
while, whenever at any future time a revision of the revenue 
is decided on, this revision will merely consist in raising the 
standard cultivated area and consequently the standard 
revenue. 

^ The advantages of the system ai’e that Government and 
the landholders will both share the prosperity of good years 
and in the losses of calamitous ones. In bad years the land- 
holder will have to pay a higher revenue rate, it is true, but 
as prices in those years are higher, and the revenue is on the 
cultivation only, this arrangement is but equitable.’ 
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§ 4. Method of Fluctuating Assessment. 

The essential feature of the method adopted in fluctuating 
(or variable) villages ^ is that all classics of land are reduced to 
‘ dry units ’ fixing a standard area of such dr>>^ units beanng a 
certain rate, and charging the actual cultivation of each year so 
that the rate never falls below’^ a certain fninimuni^ nor exceeds 
a fixed maximunu An illustration will make this clear. Thus 
Mr. Whiteway writes : — ‘ Take the ease of village A, in which I 
have determined that the assessable area ordlnarUy under cuUi- 
mtion is — 

Total 
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‘ It will be necessary to reduce this area to a multiple of dry 
units f and this is done simply in the following manner. 

* The ‘^abi ” rate, or K. 1-9 jior acre as calculated for tho stand- 
ard area, is 2J times the dry rate (10 annas), the “tank ” rate 
4i times, and the ‘Svell ” rate 6 times. 

* The above area in tenns of dry units will therefore l>o — 



I>ry 

AcrcM. unit area. 

Bry 

3 24 X 1 — 1 24 

Abi 

40X2|«=:100 

Tank 

8x4|= 36 

Well 

50 X 6 « 300 

^ Total . 560 


•This 560 was called the “standard dry unit area,’’ and when 
multiplied by the dry rate of 10 annas will (of course) give the 
standard revenue of R. 350. 

* Now, this dry unit area (actually cultivated) is liable to 
vary from yeai* to year ; and if the standard dry-unit rate of 1 o 
annas were always applied, even in the case of such variations, 

' Variable as a whole — not merely in a subdivision of the non-fluctu- 

that the tank supply is variable as ating villages already mentioned. 
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the revenue of R. 350 would always be subject to annual in- 
crease and decrease. Between certain limits of cultivation, 
however, the revenue should not vaiy. It is desired that the 
revenue shall, wliile falling with a material decrease, or rising 
with a material increase of cultivation, retain a certain sta- 
bility. To attain this end the dnj rate is allmvcd to vary hctween 
certain limits. We may assume that, in the case of village A, 
these limits are 8j annas and iii annas, — that is, in a good 
year their rate may be allowed to fall to the former, and in a 
bad year to rise to the latter rate witliout affecting the assess- 
ment, whicli wo may further assume to have been based on a 
standard dry-unit of 10 annas. 

‘ Now, the dry rate is, of course, obtained by dividing tlu' 
revenue by the dry-unit area ; and it will be found that the 
number of a(‘res of dry-unit area required thus to produce 1 
annas is 498, and to produce annas is 640 ; in other words 
= annas, and R. ^-48 = 8^ annas. The limits then 
within whicli the diy-unit area is allowed to vary above and 
below the standard dry-unit area (560 acres), witliout affecting 
the assessment, ar<^ 640 acres and 498 acres. 

‘ Now, turn to the eases where the limits are exceeded. As- 
sume that in any given year the areas are — 


Dry 

Acrt‘rt. Unit area. 

199 X I » 199 

Ahi 

30 X 2] = 75 

Tank 

8x4]— 36 

Well 

60 X 6 = 360 

* The rate found by an 

I>ry-unit art*a 670 

assessment of R. 350 on this area 

would be g annas. 

111 this case the rate of 84 annas 

must be applied, giving a 

revenue of 670 = 11. 366-6, or 

R. 16-6 more than the standard revenue, wliich excess will be 

credited to Government. 

‘ Assume the ease of another year in which the areas of thi>s 

same village are — 

Dry 

Acres. Unit area. 

103 X I ~ 103 

Abi 

40 X 3 | ™ 100 

Tank 

4X4|= 18 

Well 

40 X 6 e= 340 


Dry-unit area 460 
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‘ The rate given by an ass€i>ssinent of R. 350 on this would 
be annaa In thi.s year the maximum rate of iii 

annas must be applied, giving a revenue of R, 323-7, or K. 26-9 
less than the standard revenue, which must be rismitte<l. 

§ 5. Farther Provinuni for Fuurififdve Coftiniify, 

The principle thus explained will suffice for any ordinary 
‘ changes and chances ’ of season. But there may bo cases 
of such total failure that even the ruhiuntinh would press 
hardly. Mr. White way therefore adds : — 

* . . . Further provision must bo made for yo:ii*8 in which, 
from any general fail lire of rain, the crops in dry lands are far 

below the average In the case of a calamity of a general 

and widesi»read charaebu*, I propose that the Commissioner 
should have summary power to declare, for i-easons to he rc^- 
corded, that in any particular year th<^ crops grown in dry 
lands in all varial)le [lluctunting| villagt^s are eitluu* ** nothing” 
or ‘‘ one-quarter” or ‘^onedialf.” In such cases I piopt>so that 
the value of the irrigated area should remain unchangtHl, hut 
that of the dry lands every four acres should, if the crop were 
declared to be a half-crop, count as two, and if one <|uarter as 
one, and if nil as nothing. 

‘ Thus, if in any year the crop-bearing a»-ea of the villager A 



AtMOH. Unit- anvi. 

Dry 

80 X I 80 

Abi 

40xaJ *=^100 

Tank 

ox 4 i 

Well 

30 X 6 *5= 1 80 


Total ilry-uiiit art;a 360 


and the Commissioner decided that, by reason of a wide- 
spread and general failure of rain, the dry crop of the <listrict 
could only bo considered a quarter one, the areas for assess- 
ment would be — 


Dry 

T X I 

SK 20 

Abi 

40X12J 

a« 100 

Tank 

ox4| 

« 0 

Well 

30 X 6 

as 180 


Total dry- unit area 


300 
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‘ The a-ssessment will then be made under the rule already 
given, — i.e. the maximum rate of iiri would l>e applied 

to {only) 300 acres, 

‘To simplify the x>rocedure in the variable villages, I pro- 
pose to reduce all the rates to even multiples of the diy 
rate' ’ 


§ 6 . Advantages of the System, 

‘ There are certain objects to be gained by fixing a maximum 
and a minimum rate. The spread of cultivation is encouraged, as 
such spread lowers the rate of assessment ; again, the careless 
scratching of land over considerable areas, which is the oppro- 
brium of Ajmer husbandry, is discouraged. Again, by making 
the rate variable, there is a certain check on the concealment of 
cultivation, and it tends to weld the body of cultivators into a 
community whose interest it is that all fields sown shall be 
recorded and assessed yearly. Again, tlie margin which the 
cultivator has to spare is reduced or raised out of j^roportion to 
the reduction or rise of the cultivated area, — that is, his power 
of paying rovonuo is to be gauged by the amount of saleable or 
surplus produce at his disposal, rather than by the total produce 
of his fields. Assume the case of a village whose community 
requires for its food and expenses the prt>duce, in an ordinary 
year, of 100 acres at five maunds the acre, or 500 inaunds ; and 
that the standard area of the village at Settlement was 150 
acres ; leaving fifty acres (at five maunds tlie acre) to pay the 
revenue fixed at K. 250, Say tliat in any year the cultivated 
area fell to 120 acres ; tliis leaves only the produce of twenty 
acres or 100 maunds to pay the revenue of K. 250, and it is further 
probable that the same bad season whicdi induced a reduction 
in area would also be likely to diminish the outturn. There 
w^ould be something less than forty maunds to pay a revenue of 
R. 250. This it could liardly do even at famine prices. Where 
the cultivation rises, the whole produce of every acre is avail- 
able for sale, and the whole village can afford to pay the 
higher revenue. As the cultivatoi’s have been saved borrow- 
ing Jit high interest in bad yejirs by the reduction of their 
revenue, so it is fair tliat it should be increased to recoup 
Government when they can best afford to pay. Thus if, in the 

* The actual rates would not ever times the dry rate, but always 2, 
be (as in the examples given) 2], 2^ 3, 4 &e. times in round numbers. 
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village instanced above, the culth^tion rises to 200 acres, there 
is the produce (presumably up to or over the averagtd of 100 
acres at five maunds the acre, from which to pay the revenue, 
— that is, 500 maunds which, at only twenty seers for the 
rupee, gives R. 250/ 

§ 7. Formed p^^ovision for the division of the yeeir 
into Harvests, 

‘ The main difficulty in the assessment of the villages under 
this system is that, though the revenue is fixed for the whole 
year, the assessment is made for each han^i^st. This is a point 
which requires the judgment of the a>ssossing officer. Ho has 
the rough guide of the former instalments to help him, but ho 
must, in making the assessment for the autumn harvest, de- 
pend greatly on his knowledge of the prospects of the spring 
crop (which will then be sown).’ 

The rules framed by the Settlement Officer, therefore, 
prescribed : — 

13. The rate for the autumn haivest will bo struck on the 
completion of the records for the harvest, at a time when the 
prospects of the ensuing spring harvest are fairly well known. 

‘The rate to be taken will dej)end partly on the area under 
crops in the autumn harvest, and partly on the ijrospocts of 
ensuing sj)ring croj>, and wdll (subject to tlie maximum and 
minimum already given) be so fixed, that the revenue of the 
whole year may be collected in full without loss or balance. 

‘ 14. The rate for the spring crops shall (subject to the rule 
of maximum and minimum already given) be found by divid- 
ing the balance of the assessment of the year not assessed in 
the autumn harvests by the conventional area of the sx^ring 
harvest found by the rules already given, 

‘ 15. The assessment of these villages shall l>e made under 
the superintendence and by the orders of the Assistant Com- 
missioner. 

‘ 16. When the rate for the harvest for the village has been 
settled, the revenue of each sharer shall be fixed by multiply- 
ing the rate by the area of his cultivation as shown in the 
IdiataunV 
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Section V. — Revenue Officers and their 
Business. 

§ I. Revenue Offi^cials. 

Tlie Revenue officials have already been sufficiently in- 
dicated in the preceding pages. The Chief Commissioner 
is at the head, and there is the Commissioner, with the two 
Assistant Coininissioners of Ajmer and Merwdra. These 
latter are the chief executive Revenue Officers of the dis- 
trict, having powers of a Collector. Under them is an 
Extra Assistant Commissioner specially charged with the 
working of the variable assessments and the supervision of 
the patwiiris and (k^niingo) supervisors. 

§ a. Village Headmen, 

A few words may be necessary about the village head- 
man. The system of ‘p^itels/ who were purely hereditary, 
was not found convenient. Thej^ multiply by descent, and 
are rennmerated by the village community It was found 
that to do the duties of a modern Settlement it was neces- 
sary to have headmen who should ‘look to Government 
and not to the village for their position.’ Hence the object 
has been to appoint for each village one, or, if necessary, 
more than one, ‘ larnbardfix ’ paid by Government by an 
allowance representing 5 per cent, on the revenue. The 
change was made gradually, and, of course, the selection of 
lambai*d^rs is made out of the old pdtel family, when there 
is a man efficient and fit. 

The former Settlement further appointed ‘ zailddrs,’ a sort 
of superior headmen, over circles, to whom orders could be 
communicated without summoning a number of separate 
village headmen. The system (though there was some 
difference of opinion) did not work well, and the office was 
abolished with its attendant expense. 

The community paid one-fourth of his own land virtually free of 
of the patel’s revenue^ for him, — revenue, 
i.e, allowed him to hold one-fourth 
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§ 3 . Revenue Bns^iness and Procedure, 

The revenue business and procedure docs not call for any 
special notice. Part VI of the Regulation contains the 
details of it. It is noticeable, however, that when matters 
are submitted to arbitration, an appeal lies against the 
decision. 

The process for realizing arrears of land revenue is not 
dissimilar to that under any ordinar}^ Upper Indian Revenue 
law ; arrest, imprisonment, attachment, and sale of move- 
able property, attachment of the estate, transfer to a solvent 
‘ shareholder,’ and sequestration of the estate for a period — 
these are the processes as elsewhere. If all these fail, other 
immoveable property may, under special sanction, be sold, 
but not the land itself on which the arrear has accrued. 

Headmen who have paid up in the first instance, may 
realize the revenue from the co-sharers by a suit, in which 
they may join as many of the sharers as are indebted for 
the same instalment. Iliere is no power of distraint with- Itog. ii of 
out a suit. 

Consequent on the last Settlement, a revision of the rules 
of practice has been undertaken under the usual heads of 
collection of land-revenue, — tahsil accounts, mutations of 
names, partitions, and rules for supervisors (kAnfingos), 
patw^ris, and headmen. There is nothing that calls for 
special notice ^ 


^ It is perhaps to bo rogrotted that rules for k*«eping up (and making 
a proposal to onforco the kcf‘ping of in some eases) Ixmiirlnry and survey 
village grazing restjrvos by rules, marks which s(‘c.tion 106 of the 
has been abandoned ; it is not Regulation docm not provide for 

possible to enter into the pros and sufficiently ; but this was also 

com of the case in this place. There abandoned, 
was also a proposal to improve the 
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CHAPTER I. 

THE OliD SETTLEMENTS. 


Sbctton I, — General View of the Territories 

COMPOSINO THE CENTRAL PROVINCES. 

An account has already been given of the origin of the 
Central Provinces — as a British Administrative Division ; 
here we have only to recapitulate those features which 
distinguish the districts from other provinces and prepare 
the way for an examination of the local Settlement system 
(known in official literature as the MalguzXri Settlement), 
imd fcHT A study of the new system of revenue-assessment 
(1889), which is here distinctive as well as novel and in- 
Jerea^g 

. We kave, in the Central Provinces, no homogeneous 
country which has geQerally the same features throughout. 

^ Xa writing fa Mr. J. B. Fusauen* Coimnwibner of 

account of thoff I ii4^ S^Mttletneaits. Tiuf fietion then 

little zhore to than follcw an . pr<^enaion to driginalitr. 

exoillent note 
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Mr. Fuller is fully justified in saying that when the * Central 
Provinces" was constituted a separate administration in 
1861^-62, ‘a veritable territorial puzzle was pieced together, 
and tracts were united which differed widely from each 
other in circumstances, people, and language.* One of the 
few features which the bulk of the districts possess in com- 
mon, is the fact that they passed under ‘the Martith^ 
plough * — tile iron share of that relentless and greedy rule 
having left its max*k almost every wlierc ; old rights were 
ignored, old diflerences levelled ilowii under the uniform 
pressure of the revenue-demand, and new men were put over 
the villages, with such powers as, in the end, were thought 
to represent, or amount to, a landlord right. 

The Isagpur kingdom was held by mi^nibers of the great 
ilaratha confederacy, represented l»y the Bhoiisla family; 
it was of no long duration, but it did its work of levelling 
pretty tl 1 oro 1 1 ghly . 

Previous to the Maintli^ com|ue.st, another poi'tion of the 
province, n^preseiitod l>y Niinar and part of liushang^b^d, 
had boon included in one of tlie Muhamniatlan Daklian 
kingdoms, and therefore had conserved some of those marks 
of antiejuity which the Dakhan king<](>ms, under the wise 
Settlements of Malik "Ainbar, were careful to maintain. 
Here also survive the hereditary land ollicials and their 
‘ watan ’ or oflicifil ]andholding.s. This form of reinunora- 
tion, I have elsewhere suggested, may be tractnl to the 
Hravidian system, 'whicli was here in full foJ'ce in olden 
times, 

Tlie northern portion of the Central Provinces }»ad ahini- 
ties with Bundelkhand, and had l^een the scone of Rftjpul 
Conquest, and exhibits at any rate traces of the ‘ landlord * 
village communities which usually arise out of such con- 
quests. ‘ Chhattfsgarli ’ also {the country of the thirty-six 
forts or houses, comprising the districts of Ibiipur and 
Biliispur) formed the kingdom of the HaihailKlfisi Ktlj- 
puts and Sambalpur was a Hindu kingdom, also of 


^ They were, however, probably not an Aryan but a mixed race. 
VOL. II. B b 
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Rajputs, but of Uriya Rajputs, whose origin was said to 
bo near Mainpiiri, in the North Western Provinces. 

The remaining districts had been the site of G<md king- 
doms, and this fact gives them a special interest in the eyes 
of the student of land-tenures. I have already noticed the 
leading filatures of tlie village association as far as they are 
known to us. The Gond system, however, readily admitted 
of amalgamation with the Aryan ; and the Central Indian 
kingdoms became Hinduized, and adopted (if, indeed, 
they di<l not originally possess) many h^atures identical 
with the Hindu Rajas’ dominion. There wore (jiKwi- 
feiulal chiefs, iln^ relics of whose domains still survive iii 
the Zamindaris (so called) and otlier estates which are to 
be hmnd to the east of tlio Chliattisgnrli tract, ami again 
more large ! y in tlio west, north-wi st, and south-west of the 
province. Imli^ed a glance at the map prefixed to this 
chapter will show what a large pi*oportion of tlie province 
is luvld l>y cstate-ludders, who wlieiher called - Zauiindars’ or 
‘ jagirdars,' or any other com]»ai*alively modern revenue title, 
owe their position not to any definite grant, but to pre- 
scription, as survivals ol'llie old Gond kingdoms and feudal 
estates. 

For the purposes of the general revenue liistory of the 
province, I sljall follow 31 r. Fuller in dividing the country 
into — 

(A) Tlio old ‘ Sagar and Narbcxda ’ territoiy, wliich com- 
prisiNS the districts of Sagar and Djimoh (on the 
plateau of the Vindhyan hills), Jabalpur \ Clau- 
dia, Sconi, Narsinghpur, Hushangabiid, and Betul. 

(£) The ‘Nagpur country,' consisting of tlie Chhind- 
wara, Nagpur, Wardlia, IJiandara, ChamM, and 
Rfilaghat districts. The Satpura hill range sepa- 
rates this group (as the name Balaghat helps to 
indicate) from the Nfigjnir plain on the south and 
the Cliliattlsgarh plain on the east. 

‘ The Bijeragogarli pargaria of added later, being confiscated afti r 
the district i^nortli east corner) >vas the Mutiny ^1857). 
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(C) The ^ Chhattisgarh ' country (i.e. the I\/upiir aiul 
Ihlaspur districts). 

( 7 >) The Sarnbalpur country, watered by the MahAnadi, 
a hilly and jungly- couutr\- still further east, once 
attnelied to the Chutiva Nagpur or South 
Frontier Agency of Fengal. 

(/vb The Niinar district, at the e\tr(‘iue western coriKvr 
of the province between the Narbada and Tapti 
rivers, and having alfinities with Kluindesh be- 
yond. 

(F) T 0 this list must be a<hled a slip of Uoritory tla^ 
extreme south along the Oodfivari river, touching 
on the Madras Presidcuicy. This was hu'merly 
called the ' Fj>per (iodfivari ’ district, and is now 
thi^ Sironcha. tahsil (or revenue sululivision) of the 
C'hfinda district. 

AV e have here a suniciently diversified th(*atre, ])oth his- 
torically and geograjihically. Muhamnuulan rule and 
Maratha con<iue.st, tlu* institutions of ancient (huclwana, 
and those of Nurihern as well as Orissa lbij])uts, have all 
contribut(Ml something to the i)roduction of the i»resent con- 
tlition of things. 

In respect of climate, tlie Central Pro\ inces generally (U ijoy 
a securer rainfall tlian many other parts of India. L rigaiion 
is, however, generally i^ sojted to, and is derived (i) from 
tanks 5j>.nd pomls •, (2) mllas or streams ; ( 5) ar tificial chan- 
nels ; aiul (4) wells. 

Tanks are oft(*n largo areas of local de])r(‘ssion in 
which water can bo retaimsl by suitable em])ankments 
called bandliiya (H.) and gatha (M.) h lk>nds are smaller 
reservoirs suitable for iiTigating single hoMings. In 
Cheiuda, Dhandara, and HambaJpur, wdiere rice aird sugar- 
cane abound, this form of irrigation is largely rosfuted to. 
From streams or nrllas (which have wattu' iii the rains) 
water is obtained by tire ‘ dla hkuli ’ or lift at the end of 

^ I may ivmind tJjo reader once dialect. ; IT. ■— Ilimij, M. — Mar- 
more tiiat the lettera indicate the atlii, P. ~ Per.sian, and wo on, 

B b a 
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a lever. Sometimes a well is excavated in the bed of 
a stream, just under the bank, and a staging is erected over 
the Avell, so tliat water is di*awn up by a bucket. In some 
cases tlie well is securely roofed over before the rains, so 
tiiat when the stream is in flood, the shaft may not l)e 
injui ed. Artificial channels (called tar) are used in Chhattis- 
garh ; a stiearn is dammed uj). and small livulets for irriga- 
tion are taken (df from the dam. Wells are either permanent, 
or (in favourable places) temporary or ‘ kachcha,' i. e. mere 
holes in the ground from which water is raised ])y lever- 
lift b 


(A) The Sagar-Narbada Territory. 

§ I. U)Hler Ride. 

Excluding a nuinber of smaller tracts, first made over for 
manag<.‘ment by Sindhia and afterwards ceded in full, and 
other tracts ac(|uired by (‘xchange, transfer, or confiscation 
at the Mutiny (1820 -1860) the bulk of ilie terj*itory became 
L'ritish in i8j8, partly by treaty with the Peshwfi, chiefly 
by cession from the Ilhohsla king (Appaji). Some idea of 
the pressure of the Maratlia revtmue-system may bo formed 
from the fact tliat the revenue was run up to about sixty 
lakhs of our money ", a sum only two lakhs short of the pre- 
sent revenue of the entire Central rrovmcc‘s (which includes 
a good deal besides the Bhonsla kingdom). ‘ This,’ says 
Mr. Fuller, ‘could only have been possilde under a system 
of rack-renting ])ure and simple, under whicli any rights 
Avliich stood in the way of the State exchecj^uer were swept 
aside.’ 

The system which the British Government found in 
operation in the tract we are now considering, was one of 
farming to m^lguzars ; and whatever rights the patels of 
villages once had, were almost entirely destroyed. ‘ The 

' See a good account in the article gaoh treaty of 1803 had given up 
* Central Provinces* in the Iwpmal Berar to the Nizam) and Katak 
Qaseitevr. the British). 

* That is, in 18 r 8, after the Deo- 
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revenue syistem of tbo Maratlias was to keep as many 
villages as possible iukUt niaiiagement of Government 
officials (kluilfc^a) collecting direct from the cultivati>rs. 
Leases were, however, frequently given for short terms — 
from one to tliree years. The terms . . • left but a very 
small margin of profit to the lessees, s(>ldom more tlian 
one-tenth of the ivutiil assets, and very olten the demand 
exceeded the estimated assets of the village h’ 

In Narsinghpur, it is stated-, ‘when extortion by main 
force failed, other devices were not wanting. IVitels W(‘i*c‘ 
tempted l»y titles and dresses of honour to bid against each 
other, and wt‘re alternately coaxed ami s(piee/.ed till tliey 
had notliing left to make tlunn worth attention.’ 

In Hushangfibfid the position of a ma!gu//tr was one 
which conferred no rights ami had no stahility. WhetluT 
under the Lhohslas in Ilushangahdd or under Sindliia in 
the Ilarda pargana, when the ’amil (revcnuo-offic('r) made 
Ids yearly Settloim:*nts, there was no reason whatever why 
ho sliouM make it for any given village with the same man 
with whom he made it last year. The j>atel had not only 
‘no legal riglit of renewal, but the custom of rc'iu^wing the 
lease was not even sufficiently prevalent or universal t<» 
create a 7?/. os/ right or t(i enlist public opinion strongly on 
the sitle of renewal.’ In Letul, ‘ the old pfibds had to mak(^ 
way for a race of speculating farmers, who agree<l to any 
conditions in the hopes of securing a footing in the village 
fur better times to come.’ 

Under such a system, tenants or cultivators had no secure 
rights. Old or new, they had to make their terms, or (?]se 
give x>lace to some one wlio would make the attempt. Of 
course the more substantial held on from father to son, with 
that strong attacliinent to land which is cv(*.ry where to b<i 
found ; but no right of holding on terms indejiendent of th<! 
will of the revenue-manager, seems to liave accrued from 
such continuous |>osBession 

* This is from the S. R. of Damoh an acre — oiie-t( ntli of the income. 
District, § 50. The lessee's prolit S’, iv., § 46. 

was called ^ dupdsi * (corruption of S, JL, pp. 39, 150. 

do-biswaj, i. o. two-twentieths of * See Betul S. E., § 102. 
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§ 2 . Early Ma nagement under Briiitth It ale. 

Before tlie first Regular Settleinonts (now expired or 
expiring) wore made, there was the usual preliminary period 
of t(‘ntativo methods, always more or less unsuccessful. 
The fatal mistake was to suppose that peace and security 
would enahle the x>e^)ple to pay the same revenue as tlie 
native rulers — with all tludr skill in s<jueezing up to the 
last j)oint, and then leaving just enough for tlieir culti- 
vators to live on — could extract. 

In the course of twenty years the initial revenue of 2HI 
laklis diminished to 24 lakhs h Tlie revenue of the tract is 
at the |)resent moment only 23 1 lakhs. 

On the expiry of tliis tentative x^eriod. the districts were 
insx)ected by Mr. R. Merlins Bird, and a twtuity years’ 
Settlement made at reduced rates with iho x>atels, nothing 
being said about x>roj)rietary right; tin* jaitels were allowed 
to make their own arrangements with the raiyats, but were 
to x>H*pare y early ‘jamabandi’ or rent-rolls of what each 
w'as to i>ay for the year — beyond wdiicli no demand shouLl 
1)0 enforced. 

Tliis twenty years’ Settlement was made between i<S3;> 
and 183S. The rates (based on tlio then usual xierccntago 
of 66 x)^'^’ cent, of the assets) were too high, and the assess- 
ments had in several eases to be reduced, esxiecially in 
Sagar, Damoh, and Seoni. 

Mr. Fuller writes — 


‘ Perhaps the most imx'<>ib"uit x^^diit in tlu^ system of the 
twenty years’ Settlement was the crystallization of the iiolicy 
of interference between rai3'at and patel. In ri'ceininending 
non-interference with rents. Mr. Bird certainl^^ did not moan 
that the xu'ohibitiou should extend to the x>idel, and vet this 
was tlio result of the Sagar and Narbada Rent Rules 
2>ur S. Jt,, section 46). The Ilushangabad Settlement olfieer 


‘ A dfn'liiit' in prices iin<l 

the et'ssation of local <'Xj>en<liture 
whon the Mjn'atlia armies >ven? dis- 
banded, ^v^‘re ainoniyj the causes 
Which led to this. But, ns Mr. 
Fuller adds, a j;^reat rt asou wastliat 


wliile W(' kej>t up tlie hi^li demand 
from the jmtels, we did not permit 
them tli<' iiocessary i'M)wer of press- 
ing the raij'ats, wdiich was the only 
w'ay ill which they could answer to 
the demand. 
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writes that, although after tlio twenty years' Settlement our 
relations with tlie raiyats c‘liange<l our system, tlie practice 
altered slowly; and ‘‘although the malguzar was formally de- 
clared to be entitled i<* sue a ttmant ft»r increasi^ of rent, tlnuo 
appt'urs not to liave In'cii a single suit of the kind (*ver brought, 
except lor incrt‘aso }»rojH>rtionate ix* iner<'ast*d cultivati<m and 
in another place he alludes to “the law of the territories, 
wliicJi prevtuited a inalguzar from ousting evtui a new Uuiant, 
♦^xce}>t by I’ogular suit, and pi't‘S(‘ribiMl no means for I'aising the 
rent ol an old one. ^ Thi*ri‘ iwsulttMl from tliis, of (*ours<\ great 
inequality in imlividual nuits ; and an impression grew uj> 
among tlu^ raiyats tliat their rcuds wore unaltei-abh‘, exce[>t by 
Government order — an impression wliich ollere<l very gri‘at 
obstacb'S to the readjust nuuit of nuds during the making of 
tlie Settleimmts now curnmt.' 

\Vh(*n this Settlement expired, a formal ]>roelamation was 
issued in Juno 1854, and preparations were made for a new 
‘regular’ Settlement, under which pnt/trivJuru I'iijhts 'irctr 
lit he glveii to the jMel (or malguzar, whichever was in 
possession). 


(B) Tho Nagpur Country. 

§ I. Tltc Moratha ^S//steni. 

These districts caino under management in 1818. owing 
to the Bbohsla king's minority, and so remained till 1830; 
l)ut in 1834, when the king die<l without heirs, tlii^y again 
returned as permanent additions, }}y esclieat, to British 
territory. Sir 11 . «Jenkins was llosident at llu^ (.ourt of 
Nagpur, and in 1822 he prepared a report whicdi gives 
a complete and interesting account of the condition of the 
districts when their management was assumed. 

The Maratha rulers, as usual, niadc annual Settlements, 
such as those already described. The pargana officer (called 
kamilvisdar) made a total assessment for the pargana, which 
was distributed over the villages in consultation with the 
ptitels. But a very curious system prevailed in the matter 
of the amount of the assessment. The revenue was not 
fixed till the character of the season became pretty well 
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known. As the patels thus engaged for an unknown sum, 
they resorted to a device for distributing the burden on the 
rai^ats according to capal>ility, by establishing a system of 
a }urpa votive vuluef^ for the lands in the village. First, how- 
ever, an area of j^oor land, called the ‘ thok ’ fields, was 
deducted ; these were too poor to be taken on anything but 
a small fixed money rent. Jlut tlie better lands were called 
the ‘ chal ’ lamls, and each field was given a value, •which 
was not a positive assessment, but represented its value in 
comparison with other ‘dial’ fields. This value was called 
its ‘ ain/ and was expre.ssed in fractions of a rupee — annas, 
pies, and cowries (kauri) — e. g. if one field was rated at 
twelve i*)ies and another at six pies, the former would pay 
double the lait(‘r, whatever the actual rate of the ass<\ssmeTit 
was. The crmlity of the system consisted in the fact that 
the ‘ahi ’ was not fixed on a real and jiermamuxt difference 
of ^deld power, but might be altered from year to year. 
When the re\ (uiue was given out, tlie amount realizable from 
the ‘tliok’ fi<;lds was first <leducte<P, and then the balance 
was distributed according to the ‘ ain,’ and a yearly roll was 
pr(‘pared called dagwari ’ (like the ‘ jamabandi ' of modern 
times), and showing tlu* ‘ dhara/ or rate, at which the field 
w^as assessed accor<ling to its relative (ain) value. 

Sir II. Jenkins fuither notes - showing how completely 
tlu! right of the permanent village cultivator had been 
levelled down and destroyed — that ‘ none of tliem [the 
cultivators] are entitled to cultivate the same fields in 
])erpetuity, nor is it the practice to grant leases to them 
for more than one year.’ 


§ 2. Early Brltli^h Management. 

The British management during the K^ja’s minority may 
be passed over ; it consisted chiefly in sul>stituting triennial 
for annual Settlements, and so far affording relief; but other- 
wise the native sy stem was in substance unchanged. The 

^ L;m<lis that woro ‘ thok ’ <aio the * olial ’ always formed the 
year mii^ht. if they improvtal, ho- greator portion uf the village, 
come ‘ chal ’ the next, and vice wrad ; 
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raiyats 'vvero, however, protected against arbitrary inter- 
ference on the part of the pal^els. Fj‘om 1 830 to 1 854 the 
native rule was resumed. ‘ The policy of thi‘ period of 
British inanagement was adhered to, but without tlu^ 
watchfulness whieli made it work satisfactorily, and the 
result was a considerable decrease in the revcuiue.* After 
the escheat in 1 854. summary Settleiiu*nts were maile, and 
the raiyats were protected against any enhancement of tludr 
rents. In June i860, orders were issued for a regular 
Settlement, ^>>*(ji^)rvVAn7/ riijhts (here also) confer red 

on the j Hi tel 6 a nd mdlguzdo^s. 


(C) ChhattiBgarh. 

§ I. U mler Natice Jlnlr, 

These two districts (Raipur and Rilaspur) below the 
Satpura Ghats. w«.u*o acejuired ami held in tlui same way as 
the last described territoiy, — i. o. they werc^ under Ih itish 
manag(‘Tnent b(;tween i8i8 and 1830, reverted tlien to 
nativci rule, and escheated in 1854. 

These districts owe certain peculiarities to the fact that 
l>efore Marfitlui times tiny had been rule<l by" a dynasty of 
the Haihaibaiisi clan, probably for a period of a thousand 
years. We may safely assume that the ‘ K/ijput ’ rule was 
moderate: the king (as usual) took his rc^vcuiue from his 
roy^al demesne, and the chiefs from their estates. Rut, at 
the time when Rritish management began, th(^ Ararath^s 
had been in power for about sixty years, and the later 
years are said to have presen te<l ‘ an uniform scene of 
plundei* and oppression, uninfluencc<l by any consideration 
but that of collecting, by whatever m(?ans, the largest 
amount possible.’ The system was similar to that of 
Nagpur, except that in Olihattisgarh the cultivator held 
fields according to a relative value or ‘ ain ’ put on him 
personally, according to the nntnher of idoaghH he had. 
Each rai^'at paid the sum or multiple or fraction of the sum, 
fixed as the value of one plough in his village for the year. 
In Nagpur, he paid according to the ‘ain’ of his fields, 
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and inequality in assessment was corrected l)y raising or 
lowering the of the field. In Clihattisgarh it was 

corrected by increasing or diminishing the area of th(‘ 
holdings. The village was divided into as many [dots of 
similar land as there were plouglis entered in the assess- 
ment list ; and the plots w(‘re distribut(*d among the raiyats 
in aceordjince with tlie number of ploughs for whicli each 
was resj)onsib]e. d'he country is undulating, and there is 
a conshJerable div<‘i*sity of soils ; in most villages at least 
four kinds are recognize<l. l^iach ])lough-plot was tlierefore 
made to include samples f>f each kind in proper proportion ; 
and henct^ it consisic^d, not of a compact block, but of small, 
oftiui tiny, i)lots scaitered about. To secure the o]>eration 
of the sysbun, tl»e village? was first divid<^d into h)ts, called 
‘muni/ of ecjVial value; and each ‘ moni ' was subdivided 
into ‘ ploughs/ the mora being work C‘d by a grou[) of fellow 
cast omen as far as possible. In order fuither to ensure 
ecjuality, tlu'n? was a p<‘riodical redistribution, calk'd 
‘ lakbii-battii/ wdn’ch has not yet wholly disap])eared b If 
cultivation inei*t?ased, or the nuin1>er of ludilms of a lot, so 
fhat the revenue res})onsil)ility lu'caim? une(jual]y <lis- 
tribiited, the headman (patel or gaoiitiya) assemble* 1 the 
jK'ople and made a redistribution 

t/oJonel Agnew, whoso name is still gratefully reinem- 
bi'red, was the tirst British Sux>erintendent. and had 
maintained the native system, merely freeing it from 
abus<?s, and insisting that the pabds should nut exact more 
than w^as set down in tVie distribution list sanctioned })y the 
Superintendent. t)ii the lapse, in iiS54, triennial Settle- 
ments were rosiuted to, till the regular Settlement, in 1862. 
The revenue continued to increase. 


' Tins is an oxiu'odiiiLily curious 
tact ; here the inotliod atloptctl t<» 
ensuro rcvciinc - paynu'iit is ninch 
the same as tliat followed l>y the 
eld * ivpublicaii ’ tribes when they 
adopted the hhaiachiira allotment 
of village lands, or tin' higliadiini 
.system as it is otherwise ealled. 

“ Here note the principle of ex- 


change which wi^ shall agaii notio 
among tlu‘ tril»es occupyii g Ian 
on the nortli-w<‘stern fro i tier rf 
the Panjilh. It is a rem irkald 
fact that, in Ixdh instaiic ‘S, tl 
plan is not <d>served in tl: 
coIi»nies or settlements, hut i 
comparatively late times. 
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(D) Sambalpur. 

To the extreme west of C^hhattisgarli is the district of 
Sambalpur, having atlinitios with the Orissa States ; it is a 
jungle country, and had also been under a Ifindu dynasty of 
a ditierent rac(^ from the preceding. 

It is a rice country ; only hero rice is f where- 
as in Chhattisgarh it is sown biomlrttst. The cultivated 
part is everywhere is(dat(sb surrounde<l by jungle-clad hills. 
Tlie ^^arath^is took the district in *797; but, by British 
intervention, it was restored to the old dynasty in i Si 7, and 
so continued till it escheat(*d to the British ]K>wer in 1 S49. 
The Baja regarded the village lu'adinen (( {aohtiyas) as 
^ thekadsirs,’ or mere lessee's for rovenin^ purposes, llere 
tlie systtin was a p(‘riodical lease, at a tixc'd amount, 
which waSs however, indirectly raisetl l>y the levy of a tine 
or na/arana at each renewal. The incr<‘asi'. was |)ai'ily 
recoveriMl from the raiyats, by raising tlu'i]- ituit or pay- 
ment, but was mostly paid ]»y tbe lieadnian, whoso ‘sir’ 
(locally called ‘ bhogni ') bolding was left out of count in 
distrilniting the ordinary rc* venue-assessment over the 
village lands. 

The land was valued on a plan njsembJing the Nagpur 
system, ]>y a relative value, or ‘ katbdral ’ ; tln^ liolding was 
reckoii(‘d in size accor<ling to tln‘ quantity of sofsl which it 
took to s(jw it, that being the only known iiu^thod of calcu- 
lating ai'ca. The ‘ end tanked rice cultivation 'was (in caily 
times) alone ass(‘ssed : ‘at,’ or uncultivabMl diy^ cullivation, 
was not reckoned k This valuation, however, was notannu- 
ally ^'aried as in the Nbigpur country. Mr. Fuller attriluites 
the difference to the incidence of the assessments. ‘ In tlie 
Nagpur country^ the? assessment w^as so lujavy as to be 
unrealizable unle.ss every man paid liis full share, where‘as 


^ In V4»l. Ill it will he founU 
tluit tit is was t lK-! ntethetl on llie 
west coast of {South Iit<lia. There 
also, c>nly rice cultivation was 
reckoned, casual dry cultivation 
being regarded as a sup]>Ieinentary 
matter not to bf* counted on, Lund 


was al.s<i measured by the quantity 
c,f s<s!d rerjuired. So do primitive 
methodsrejMat tlKinKclves in widely 
din'erent localities and among pe<e 
j»les, nowflitfereiit, hut whose origin, 
if it couhl bo trailed, may really 
have been identical. 
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in Sambalpur it was extraordinarily light, falling at lees 
than two annas per cultivated acre/ 

On the escheat, the ‘ nazarana ' was abandoned ; a trien- 
nial Settlement was made at a slight enhancement, and then 
five years’ leases. In 1858, the same leases were renewed ; 
and a regular Settlement (receiitlj^ expired) was commenced 
in 1872. For part of this period the district was disturbed 
by the I’elicl Surcndar Sai, with whom the people took 
part. A long discussion also arose as to what form of 
Settlement should be adopted. 

(E) Nimar. 

In th(i opposite (west) corner of the province is this 
district, which has a separate history. It is distinguished 
by having been under the Muhammadan (Dakhan) rult^. 
It then passed to Sindhia. One portion was made ov(*r to 
British maimge‘inent in 1820-25; the portion adjoining 
Hushangabad was atided in 1844; and the whole, with 
certain small additions, was ceded in full sovereignty by 
treaty in 1 860. 

This district (and a strip of Wardha, -which had been 
under the Nizam) are the only parts of the territory which 
had been long under Muhammadan rule ; they are marked 
by the survival of hereditary village and pargana otticers 
enjoying ‘ watan ’ riglits, — described in some detail in the 
chapters on tlie Bond)ay Presidency. 

‘Ni'mar' (writes Mr. Fuller] Mias now dropped out of special 
consideration, but fora long x>eriod it occui)ied a XH>sition some- 
thing resembling that now occux:)ied by Egypt. It held the 
ke^^ of the cominunieation between Ux>per India and the 
Dakhan. The range of hills and jungles which stretches 
right across the Indian x>eninsnla from the Bay of Bengal to the 
Xilains of Gujarat, is at its narrowest width in Kiinar, and is 
hroken ly an oi>ening commanded by the fortress of Asirgarh, 
beneath the walls of wliich the Mughal armies of Akbar and 
liis successors marched and countermarched in their exjiedi- 
tions for the coiKxuest of Southern India.’ 

The northern part of Nim^lr belonged to the Ghori king- 
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dom of Mahvfi ; the southern, to that of Klulndesli, under 
the Farukhi king, who reigned at Burhaninir. In 1600 A.l). 
both passed under the Delhi Empire. In 17 20 the district 
was seized by the Nizdm, but, twenty years later, began to 
fall into the hands of the IMaratha Peshwrl. By him it was 
l>cstowcd on Sindhia and otliers. In iSi9 Asirgliar was 
stoiancd by a British force, and certain pfirganas were 
annex Oil. 'J'hc rest of the district remained with Sindhia 
till 1^25 and 1^44, as above state<l 

§ 2. The Mu]ti(ni')n(tdiin System, 

The Muliaminadan system was tluat of ‘ tankhfibandi/ or 
fixed assessment at aiea rates, representing one-third of 
the produce valued in money. The assessment was in 
detail on each cultivated fi(d<l in the village, ami the total 
of the village assessments was the tirnkhd of the pargana h 
The ‘tankha’ was not fully collected, Init ojily on lands 
actually cultivated-. In short, the system was purely 
raiyatwari. 

§ 3. Kffect of the ManUhd Ride, 

The short Marath^l rule did not altej* the system ; but, as 
usual with Oriental conquerors, a change was e(iecte<l by 
levying additional ‘cesses.’ At first, a ‘ sinleshmukhj ’ 
(overlord’s right) was a<lded, at about 10 per (*xmt. of the 
revenue. ‘ And further cesses, under the name of “ patti/’ 
vrere gradually superadded, until, at the commeiicement of 
the present century, the Mughal assessuK-nt was a mere 
name, swamped amongst a multiplicity of additional c(‘.sses 
that formed the total of the land-r(ivcnue demand The 
pargana officer (kamavisdar) was rcsponsihlti for tlic lump- 
sum assessed on his pargana, and as long as he paid that, 
the rulers did not care what extortion he practised. As 
the Khandwa pargana petitioned in j 803-4, ‘ the pargana 
officer, patels, . . . and officials are please<l and thriving, 
but the raiyats are plundered.’ 

* Nimar *S. § 126. Mughal «Kso.s.smMit of 4} lakhs and 

^ Hut this p<^rhai>.s accounts for that now r<falizod — ij laklis. 
the ^reat ditfereiice between the ^ 8 , Ji., §§ 153- 155. 
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§ 4. The Britih'Ji JSi/stem. 

When the parganas came under charge in 1825, a period 
of ‘ farming' was kept up for about twenty years. Offers 
were made to tlie patels and to many outsiders, and who- 
ever was satisfied with the smallest margin over the sum 
payable to Govemment, got the lease 

The leases or farms were for five years. Aftei* two such 
periods, Kanapur and Bcria were leased for a third (piin- 
(juennial period, but the rest of the tract \vas settled foi* 
fifteen years. 

The hereditaiy patels and others held tlieir ^ watan,' 
wliether 01* not tliey engaged for the village. This Settle- 
ment was ujifortunate ; prices fell, and large remissions had 
to be made. Tlu‘. great difficulty was io keep the raiyats 
on tlic lands. ‘ It reads/ says thi^ Settlement Officer, Oike 
a satire on later discussions al>out cultivators’ rights of 
occupancy, to liear that at this time, written biases were 
executcMl by the raiyats, not to secure them in the occupancy 
of their holdings, hat that ihctj he at liherty to {five 

the in up 'trhen ihey In i 845, the Settlemont 

broke down altogether. 

As regards this system of leasing, it is to Ije noted, that, 
though the leases were put up to auction, in entire disregard 
of the ‘ rights ’ of the patch the position of the raiyats was 
jealously regarded : ‘ for a long time past, it has been quite 
a raiyatw^ari system, in spite of the villages being rented, 
and wliether rented to their own patels or to strangers ^/ 
A ‘jamabandi’ or rent-roll was prepared for each village, 
and the farmers were del>arred fi*om an^’ enhancement of the 
cultivator s pa^^ments therein entered. 

After 1845, a period ensued in wdiich the Government 
officers held on what was called ‘ the jkhalsa system,' i. e. 
made collections direct fiom tho cultivatoi's, with the aid 
of the patois as village managers, who were allowed 5 per 
cent, on the land-revenue. This system was regarded as 

* Sm'o Nimilr S. § 172. ^ See S. R., § 181. 

^ S', it., § 174 and § 160. 
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teinpomry, and in 1847 orders were issued for its discon- 
tinuance ^ Of course the idea was to make joint-village 
Settlements (inauzawar, in reveniui language). This neces- 
sitated creating a pri)perty in the soil, making it heritable 
and transfei*able without reference to Government ; but it 
was to he created o)i coiidithm of a joint ret<jHuii<ihd iti/ for 
the Tivenae. 

Tlie old resident cultivators are liere called jiinadars 
No doubt these were exactly in the same condition as those 
who, in Bombay, would Ik^ raiyats on the ‘ survey-tenure.' 
They were, in fact, the usual old i*aiyatwai j village-groups, 
over wdioin no direct landlonl class had grown up ; they 
therefore held to their own Individual right, but had no 
idea of forming a joint-body with co-sliaring rights over an 
entire an^a. The ])Htels wei*e put aside as rc^gards any 
claiiUvS to b(^ing proprietors. Failing tlie cherislied ])lan of 
making the jiinad^is into a joint community (apparently 
on the severalty -enjoyment or ])attjdfiri motlel), the orders 
went on to say that the jiinadar sliould be regarded as 
owner of liis own holding, but witli the pfitel as ' superior 
proprietor.’ The jumidars would have none of the joint 
l esponsibility and, therefore, the proposal to create pro- 
prietary village bodies fell to the ground. A Settlement 
w'as then niad(^, in 3847, for certain parganas and villages, 
for twenty years, wdiile tlie, rest continued to be hold 
The Settlement that was made called one pro- 
prieior in ler)nr^\ and the Settlement Ollicer of the current 
Settlement notices that in tlie Ibrins of the 'muntakhib ’ — 
one of the documents of the SetthuiuMit in the old North- 
Western Provinces form — the column for ‘name of l>ro- 


’ Tlir tUstrict was then niKlei* tlx.-: 
NorUi-\V«sU‘rii Pn)vim*<*s, iin«l in 
iho.se a, * rai^'atwari ’ system 

Avas there licld in sometliiiig like 
abhorrence. 

From juna = old. 

® Aiioilun* of ( he* many proofs tliat 
fi real jf>int interest in a common 
area extending over a whole village 
is not always the true historical 
form of landholding in India. The 
strong joint claim arises where 


tli<‘rt.* is a (rihal family or a hody of 
di'seendants f»f a chief or grantee*, 
wIki clahii lo he lords of every inch 
of the petty domain one or rnon*. 
villages. This remains joint until 
it is sj»lit n]) into seva-ralties or into 
sevf^ralties witli a (rertain portion of 
common. Fven then, ihongh tin* 
enjoyjm*nt becfnnes separate, there 
i.s tli<' spirit of union as to owner* 
ship of tlie entire area. 
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prietor’ was studiously left blank, except in the case of 
mu’afiddrs [grantees of fields revenue-free). It was further 
remarked that no one thought they had got rights under 
the Settlement ; no mdlguzar exercised any rights of a land- 
owner, nor did alienations tiike place 

The condition of the two southern parganas (Zainabad and 
Manjrud) wliich remained under Sindh ia’s government till 
3860, was diflcient. At first the parganas suffered heavily 
l)y the location there of Sindhia’s great anny, and by a 
sevei'e famine which (after 1803) nearly desolated the Tapti 
Valley. In these parganas the great object was to induce 
cultivators to stay and to restore the country, so the Mughal 
assessment was ivspected and revenue demands kept mode- 
rate. ‘ The result of this has Ijieen the preservation, in an 
extraordinary degree, of the “ ancient” Mughal institutions.^ 
[They are reall if ancient Hindu forms adopted by the Mu- 
ghals, and more easily traced in Manu than in any record 
of AkV)ar, or the earlier Muhammadan authorities.] ‘The 
establishment of hereditaiy pargana and village officers was 
nearly comph^te ; the raiyats have a firm and undisputed 
liereditary title in their holdings.’ Naturally, when arrange- 
ments were made for a regular Settlement, the state of 
things was favourable. Airangements for the last (un- 
expired) Settlement were made in 1864. 

(F) Sironchd. 

This tract consists of the small patches of open country 
along the left l:>ank of the Godavari. They ai*e separated 
by the intervention of a piece of the Bastar State territory. 

Certain district officials of the Nizam’s government, 
called ‘ sirdesmukh/ had had the management, and, on 
cession, in i860, were found entitled to be recorded as 
‘superior propri etui's ’ of the three eastern talukas (as the 
subdivisions are here called), and full proprietois of the 
Sironcha taluka. Irrigated land had been assessed formerly 
by the area, and non-irrigated by ploughs. Annual leases 


* S'. K,, §§ 220-222. 
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were granted, showing the number of ploughs held and the 
rate per plough. The fixed revenue was called * Afn-qaul,’ 
but there were many extra cesses. The practice was to 
have the revenue paid before the cro]xs wore removed. In 
i860, a sinnniary Settlement at rates below the Nizjun’s 
was made, and continued till the last regular Settlement. 


Skotton II. — Thk Skttlements of 1863-75, 

RECENTLY EXPIRED. 

The regular Setthunents, which have recimtly expired, 
w^ere distinguished from tliose wdiich preceded tluuu by thi^ 
general conferment of a proprietary I'ight on the malguzar 
(i. e. a geiuii ic term for tlie pc^ople wdio farmed the revenues 
— wdio w^ore either strangers, t ^lurt favouritevs, and others, or 
the pfitels, or natural headmen of the villages, who might 
or might not have obtained the farm). 

It lias been mentioned that, in 1846-47, tlie attempt w^as 
made to introduce this principle into Nntuir. In 1^54, 
it was also introdue.ed into the ‘ Siigar and Narbada 
territories/ then under the Noi*th- Western Provinces 
Government. The intention w’^as proclaimed ‘ to make 
another twenty years’ Settlement, arul to confer the zamfn- 
dari (proprietary) riglit on sucli persons as may appear to 
have the best right to such a gift, eithfu; from their having 
long held possession, or from their having, since the cession, 
brought estates in their possession into cultivation, and 

regularly paid the Government demand on them 

Every proprietor will enjoy the free right of transfer or 
division.’ Those orders were extended to the Nimar dis- 
trict by orders of 19th December, 1864, In i860, the 
Government of India (who held the direct supervision) 
instructed the local authorities of the Nagpur country and 
of Chhattisgarh, tliat there also proiirietary right should be 
conferred on the malguzars, ' so far as it can be carried out 
without prejudice to the rights of others.’ The detail of 
these orders properly belongs to the cliapter on Tenures ; it 

VOL. II. c c 
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IB sufficient here to state the fact, as, of course, the grant 
carried with it the right to hold the Settlement. 

These orders applied to all the districts of the Nagpur and 
Chhattfsgarh divisions except Sambalpur. For the last- 
named district, in 1862, a pj^oclamation (by the Chief 
Commissioner) was made, extending the same orders ; but, 
as will be noticed more particularly under the head of 
‘ Tenures/ circumstances prevented tlie orders being carried 
out, and they eventually were applied, in a modified form, 
to confer a proprietorship on the hccubven, in their home’- 
fdvms only, with certain other rights in the village 
generally, as Settlement-holders. 

The grant of these proprietary-rights was admittedly a 
mistake ^ in many cases ; and in ISimar and in Chanda the 
grantees were consitlered to have so little riglit to treat the 
cultivators in any degree as tlieir ‘ tenants,’ that serious 
proposals were ma<le to modify the Settlements. 

It slioukl, however, be observed that (apart from the 
special case of Sambalpur) this conferment of proprietary 
right was far from unrestricted. Government reserved its 
right to all mines and (quarries and to all large forests con- 
taining useful timber ; and ‘ where large tracts of uncultivated 
land exist, the Government reserves a right to dispose of 
them as it thinks proper 2.’ But, perhaps, the most import- 
ant reservation was that of the rights of persons other than 
the malguzar. The mistake of the Bengal Permanent 
Settleinent was carefully avoided. The reader is already 
familiar with the plan which, if not exactly conformable to 
juristical definition, or even logical, is still practical, namely, 
that of creating different grades of proprietorship — allowing 
a man to be full pi'oprietor of his own holding without 
being proprietor in the sense of having any rights over the 
village at large, or any voice in its management and general 
profits. This plan was early resorted to in the Central 

^ See Resolution of Govenimeut of ing to these districts a system of 
TncHa (No. 526, dated 21st June, Settlement foreign to the tenures of 
^875) fhe printed Chanda con’o- tho country and xxnsuitable to the 
sp<»ndeiu*c‘. ‘It is ch'ar tJiat a i>«3ople,^ &c. 
serious mistake was made in apply- *** Proclamation of 1854. 
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Provinces districts. Cultivators who had been in posses- 
sion of their holdings since 1840, 'were declared to be full 
proprietors of their holdings, as early as 1^53. For these 
the term ‘ inalik-inaqbiiza ’ (= owner of that which is pos- 
sessed) was adopted, and wdll be met with in other places, 
e. g. in the North Panjiib. 

But there were other classes of tenants to whom x>ermanent 
but lesser rights belonged ; and, afti r long discussion, it 
w^as determined (in 1 865) that ^ absolute oceupanc3'-rights ’ 
(no liability to ejectment at the will of the proprietor, and 
free from enhancement of rent during the tei in of Settlement) 
should be conferred on some, while ordinary or ‘conditionaF 
(shartiya) occu[>ancy-rights were conf(‘rred on others 

The detail of these rights will more naturally l>e recorde<l 
under the head of ‘ Tenures." The rights wuire secured by 
the document — signed by the malguziirs, and, of course, 
binding them — whicli was one of the r(‘Cords of Settlement, 
called the ‘ wftjib-ul-’arz ’ (literally ‘ points necessary to be 
represented"). These still exist The status of tenaids 
is now also secured l)y the Centi*al ProvInc(‘s Tenancy Act 
IX of 1883, of which more will be said hei'eafter. 


§ I, General lleJleetionH on the Mdhjuzdri 
Beiilernent. 

The foregoing considerations will illustrate the remark 
that the ‘MALcaTzAiu Skttj.ement " is one which ‘com- 
bines fcaturi‘s from Bengal with features Irom the North- 
West." The Bengal feature is the artificial conversion of 
‘ malguzars " (whether old patels or revenue-farmers) into 
proprietors of villages. The North-Western feature is, (1) 
the Settlement of the revenue in a lump-sum for the entire 


^ Tlitfso terms wcsre with 

reference to the doubt whether 
Act X of 1859, which was put in 
force, would be c<>n tinned perma- 
nently or not. It was inhmded that 
the best entitled tenants should bo 
‘ absolutely * protected — no matter 
vrliat formal change of law occurred; 
others were left dej>endent on what 
the law iniglit eventually be. 


^ In 1885, a volume of tJTinsla- 
lions of specimen forms of wajib- 
iil-'arz, a<l<jpted at the S^dtleinents 
of 1863-75, was printed by Oovern- 
rnont. 

Report on the Moral ami Material 
VrogreHS of India,, presented to Parlia- 
ment, 3882-83 (printed 1885', 
p. 112, 


C C 2 
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village — which, in revenue language, has become a ‘ zamin- 
dAri ' village (i. e. a landlord-tenure by one man, or by a 
group of his sons and successors) — and (2) the careful 
measurement and survey of the land, the record of all 
classes of rights, both as regards proprietors and tenants. 
In the Central Provinces, the grant of the proprietorship 
to mdlguziirs is now — regarding it as a measure of uniform 
applicability — almost universally admitted to have been a 
mistake. Not only has an actual raiyatwari system been 
adopted in cei*tain tracts, as presently mentioned (see p. 438, 
post), but the Government has applied the best remedy in 
its power, by taking the utmost care of subordinate i*ights, 
as foilunatrdy it was most full^^ entitled to do by the 
guarded terms of the proclamation conferring proprietary 
rights. In all easels there has been a more or less liberal 
recognition of the old cultivjxtors, either as plot-proprietors 
— ‘ malik-mac[biiza,’ i. e. persons having propiietary right 
as far as their own holdings are concerned — or as occupancy- 
tenants. And, even th(?n, the other tenants Iiave not l)ecn 
left to be rack rented ; they have been protected by law as 
regards the enhancement of their rents ; and the number of 
‘ tenants-at-will ’ has been reduced to a minimum — being 
chiefly such tenants as are employed on the proprietor’s 
home-farm, or on new lands cultivated under special 
contract since the first Settlement b 

The ‘ inalguzari ’ Settlement, therefore, presents this 
feature — t/ud v:c have here a of lu/ndlords, xrlth. 

tenants ovei’ a larcje ‘proportion of udtorn they have no 
power of enha m ement or vnterference^'^. 


§ 2, Other Features of the Settlement, 

‘ Next to the grant of the proprietary right,’ writes Mr. 
Fuller, dhe most distinctive feature in the orders under 
which the [last] Settlements were made, was the great 

' The Land Acts define the extent all the new land. Tiii.s will be de- 
of the lands entitled to tlie privileges scribed later. 

ol sir or hojiie farm, and also limit - See vol. i. Chap. V. A^ypendix 

tlie power of the proprietor to absorb p, 383 (par. 44). 
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reduction in the share of the assets to be taken b}^ Govern- 
ment.’ In the 8ag^r-Narbada districts, 66 per cent, had 
formerly been taken ; but now, the ‘ S^ihilranpur rules of 
^^55’ (incorporated in the later edition of the celebrated 
Directions of Mr. Thomason) were declared to be ap- 
plicable to the assessments. These ‘limited the demand of 
the estate to 50 per cent., or one-lialf of the arenfije net 
(issetsy with the caution that ‘ it is not meant by this, that 
the revenue of each estate was to be fixed at one-half of 
the not average assets, but that in taking tln^se assets with 
other data into consideration, tlio C.\)l lector will bear in 
mind that about one -half, and not tvvo-t birds as hen^tofore 
. . . - shouhl be the Cfovernment demand.* The same rule 
was adopte<l for Ni'mar, excej>t that there it was expressly 
stated that the half-asset principle should not bo considered 
as absolutely prescribfKl L 

In (dihattisgarh and the Ndgpur country, the orders (28th 
June, i860) expressed that the ‘true gross rental of each 
estate having been ascertained by careful iiifjuiry, the 
Gov(irnor-Goneral in ( 'uuncil would be dispostHl to allow 
the malguzars, in all cases, at least 40 per cent, for ex- 
penses of niariagement and propriotaiy profits, and to 
extend the limit, in cei’taiii cases, even to 50 per cent. 

In Sairdjalpur these orders underwent great modification, 
owing to the peculiarity of the old system already 
mentione<l. 

At this Settlement also, a survey with maps and recoi’<ls, 
was, for the first time, carried out. The work was very 
rapidly, and not very accurately done, but it serve<l its 
purpose originally. 

§ 3. Okl Method <»f Assessment. 

I doubt if it is now worth while to recall, in any detail, 
the method of assessment adopted in the Settlements of 

* Niinar S. JV., § 236. Mr. Fuller jeyed by the miilguzar for ilu; time, 
IKiints out that this order for redijc- i)ut what it might be, when the 
tion was psirtly duo to the term rents ■v\’’i?re oiihanced to a x>roi»er 
aiiSf:ts being u.S4^d in a wider sense, standard, 
i.e. not only the actual income en- 



390 


LAND SYSTEMS OF BRITISH INDIA. [book in. 


1863-75. Put a general account may be given. The first 
step was to select circles (' chak '), where the conditions 
were fairly equal. In these circles certain classes of soil 
were usually selected 

General considerations suggested that, as a whole, the 
revenue could be enhanced, or needed reduction. In this 
way, regard being had to the revenue under former Settle- 
ments, there were pargana and village totals which could 
be assumed and then checked by the application of rates 
per acre for the different soils in each chak. It was at 
that time impossible to adoj)t completely" the method of 
assessing on /-assets, descril>ed in the chapters on the 
N ortli-W esiern system. 

The backwardness of cultivation, the large extent of 
w^aste, tlie habit of taking lump-rents on entinj holdings 
--and those settled on any thing but commei cial principles 
— made the determination of rent-rates an uncertain and 
difficult busiiu'ss. The village rent-rolls were rarely satis- 
factory guides, and rates d(‘cided on after personal inquiry', 
could only^ be ap])roxinuite. The general plan was that 
described as the ‘ aggregate to detail method ’ (see p. 43, 
ante) — suggesting, on general considerations, a total en- 
hancement on the pargana, and then working backwards 
by distributing the total over the village's and over tlie 
holdings, till it appeared that fair rates were given by the 
j)roposod total. In order to test tlie rates, circle rent-rates 
and pi*oduce-cstimates were used, as a check upon each 
other. The feirmor were got for the different classes of soil, 
by' analysis of rents paid in specimen villages in the circle, 
by' personal inqiiiiy, by' returns of the rents paid in revenue- 
free estates ; and in the later Settlements, by" comparison 
with the rates already" used elsewdiere ; the rates were also 
used as an indication of the rental which might fairly be 

* When tlu-so iis<'<I, thoiv both iindor irrigat'd and unirri- 

four : (1 black .soil, (2, lighter gated; in otliers, irrigated land 
black soil, (3 light shallow soil formed a class by ibself. In Nimar, 
more or less mixed with sIoih'k, ,4) land was a.ssessed on its unirrigated 
satuly or stony soil t>f poor quality. a.s]»ect and a waUu'-rate added for 
III a few districts tlu*se were used irrigation. 
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obtained by enhancement. The produce-estimates gave the 
outturn of each crop upon each kind of soil, the Govern- 
ment share being rarely above one-sixth. From those data 
the assessinent was determined, with allowance for the 
circumstances and revenue-history of the village, and for 
the otlier general considerations which universally guide 
the assessing oflicer. 

The jungle-produce of the waste allowed to be included 
in each estate, was regarded as an asset. For prospective 
cultivation of culturable waste, a separate assessment was 
not recorded ; but, in some cases, a small rate was added 
per acre of waste likely soon to be broki*n up. It hap- 
pened, however, that jungle-produce liad but little value at 
the time when the first Settlements were made ; the country 
had not been opened vip by roads and i*ailways ; there was 
consequently no market h 

Mr. Fuller gives the following explanation of the diderent 
‘rates’ calculated out and used as eliecks or nieajis of 
compilrison : — 

‘ It will ))e well to allude here to the charuei<‘r of ilie various 
considerations wliic'h won; used by S<'ttii3inent Glliceu's as guides 
ill fixing the revised leveiiue. Tlies<^ may be oimmerated 
as — 

(1) The soil-ralo or revenue. 

(2) The ] dough revenue, 

(3) The produce rtwenue. 

(4) The average incidence of revenue per cultivatcjd aci*<\ 

(5) The existing assets as returned l>y the pat warts. 

(6) The supposed or corrected assets. 

(7) The existing revenue. 

‘ These guides are by no means enumerated in the order of 
their importance. Those on which some otlicers i)laced most 
reliance wei*e tin; tiiree mentioned last - 


* I am iiiformt‘d, however, tluit 
tliis was not always the ease. In 
tlie Hhandara district, th<*re are 
eases in which the assessment is 
liigh as compared with the culti- 
vated area ; and the in<;rease was 
due to allowance for the value of 


ti>e j)rodue(‘ ttf the wash^. Cas(^s, 
again, liave heen menlioruMl t*,t 
me in whieli the jungle-produce 
afterwards hf^eanie so valuahlt? as 
to cover, or more than cover, tlie 
entire reve nue-pay m(3 lit. 
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*(i) The '' soil-rate rental'' or revenue" was obtained by 
nniltiplying the cultivated area under each soil in a 
village, ]>y a rent-rate or revenue-rate which was 
assumed to represent its real annual rental or revenue 
value. The scale of soil-rates varied a great deal in 
the case of diiferent villages, and as a rule the fii-st 
step towards this calculation was to throw the vil- 
lages into groups, t»r “chaks,’* for each of which a 
diiferent scale of rates was adopted.’ 

This rate, I may add, appears to have been worked out 
in most districts, and to have been in general use ; it was 
obtained by various calculations of what was paid in the 
past and what probably would be paid in tlie near future. 
The other rates were worketl out apparently chietly to check 
the soil-rate, and to justify it in the reports. 

‘(2) Th<» proihivc-rcvvnhti' " was the r(?veniK* obtained by 
taking a share of the annual village j>roduce as calcu- 
lat<?d from the area under oacli crop and its average* 
outturn and value. 

‘ (3) The jiloufjli-revvnite" was obtained by multiplying the 
number of ploughs in a village by a ligure whicii was 
supposed to r(‘pn*sc‘nt the average annual riiutal pay- 
able by a plough, and taking half of the rt^sult to 
rej»resent the revc5niu\ The multiplier vas as a rule 
obtained iiuuely by dividing the rental of the “ chak,'' 
l>y the nuiu])ei- of pdoughs in the chak. It therefore 
worked hy a]>plying to a j)articular set of circum- 
stanc(^s an aveiage Avhich was j>artly based on that 
sot of circumstances, and was theri‘fore to some extent 
an illustration of arguing in a circle. 80 far too as 
the soil- rates ” were dcu’ivoil from averages i»f exist- 
ing rents (as in most cases tliey professedly were), 
their use is open to the same criticism. 

* (4) The use of tho ""average incidence" of the revenue was 
to compare the village with the ‘‘chak ” as a whole. 
The revenue j)rox>osed for tlio chak was divided by 
the total cultivated area of the chak, and the same 
]->roeess was gone through in the case of each village 
in the chak and the results compared. The guide 
was a very rough one. 
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* It ^vill he noticed that the use of the two last guid<>s im- 
]diod the framing of a revenue for the chak before the 
framing of a revenue for the village ; in fact, it im- 
plied assessment on the Marat ha systiMU oi‘ from 
“ aggrt‘gate io detail/’ 

‘^5 ^ The i j'isfifHf tissrfs \v<*re tin" assets as sliown in 
tlu^ village pa]H‘rs of the time, and the ""supposed 
assets ’’ were the assets el)taiiUHl by i xainining the 
village* j>a]>ors and raising the rent recorde<l against 
tlie malguzar’s home farm or any luivih'gxsi tenants, 
to a figure justilied by com[>etit ion n nts paid in the 
village. 

‘ These guides wtai^ for the most ]»art pri'scribed by Colonel 
Hector Mai kenzie in 1862, but the use whicdi was nnuh^ of 
th<*m was very uinsjual : sonu^ Settlement Oflieers religiously 
turning ti) them iach in turn for a justilicatit»n of their pro- 
posals, whilst others openly rejected most of them as abso- 
lutely us(‘less, 

‘ Jt will be observed from th*^ abov<‘, that the ‘‘ asstds ” on 
which the assc‘ssnieni wa.-* to he basc'd wta't^ to bt^ thi* real 
assets" aiud not merely the “<‘xisting asstds"; or, in otlna’ 
words, a village was to be assessial according to (In^ rent which 
the pix»i)rietor onpht to r<'C<‘iv<? if the tenants ]>aid up io tlie 
full letting value of their land. It is obvious that an assess- 
ment on tins assumption would justify in many cases a con- 
siderable iucn*ase in existing rents ; and it was accordingly 
l>rovided that Sfi soon as an assessment was announced ojaua- 
tioiis should be umhu taken for facilitating the re-adjustrnent 
of r<*nts.'’ All authoritative enhancement of rents l>y the 
Settlement Department was not perniitt<al, and it was ex- 
pressly laid down that “ rents must be left to atljust them- 
selves.’" The iie\v assessment was announced to the malguzars 
and raiyats, and they w^ere thon directial to si^ltlo umongsi 
themselvi'S tlie rental enhancoimuits wJiich could be fairly 
made, and when they had come to a de^cision, it was recorde<l 
by the Settlement Officer ‘/ 


* V<fry littU* was, ho\v<*vcr, doju?, 
and the cnhanw inent of routs was 
inconsiderable. The mattca’ apiioars 
not to have roceivod inueJi atten- 
tion and was left to subordinfit<*s. 
But in fact tho revenue was vei^j' 


light, and over a l,ar«e, area of the 
|»rovine(?, tlenv w'as in'lnaUy a <le- 
erease in r<‘ven iie, so that th(< nnll- 
guzilrsdid n<^dj>jquire any assistance 
in raising rents. 



394 


LAND SYSTEMS OF BRITISH INDIA. [BOOK III. 


§ 4. liesidts of the Settleyncnt, 

The results of the Settlements show that, in a considerable 
number of districts, rent-rates varied enormously, without 
any apparent leason, except the favour of the inalguzar or 
his necessities, according as his village was held at a low 
rate or had l)een run up to a higher figure by enmity or 
competition. 

§ ]*ev('enia(]€ of A 

The percentage of the ‘ corrected assets ’ taken for 
(lovernment varied consideral)ly. In some cases it may 
seem high ; but it is very difhcidt to state really what it 
was, because in the older SettU‘ments the assets were so 
loosely calculated and d(Iim?d. 

The only rc^sult that secuns certain is, that the incidence 
of the revenue^ on each acre of cultivated soil was every- 
where low, and in some districts very low, wliatever the 
percentage Avas made out to lu‘. 

In the Sugar districts, the incidence is i .r3 annas on tlu^ 
acj'o. The pc'rctuitagtj of as.sets taken by (lovt^rnmcnt was 
f,4 or 51 pin- cent., according as we take the ‘ gross ' revenues 
including, that is, revenue assignments, or the net revenue, 
that is, th<' amount actually payable to Goveriiiiieut. In 
Damoh, Avherc the incidence is 10 8 annas per acre, the 
percentage is 60, or 56. In Mandla, it is 6^5 per cent., 
although the iiicideiicc is only 3 annas (S pie per acre ! 
In Nimar, the j)ereentage given is 75, and in Wardlia and 
Nagpur 80, yet the incidence per acre is ii’i annas in 
Niigpur, and only 9*7 annas in Wardlia. 

This fact led to a good deal of correspondence about the 
applicability of the so-called ‘half-assets rule’ to the Central 
Ih*ovinces Settlements. This Avill be better dealt with 
when we come to speak of the new method of Settlement 
adopted at the present revision, under which the first to 
come were the Clihaftwgarh districts ; the rest will be 
gradually settled up to 1^97. 
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§ 6. Ri'tinvie of the First Settlevicofs, 

Before describing the new method devised for the Settle- 
ments iunv being madi\ I cannot do better tlian eonedude tins 
notice of tlie lirst regular (and now e\j)ired) Settlements, 
by quoting a popular and ch*ar account of tluj oldcu- 
method given in an article in the J^iimeer (March 14th, 
,889) 

‘At former Set tleinents tln^‘ idi^a was to asso.s-i by valuation 
or api>raisemeiit. The St ttleinoni Olliet r had the lands of a 
villagr* measured up and classed. lit* tlim framed for eaeh 
class of soil (or in sonu* casi^s mendy for the wlade area takiui 
in a lumi>) a rate which scMuned to ('X})ress its revtuiue-paying 
capacity, and l)y multiplying tlu' areas by Ins rat<.‘S lu< obtaimsl 
the ri^venin^ wliich was fair. Assessnnmt in those 

days went princifially by judgimmt. Idle I'ates w<‘re oldained 

or justitii^d - by a priori ri‘asoning of a kind not reailily 
fc>llowcfd by outsiders, having ref(‘ren< e to tlu‘ aviu'agtJ ]>roduce 
of the land and tin? sliaro to which tin* Statt‘ was on abstract 
grounds entitled, and ofiem starting from no tirnnn* basis than 
tlu) traditional Haja’s sixtli.’’ CA>ni}»aratively Htth? stress was 
laid on the income actually derived from the land by tin? jieople 
in j)ossession. Indeed, it sometiim?s ]iai>pened that an est-aU? was 
assessed to a revenue which exceeded tin? whoh? of tln^ Lncomo 
derived Iroiii it l)y tin? proj>rietor, and which reduced his i>ro- 
fits to a minus quantity. This is of coursci an (‘xtri^nn? case, 
but the revenue demand not unfrecpiently left only a very 
small margin for i)ro]uiotai'y profits. Tin? tlniory was that the 
State fixed its revenue irrespective t)f the inconn? which j>ar- 
ticular pj‘oi)rietors, by good or bad munagenn?nt, might siicnre. 
It is true that in some Settlements the rents }>aid hy tenants 
received very particular atb nlion, ainl were analysefi with tin* 
greatest care. But the obJc‘ct in view was not so much to use 
these details of income as a basis for assessing the estati^s to 
which they related, as to turn them to account in justifying 
the rates which were adopted for groups of villages. rienc<? it 
was usual for detailed rental inquiries to be made in specimen 
^ullages only ; and it seems generally to have been assuim?d 
that, owing to understatement on the part of the x>roprietors, 
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it would Vie jiliiiost irajHissiVile to ascertain the income in all 

cusos. 

• It must not, liowevur, be concluded that the Settlement 
Officer followed mechanically the results of his revenue-rates. 
TIh .‘SO results were always liaible to modification from on€‘ or 
otluu' of a viii’iety of coii-sidemtioiis. Some of these consideni- 
tions wenv based on dofiiiitt* facts. If, for iiistaiic<‘, ti village 
wiis actiudly paying mor<‘ than the reveniui-rates yielded, its 
revenue was not lu^cessarily reduced. But the considerations 
which exertcnl most infiuenee were of a general nature, con- 
nected with the ability of a village to )>ear enhancement, 
arising fi*om its scKuirity frcim, or liability to, accidents td' 
season ; the }>ov(‘rty or well-being of its proprietors and similar 
circumstances, tluv discovivry and appraisement of which de- 
pende‘d on the Settlem^ait Officer’s local impiiries and judg- 
mt*nt. Whatever* bo the method of land-revonuo assessment, 
the judgUKUii of the assessing tiilicer must always be an import- 
ant lactor. Ihit in fornnvr Settlements the judgment of tlie 
Settlement Officcu* was not imu'ely used as a eorrectiv(v ; in tlu^ 
form of a g(*n<vralization as to fair reveniuv-rattis, it constituted 
tin? v<*ry liasis of his proci*dure. The merit of this system was 
its logical coinphdeness. Land w'as made liable to revenue in 
accordance' wdth its hypothetical revenue-paying eaivacitj^, wdih- 
out regard to the system of management wdiich w'as followa^d 
by jiarticular proprietors. An assessment on income is always 
open to the charge of being an asse.ssment on industry, and the 
w'ork of Settlement Ofiicers of the past was at all events fret‘ 
from this imputation. But the system was practically un- 
satisfactory own ng to the grave inequality of its results from 
the pro])rietor’s iH)iut of view. This is no doubt x>artly to be 
accounted for by the energy or apathy of i>articular proprietors ; 
but then? is reason to believe that it was frequcuitly due to the 
practical impossibility of arriving, on d priori grounds, at a 
hiir valuation of land.' 

Before proceeding to describe the new system of Settle- 
ment for the revision of those last current, I had better take 
the opportunity of giving brief information as to the im- 
portant (question of the treatment of the waste lands. This 
was done once lor all at the first Settlement, and is therefore 
stereotyped. After that, I wdll deal with the present 
method of Settlement, under the head of — 



PT. III. CH. I.] THE OLD SETTLEMENTS. 397 

' (i) The legal provisions of tho Land-Revenue Act re- 
garding Settlement. 

(2) The Survey. 

(3) The rules and practice of assessment. 

Section III. — Treatment of Waste a no Forest 
Lands at Settlement. 

§ 1. Tjavfje A re((S of hrlotHji ntj to ilo: Sloif'. 

In such a province as tlu^ one we are dcscrihing, this 
question was sure to be of first-rate imjiortanee. >Iot only 
are there great ranges of hills full of Ibrest, l>ut vast areas 
of waste land every wluu'e. 

From what has been said of India g(uua*a.l]y (VoL I. C^hap. 
IV. Sec. VI. § i<S), there can be no doubt that the unoccu- 
pied \vaste btOongs to tho Stale, and lias alway s been so 
treated. This is true of all hill-ranges and wid<^ e‘xtents of 
jungle country. Where, however, tlie wash' is in tin* 
vicinity of inliabited villages, tho area is locally known by 
the name of tlie adjoining village, and tlie (juestion may 
1)0 more doubtful. No doubt the people would use as much 
of it as was conveniently situated for grazing and for getting 
firewood and timber for ])uilding or for agricultural imple- 
ments. But tlieir ti,se of tho natural products does not 
imply ownership of the soil. Hence in all Ilevenmi-Acts 
the riglit of Government to deal with tlio wastt^ is acknow- 
ledged, subject, of course, to just rights of user. 

In the Central Provinces, such a riglit woulil be more 
than usually prominent, when we reflect that the cultivators 
had hardly any acknowledged rights, even in tlicir own 
cultivated holdings. 

§ 2. Treaimeat <>f J^fdates under' Cldff^ or large 
La/ndowaerH. 

The Maratha districts having been founded by conquest 
on the territories of Karkii and Gond Rajas and chiefs in 
some parts, and on estates of Hindu Rajputs in others, there 
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were relics of these systems surviving, in the fact that 
certain chiefs (or rather their descendants) still retained 
various estates of different sizes. These were respected by 
our rule. In the Sagar and Narbada territories (more under 
the influence of the principles of the North-Western Pro- 
vinces), the chiefs, locall^^ called Taluqdars, were made 
proprietors of their own priv'ate villages, and were given 
only the superior right over the other villages. Otherwise, 
the revenue was settled village by village. In other parts 
of the province (those that escheated in 1854), the chiefs’ 
estates were called Zamindaris (and soinotirnes jagirs), and 
were differently treated. Sixteijn of the larger ones were 
recognized as Fc^iidatory States, and are, technieall3'', foreign 
territoiy. In them Government takes no revenue, but 
receives a tribute; and, of course, all the wastes and forovsts 
belong to the chiefs. 

In the minor estates, a Settlement was ma<le, the details 
vary ing ; the forests and waste were in general left to the 
‘ Zaniindar,’ but under various restrictions, which I will 
presently notice. All this will bo sy stematically dealt 
with and placed on a regular footing at the revised 
Settlement. 

These estates principally occur in four groups : — 

(i) the Satpura group, including the jagirs of Hushang- 

abad and Chhindwara (one of them, the Makrai 
cliief, is a feudatory) ; 

(ii) the Zamindars of Balughat, Bhandara. and Chanda, 

who hold the wild and hilly coun^try^ between the 
Wainganga river and the Chhattisgarh plain ; 

(iii) the Chhattisgarh chiefs whose estates cover the 
hills and jungles that surround the plains of 
Raipur and BiMspur ^ ; 

(iv) the Sambalpur chiefships 


' Of those, seven are feudatory — 
KawardTui, Saktiv Khairagarh, Naii- 
dgaoii, Kanker, Bastar, Clihiiikha- 
dan. 


“ Of these, also seven are feiKla- 
tory — KiUahandi, Patiui, Sonpiir, 
K<*iirakol, Buuira, Sarangarh, Kai- 
garh. 
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What we are here concerned with is to notice the treat- 
ment of the forest and waste land. 

3. t )h Ziiin uufd rt 

The original idea at the Sottlcrnent was to exclude an<l 
reserve, excess waste in Zaminddri estates, c:xactly as was 
done in the onlinary malguzari villages. But this did not 
prevail ; and in the end, the proprietary rights, which were 
formally granted to each Zaiuimlar, were recognized ns ex- 
tending to tile whole of his estate, forivst nnd cultivated. 
Tlie however, contain provisions intended to secure 

the estates against wasteful fi‘irmg of tiirdier ^ ; moreover, it 
was determined that tlic forest portions of these (‘states 
should be settle<l separately from the cultivated portions, 
the land-revenue being fixed for terms of tliree years only, 
so as to be p(U’iodically suliject to revision in cas(> of waste- 
ful management, hull effect as to this policy was only 
given in the case of the Bhandara and Balrlgluit Zainindfirs, 
but the l>olicy was to be enforced at the new Settliuuents. 

The opening of the railway works has made a considoi*- 
ablo change as regards these foix'sts. Hills covered with 
timber that w^ere once useless for want of a intjans of trans- 
port to market, are now available. And in some cases the 
illiterate Gond chiefs found it impossible to resist the 
temptation to sell whole hill-sides to contractors, who, in 
one case at least, cleanMl many miles of country, leaving 
the greatc'r |»art of the tim}»cr to rot on the ground. 

The Land-Revenue Amendment Act in iHtSc; made pro- 
vision for these cases. Section 124 A now provides that in 
any estate where the terms of Settlement bind the pro- 
prietor to manage bis forest.s yiropcirly in accorfiancf^ wdth 
‘ rules or instructions proscribed by any Governmemt ( )fiicer,’ 
and he neglects the rules, the forest may be taken under 
direct management. The costs will bo borne by tlie pro- 
prietor, but the net profits will bo made over to him. 


^ For oxamplo, seo the rules roganlirig tho Ilaipiir and Biluspur ohiofs 
Chandai s'. 7 i\, suction 324, p. 180^. 
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Contracts, leases, and incumbrances on the forests will be 
voided during the management 

Section 46 of the Act, as amended, also enables the sepa- 
rate assessment on forest lands (above spoken of) to be 
framed in the form of rates chargeable on the results of 
nianag(unent in each year. 


§ 4. Alloiiiient of Wa.Hte in ordinary Village E.dafes. 

In ordinary village estates (as well as in mu’afi and 
ubari villages) the rule devised in 1S62 was (as in the 
Panjab) to grant a certain area of waste to the villag*e for 
extension of cultivation ami use as grazing ground, ^'c., and 
reserve the rest to Government The rule was that an 
area eipial to ico per cent, as a minimum, and 20c per cent, 
as a maximum, on the area of cultivated land sliould Ire 
given <.)V(U' to the village and included in the estate 


^ Mr. Orosthwaito < 
ann'iKk'tl ilins:— ‘ At 

last Sf l tlriiH-nt, j)r<)i)ri<!tarv riiihts 
w<‘n’ in srunr graiilisl in ion'st 

laixl, ))Ut tin' ri^lits of* tin* tmantn 
to the nso of iho lorost .‘m<l <o out 
wood for tlio repairs nf Ihoir liuusos 
and for agri<ailt.ur{il purpo.so.s w«‘ro 
r<'HC*rvo»l, and ^on<“i-ally tho ju’<»j>rio- 
tt»r was bound by tli<> root»r<l-<»f- 
ripjlits or liis sanud, t<> maiuigo tiui 
forost projM ‘idy and in a<*cordaiu*<^ 
with tho ordoi's of th<* <b>vornin<'iit. 
With fho of railways and 

tlu‘ opening uj> <d’ fho oouiitry tlioro 
has bi'fn a great rise in tho value of 
timber a!id forest j>rodu<‘:e, and 
«',onsequent ly a difli<'uJfy has Iksui 
for soiiH' years ex}U'rion<?od in otmi- 
pelling the proprietors to act up to 
their engagements ami to preserve 
their forests. Section 123 of tho 
present Atd was int<'mled to meet 
this dil!i< 5 ulty ; but the p(»wer to 
lino a proprietor two hundred 
inipees for cutting down a village 
forost is ineffectual. The proprie- 
tor can j)robably make ten times 
the amount of tho fine by disre- 
garding his ol)ligations and cutting 
and selling the trees in the village 
fortjst. The destrnctif>n of these 
foresta by the proprietors is contrary 


to the agreoin('nts, eiilu'r 4>xpn‘s« 
or implied, made by tin in at the 
last S<dtlein< iit ; it dt frauds tht' 
iuliabitants of tin' village of their 
right in the ff>rest. eaus(>s a loss of 
revinut' to thc! < Jovernment, ami 
may produce injurious effects on 
the rainfall and watei'-sn]>{»ly.’ 

It is Ji.'irdly now' f>f interest to 
record in <bd.ail the e.arlier or«lers. 
They are stated in Mr. I''ulb r’s note 
in Bottk (^ircuhir No. XX of June, 
1887. The i>roclaination of 1854 
reserved only large stret<'hes of 
wash* and forest area. .Mini this very 
jiartially ; for where such waste was 
nominally included in a local trtfmzu, 
it was s<i to remain, and the is>i*tiori 
not really wanted hy the village was 
to he separatt'd off and Indd hy tlie 
malguzar not as his propei*ty but a.s 
a farmer or thikadar for (tovern- 
ment(or, as Mr. Reade said in 1855, 
‘in trust for Governnu'iit In 
i860, iiowever, attention was called 
to i>aragraph.s 17 and j 8 of the pro- 
clamation of 1854, and it was held 
that this did not warrant largo 
areas of waste not wanted by tho 
village, Ix i ng givt n over as part of 
the estate. Then cainothi* ilefinite 
rules of 1862 spoken of in tlie text. 

® This was called the ‘ dochaiida ' 
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Where the villages had alread^*^ been mapped (as in S^gar) 
the excluded portion was shown a mere line on the map, 
which was not, and perhaps could not be, really demarcated 
on the ground. In other districts (as Narsinghpur) the ex- 
clusion was eflected b^^ recording, as tVie property of Govcum- 
ment, certain whole plots of land whicli had been measured 
as separate numbers ; and as the boundaries of such plots 
followed natural features on the ground, the limits of the 
excluded waste could be more easily idiuitilied. Where the 
Settlements wtu'o only taken in haml after the rules were 
issued, the excluded portion was simply not mappe<l at all ; 
the village lionmlaries only includ(Ml the cultivated land 
and that portu)n of waste allowed as part of the estate of 
the proprietor, 

Tliis last method is characterize<l as the worst, because, 
before measureiiu'iit, tlie ofiicors r(‘a]ly did not know exactly 
what they were incluiling or what they w<‘i‘e resi*rving. The 
result has been that in Chfinda and elsewhere, proptu' areas 
of waste were not left to the village, or not left in suitable 
position 


; twice its nnich'i rule. S<*<‘ Apj»cii- 
dix A t<) (he old Sitflvninit 
licnd 2, iiiid IS’icholls’ JJiffi.st 
~Uur>i, vol. ii. S<‘ctiou XX, p. 595. 

‘ Ii is stdlicic'Jit lo put in u foot- 
note a hriof aliusien to the cases 
wdl«^re, iji .settling jungh' tracts, it 
■was ind; a, inath*r of iiealing with 
waste attaelied to known //////crf/s, hut 
of iiiiding small scattered hamlets 
in tlio midst of a gr<‘at <;Xj>anse of 
jungle. In such <‘ases to have 
applied tin- ^ ilochaiida ’ rule wouhl 
liave only K»e<ui to increa.'^e tike 
village* to a small jklot. And there 
were cases also where tin* cultiva- 
tion shifte<l, a j>lot being eultivate*Al 
one year and ahaiichjned the next in 
favour <if a new plot. 

The following is ilie text of the 
orders as they appear in the JJigcsf, 
of Circular LXXII of 1862 : — ‘ But 
these are . . . the instances wdi<‘re 
we s}K>uld be s|kecially careful to 
adhere to the principles adopted, of 
**not relinquishing large areas of 
forest and w'asto to individuals in- 


capable jiikI unwilling to reclaim 
them.” A<*<*o2*{i iiigiy, w Inui a Settle- 
ment Oilioer meets vvitli a villag<% 
represented, say, by a few' (jlond 
huts, anti a few acres of cultivation, 
in (In' dejkdis of a f<»re.st extending 
tivttr .sev»*r;il stpjart! miles mom or 
h‘ss, of hill anti tlah*, in' must, not 
r«*liinpiish (lie ]n-»»piit*t ary riglit in 
tilt' wln>h' fi>r<‘s(, )»et,*ausi', from tin' 
circuinst anees above instaricetl, and 
others .similar to tlnun. he f*anin 4 
exaelly tleeiilt* on tin* rule by whieh 
ihtr right sheuld ht> e.ouliin*ti tt> 
eloser lijnits. It must he reinem- 
l»en*d that, altlnaigh <htv<*rnment 
is willing to re<*<tgni/.e profirielary 
right on the basis of po,-,H«'ssi<m, yvt 
pti.sses.se<l land is <h (inetl as a rule 
to )m' cii lii valitm, / 4 tes', on the maxi- 
niuiJi Hcah*, 200 per cent, of uncui 
tivated hunJ ; ainl (hat tln'rt' is no 
authority ft»r granting jiroprietary 
riglits on otlie.r gi'ouiids. 

‘ Therti appear t<» he iw'o W'ays of 
settling sueh rtases : — Firstly, olfer 
to recognize the x>roprietary right 
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The blocks that were excluded from villages were, 
naturally, free from rights of user 

It should l>e pointed out that this reservation was not 
made with the policy of keeping large manageable areas of 
forest, so essential to the well-being of the country. On 
the contrary, the idea was that these areas should all be 
sold and colonized, perhaps by European capitalists. The 
rules for sale of waste lands, in 1862. however, met with very 
little success. In 1866, * clearance lease rules’ were issued 
on modified terms. Some considerable areas were leased 
under these ruhis. Ihit in 1 872 the procedure was suspended 
(experimentally) for a time ; and in the end the wiser policy 
of retaining the Oov(u*mnent title was established. 

In Niimir, Iliishangabjid, and Alandla there were special 
rules giving facilities for the extension of cultivation where 
necessary 

It was not till the Forest Act was passed (1878), that the 
greater part of the available waste was declared ‘ Reserved 
(i. e. State) Forest.’ 

The circular of 1887, already alluded to, points out that 
the enormous ar(*a treated as State Forest, is not all suited 
for, or wanted for, forest purposes ; and, whtnever there is 

in tho culiivjitioii, plux an appro- lioldt^rs, or tlu*ir hoirs. fihall Iiavc^ 
priat<‘ iifriniiiii of mnoultivatxMl land ; tin* offor, Avhich thoy now r(*fus<‘, 
if tho oultivatioii ho s<*aU.t'nHl, art a^ain riiado to thoin Ix'foro any 
siinihirly, arranging the scattered such grant he eonelii<lt d.’ It would 
portionsas eliaks or outlying plots of aj»j)ear that in eaH<*s wluTe this was 
the main portion, and exchnle the doiu*, the an^a was afterwards in- 
reinaimler. S<‘e<)iidly, if this is eluded in State Foinsts and then 
ohjetded to, luM'aust* the <*uItivation came to h** l«n»ked on as * jiatch 
shifts its locality, or on other cultivation insitlc the forest' \^llook 
grounds, tlien' sciuns to h<» no alter- Curufar A'A’ of 1887 . 
native hut to r<‘serve tht‘ superior ^ 1 d<» not, <»f course, speak of 

proprietary' riglit. Frame the as- cr»ncessions which may have h<*eii 
si'ssmeni as if tlie ex<'ess of waste allowi'd, or to such special rights as 
were excludisl ; guarantt‘c‘ j)os.ses- were granted, in the BalaghiSt dis- 
sion to the landhoIdiMs as inferi<*r triet, to certain sottlei's, who, in 
proprietors or tenants, hut resi‘rv4‘ fact, contract to pay their revenue 
the power to include th«’ grant of on tlie iindorstandmg that they are 
the superiority of tht^ land in t<* get free jungle-protluct' for their 
their possession, in the grant of 4)wu use, and free grazing in what 
any portion of the excessive waste is now' ‘ Kest'rved Forest ’ under the 
adjacent, which may, at any future Forest Law. 

ihne, 1x4 made to a third party : St‘e Book Circular No. XV, dated 

prt>viding, liowever, at the same 13th October, 1883. 
time, that they, the existing land- 
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a real demand for extension of cultivation, a portion can 
be given up. The same can be done where originally there 
was too little waste left to villages; or where (as is inevitable 
in lai'ge demarcations rapidly efiected) the Imundaries first 
laid down prove inconvenient. The great advantage, how- 
ever, of securing the forest area, while it is still abundant 
and free of perplexing rights, is, first, that a stop is put, by 
the legal act of ‘ reservation,* to the growth of new rights 
and claims ; also that large and valual>le areas are not 
hastily giv(‘n away, as they have so ofti^n been in other 
provinces, without any adequate exauiiiiation of their con- 
tents, or any prospective study of th(‘ir value. Land can 
now 1)0 systematically given up (as in Mandla) when re- 
(piired, without impairing tlui compactness and regularity of 
the permanent forest, and without parting with waste land 
that is more valuable for timb<*r growtli than for anything 
else ; at the same time the agricultural development of dis- 
tricts like Chandjt, where more than half tlie ar(‘,a is 
forest, is not prevented. 

§ 5 . Ilules for iro.s7c and Foreri inrluded. in Villaije 
areas and other Fs((fte,^, 

Rules have been ma<le to prevent injury tc> the country 
by the wasteful treatment of forest lands where such form 
parts of the area included in the village estates. They 
are recorded as terms of the ‘ wuji}>-ul-’arz.' Certain valu- 
able trees are not to T»o cut without a refer<5nce to the 
Tahsild^lr. Wliere poles of sal, shisham (/A lai 'tfollaf and 
teak, are cut, one such of good gi-owth, is to be Lift on each 
100 square yards. Mohwa trees {Bassia latl folia) are to l>e 
respected. Subject to these rules, clearing for hood fide 
cultivation is not prohibited These rules being l>y 
agreement, there was originally no specific penalty for their 
breach ; but ' vigilant care on the part of the District Officer 

* The riilort in fon'4^ at tlie time vise^l (1889) by a 1 >ui 

I am writing, art^ a]jjn*nd<*d to Cimt- it is liighly prohahio that tlio matter 
far XIV of 1868, NicliolLs* cannot settled without resort to 

voL i. i>, 185. It is understood that legislation, 
these rules have recently been re- 

I) cl 2 
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and TahsfkMrs, should suffice to ensure a general adherence 
A^'^^viii to them.’ Sec. 124 A now applies equally to such cases 
MW. 12^ A. whether in Zanunddn or in nialguzarf estates. If the 
Settlement agreement provides for the management of 
forest, and the conditions are not ol)served, the Government 
may assume the management of the forest and annul all 
sales, leases, &c., which militate against the proper manage- 
ment. 

§ 6. Legal Provision regarding Waste, 

The allotment of the waste having been already accom- 
plished under the rules laid down, all that was required in 
s<M s. ^0-2. Revenue Act was to provide that if, in the course of 
any Settlement, there appear tracts of land wliich have no 
owner (i.e. which do not appear to 1)0 lawfully owned or to 
have been definitely and properly included in a mahal or 
estate under the arrangements which I have described), 
a notification should bo issued inviting claims. If it is 
found tl)at some ])ersons had enjoyed certain rights, but 
never had exclusive propri(*tary possession, then a portion 
of land may be given to the claimant (or some other form 
of compensation}, so as to get rid of his rights over the rest. 
This is very nearly the same as the North-Western Pro- 
vinces law. 


§ 7. Lavj of the Old Settlerncnts, 

The earlier Settlements were made before the Land- 
Revenue Act was passed ; hence it was necessary to pro- 
c;iui|). VII, vide in Chapter VII, that they were to be taken as if 
MM . B6. been made under the Act h In order to secure 


‘ It is unnocossjiry for Iho stiuloiit 
to troiiblo iiiniM'lf alxmt tho Uefails 
of tho legal biisis of tlio oldor 
Sottloiin'iits. It is sufficient, for 
]>raetieal purposes, to say tliat the 
procedure was juvseribed !>y a num- 
ber of eir<*ular orders .and rulings 
Avhieh were eolhated tog«dher in 
what is sonu‘tiuu‘S called the Srlf/r- 
ment Me of 1863. But the collection 
was neither precise, systematic, nor 
complete. The lSta(munt of Objrcfs 
and licaso-nff^ prepared at the time of 
the Revenue Bill being introduced, 


says : ‘ Throughout a considerable 
|(U‘tion of tb(‘ country, there is 
1 ttle or no law regarding the Settle- 
;iont ; and the colh-ction of revenue 
beyond what may be consiilered to 
I ‘ostahlislied by ancient usage. In 
line parts it is doubtful how far 
ny written law applies ; and else- 
here the only law is either the 
‘spirit ' of certain ohl Regulations 
of the Bi'iigal Code, or half- forgotten 
rules which owe thtur binding force 
to the Indian Councils Act.' 
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a reasonable finality to the decision of matters determined 
by these Settlements, it is provided that all claims to pro- 
prietary right in land, which were expressly decided to be 
invalid or inferior to the claims of others in whoso favour 
an award was made, are now barred, and no civil suit will 
be allowed to reopen the question. Where the award was 
to a widow, it is to be taken that the widow has no greater 
right than she would have, under her own personal law, if 
the award had been in favour of her husband, and she had 
thereon succeeded to him by inheritance. A person whose 
claim was not expressly decided, may resort to the C’ivil 
Court, and prove his claim on certain grounds defined. 
The last clause in the chapter relates to certain claims of 
‘plot-proprietors’ (rndlik-maqbuza) which were doubtfully 
or erroneously dealt with — namol3% their right to share in 
the waste land appropriated to the estate in wliich the plots 
lie. The Chief Commissioner is, in fact, empowered to put 
such matters on a proper, equitable footing, tht.^ record 
notwithstanding. 



CHAPTER IL 


THE NEW SETTLEMENTS. 

Sect. I. — The Law of the Setti^ement. 

§ 1. Lcijid Provimons regunUng Swrvey and ^eitlemcnt. 

The Land-Revenue Act (XVIII of 1881), as amended by 
See. 27. Act XVI of 1889, empowers the Government to notify ^ that 
a is to be made in any local area. Tliis 

gives the survey- agents the power of entry on tlio land, of 
erecting marks, and doing ‘ all other acts necessary for 
making tiu; survey/ 

And when a local area has to be .defiled, the Chief Com- 
missioner (with sanction of the Governor-General) again 
jH. issues a notification defining the area and specifying the 
operations (e. g. whether assevssment or a record-of-rights, or 
both). 

The appointment of Settlement Oflicers and their powers 
(including the appointment of a Settlement Commissioner) 
29- are also provided for. When the Settlement is over, its 
legal termination is known by the fact that a notification 
■ 39 declaring completion is issued. 

§ 2. Boundaries. 

Soc.. 45. The Act gives the usual power to the Settlement Officer to 
require the proprietor to erect such boundary-marks, as he 
(the Settlement Officer) thinks necessary, to define the limits 

' By * notify, notitication/ &<?., the noiiftcatioii is made known on 
notification in the oflicial Gazette of the spot by vernacular notices con- 
the province is, of course, intended. spicuously posted. 

Ill such cases as tliat first mentioned, 



PT. III. CH. II.] THE NEW SETTLEMENTS 


407 


of lands, mah^ls, and fields, i.e. both interior and exteidor 
boundaries. The allusion to ‘ mahdls ’ is with reference to 
the fact that it may be desirable to assess ditierent parts 
of a property in di derent ways, and to have a separate 
assessment on each; as, for instance, in an estate where 
there is much forest-land ; here the cultivated area may 
form a mahal assessed in one way, and the forest may bo 
another mahal separately assessed in another way. If the StH‘s«‘r, 43. 
proprietor does not obey the order witliin tht^ lixed time, 
the Settk^ment Officer may erect or repair such marks, and 
may recover the cost against the person, or, if against 
several persons, in such proportions from each as ho thinks 
fit. 

Nothing is said about sarvei/ beyond the simple and 
sufficient provision, already mentioned, viz. that when a 
local area Avas notified as under Settlement, tliat, Ij^so 
gives the survey party the light of entering on the land, 
and of carrying on tlnur work. 

§ 3 . Amassment 'oi- its Letjal Aspects. 

Chapter V di^als with this matter. Eveiy mahal is to 
have its separate sum asseBsed on it. Section 47 is import- v, 
ant as requiring the Governor-Generars sanction to the 
‘instructions’ which the Chief Commissioner gives to the 
Se ttlem ent Offi cer — 

(a) As to the principle on which land-revenue is to ))e 
a8S(‘ssed ; 

(?>) as to the sources of iiiisccllaneous income to be 
taken into account in the assessment. 

Section 48 provides that all land in thci inalial is a source 48, 
of income to be taken into account. To this the following 
are the exceptions : — Land sold under Waste Land liules 
revenue-free ; land redeemed; land which is excluded as Soe sec. 4 4 . 
being the site of a town, or land from which the owner can 
derive no profit and which is marked off accordingly ; land 
which is held revenue-free; and land which is exempted 
by authority from assessment. 
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Agreeably to the Village or Mah^l Settlement system, the 
49. law prescribes that the engagement is made with the pro- 
prietor or with the whole body of proprietors (through their 
repn^sentative * lambardar ’) of the iiiahal. A mortgagee in 
posse ssion is settled with in lieu of the proprietor who has 
S<*c.49,last thus excluded himself b If there are inferior and superior 
proprietors, both interested in the v.'hole edate, the Act pro- 
vides that the Chief Commissioner is to determine with 
whom the Setilement shall be made, and how the pro- 
prietary profits are to be shared. If the superior is settled 
with, a sub-Setilement must be made wdth the inferior 
Si‘o. 50. (through representatives called ‘ sub-]am1)ardar8 ’) on behalf 
of the superiors. If the Settlement is made wdth the in- 
ferior, the Settlement Officer determines whether the dues 
of the superior are to be paid to him direct by the inferior, 
s<n;. 51. or through the Government treasury 

Sr‘c. 50. It wdll be observ(^d that tlic Act draws a distinction as 
regards sul)-Settlements, betw^een estates wdiere there are 
two class(js of proprietors co-existing, i. e., each with a cer- 
tain interest cover imj the whole estate (as, e.g. a TalucpMr as 
superior o\vn(?r, and the original village-owmers wdio have 
yet maintained their position as inferior proprietors over the 
whole), and those where there is only one recognized general 
proprietor of the estate, but still certain individuals are 
indlik-niaqbiiza or proprietors of their individual holdirajs 
under him. The term ‘ malik-maqbiiza ' docs not include 
inferior proprietors in the foniier sense 
StM'. 55. A special provision in these provinces, enables the 
Settlement Officer to make an order in writing, that a 
proprietor who fails to sign his qabuliyat (accepting the 
Settlement) or to signify his refusal wdthin a reasonable 
time, shall be deemed to have accepted. 

In case of a refusal to engage, if there is only one class 
of proprietor, the estate may be held direct by Govern- 

* This is so in all provinces. vinecjs system ’ is followed. 

“ All tliese principles will be ^ See tho Act ; definition danse 
recognized as marJking the .system. (section 4, No. io\ A sub-Settle- 
They are all to bo found in the ment may be made ; when necessary) 
Revenue Acts of the other provinces for malik-maqbuzas (Act, section 
where the * Noiili - Western Pix>- 64). 



PT. HI. CH. II.] THE NEW SETTLEMENTS. 409 

ment, or settled with any one else; but the proprietors 57. 

cannot be excluded beyond a term of thirty years. If the 
proprietors are a body and some refuse, the Settlement of 
the whole may be ofiered to the sharers wlio do not refuse ; 
and there are special provisions for making (in certain 
cases) the lands of the recusants into a sej)arate estate, 
which is settloil separately. 

The Bettieinent Oflicer is to report his ‘rates and method’ 
of assessment for sanction to the ('hief (\)mmissioner, 
under rules made for that purposi^ ; ami the Chief Commis- 
sioner's sanction is necessary before the assessment is oflerod 
to the proprietor. Even when the offer is ma<h', it is su]>ject 
to a final contii-mation b}^ the Governor-Gcaieral in Council, 
ami may be i*ovised by the Chief Commissioner at any time 
before this final confirmation is received. Bubjcict to this 
action of the Chief Commissioner and of tlie Governor- 
General in Council, the acceptance of an asscNSsment binds 
the propri('tor to pay it from such date and/ro* meh term 
as the (duef (Commissioner may appoint. Further, if 
when the term expires, no new assessment is rea<]y to take 
effect, the assessment so accepted will run on, until a new 
assessment is made. To the last obligation there is an 
exception, when all the malguzars commit tlu^mselves to 
a written notice delivered six inonths before the expiry of 
the term. 


§ 4 . Legal Ileqairemeni as to lierord-of-Riglds. 

The next step is the Record of Rights ; (Tiapter VI (;hnp. vi, 
contemplates the Settlement Officer ascertaining and re- 
cording the proprietors in possession, and their shares and 
rights inter se; he is also to record the situation and 
extent of all lands held by them as ‘sir’ (this, because of 
the privileges that attach to ‘sir’ land, as will appear 
presently). 

As the revenue is payable through the revenue- headmen, 
called ‘ lambardars ’ (or double-tenure villages, sub-lam- 
barddrs) it has also to be recorded, in order to pi*event 
rivalry, and extortion of double payments, through which 
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of such lambard^rs or sub-lambarddrs, each co-sharer, or 
sub-proprietor, or plot-proprietor, is to pay. 

§ 5 . Pectdiar fcaiwre of Central Provincea Lavj — Tenants 
Rents are settled as xvell as Revenue, 

s*Mr. 72. A very noteworthy provision is in Section 72, when 
taken in connection with the provisions of the Rent Act 
of 1883. This greatly enlarges the Settlement Officer’s 
duty, and really imparts to the Central Provinces Settle- 
ment much of the character of a raiyatwari Settlement. 
By this section, the Settlement Officer has the duty of 
i-ecording the status of, and the rents paid by, all tenants 
occupying land (not necessarily residing), within the nmhal 
or area assessed separately to one sum of revenue. This 
alone would not be very difierent from other provincial 
laws, but the section must be considcjred in connc^ction with 
the provisions of the Rent Law, which I shall describe 
afterwards, wIkui dealing with the Tenancy Ad. It may, 
however, at once be noted that the Settlement Officer, besides 
recording existing rents, has further duties in fixing, enhanc- 
ing, and adjusting them, consei^uent on th(‘ assessment. 

§ 6 . Revenue free Rights. 

soc.-,. 73 4. It is enough to mention that the Act provides for the 
usual inquiries as to revenue-free tenures, free, that is, 
(a) as against Government, (/>) against the malguzars, i. e. 
the proprietors have to pay the revenue for the grantee. 

This subject had not the far-reaching importance it had 
in Bengal, Aladras, and Bombay, where immense * aliena- 
tions ’ had taken place, and great numbers of claims were 
put forward based on fraudulent or unauthorized titles. 
I have often before remarked that the Marathas had been 
averse to revenue-free grants, and generally put a ‘ quit-rent ’ 
on those they did allow^. There are rules, and inquiries have 
been held, about revenue-free tenures in these Provinces as 
elsewhere ; but the matter never gave any trouble h 

^ Though in the district of Sam- abounds, the Riija liadbeen induced 
balpur, where the Uriya Brahman to give away large areas in mu’fifi, 
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§ 7. Rights of Proprietors to certain Cesses, ami 
Gusto marg R igkts. 

The Act specilicallj’’ requires the Settlement Officer to 
settle questions about village cesses (e. g. riglits of proprie- 
tors to certain dues from shopkeepers and non-proprietors 
settling in villages); also about cuslomarg dues to headinen, 
and village servants, and the corresponding service 
rendered; rights in the * common landd of the village 
and in the village site; rights relating to irrigation ami 
easements, and any other matters Avhieli the Chief Coin- 
inissioner may direct to bo recorded in the ‘Administration 
Paper ’ (? • 'aj i b-u l-'a rz), 

§ 8. Form and Authoriig of the Record of Rights, 

All these rights as they appear from the in(|uiries made 
under the (diapter VI, are to bo described in a record; and 
the Cliief ( 'ommissionei’ is to prescribe tlie documents of 
which such record is to consist as well as its form. The 
record is in the custody of the District Officer ; entries Hv(-. Hj. 
therein are presumed to be true until the contrary is sliown. 

There are express provisions as to a civil suit being 83 v 
brought to contest entries in the record, which gives 
authority to the Civil Court, otherwise excluded by section 


Section IT.~Tiie New Method of Assessment. 

§ 1. MefJtod adopted’ for the New Hnrvey, 

Having thus briefly noted the main legal provisions on. 


which the new Settlements 

&c. (about one-quaitor of tlie laiid- 
rovenuo). 

^ As to the alteration of this 
record, after doj>OHit, by agreiunent 
<»r in accordance witli the result of 
a suit under secti<»ii 83, or lx ‘cause 
the record entry does not corres- 
jK>nd to a Settlement decree or 
order on which it was fouiuled, or 
Ix^cause, being so founded, tlie 
decree or order was afterwards 


arc based, I have next to 

altered on r<!vi.sion or on ajijx-al, 
see section 15*0, also seiriion 121 . 

Tlie record being tlnis secured in 
point of accuracy an<l |KU*inam 
a starting-point, the local c^stiiblisb- 
inonts will have copiers c>f 11: ^ niaiis 
and other iiec^essary docuni nts in 
the same forms, and kcxrj these 
correct up date, by not ng all 
changes (under thci supcir vision of 
the Land Rtreord Department). 
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consider the practice and the rules regarding assessment. 
But just a few remarks have to be made on the question of 
the method of surveying the estates that is now employed, 
in so far as it differs from the older system. 

The survey for the last Settlements was, as I have said, 
done in the old method. The Revenue Survey gave the 
boundaries of villages, but worked absolutely independently 
of the Settlement staff, which had to supply the interior, or 
field-to-field survey — why, is not apparent. The Settle- 
ment Officer used his patwarls where they were capable ; 
and where (as in the ISagpur districts) they did not exist, 
he indented on the North-Western Provinces for^dmins^ 
or trained native surveyors. 

The survey was very rough, but it was quickly made, 
and not costly ; whatever its defects, it practically answered 
its puiqiose for a first Settlement in a country where the 
population was only in exceptional areas dense, and where 
a very large percentage of the revenue-paying area was 
waste and forest. 

Naturally enough, what wdth original defects, with the 
great extension of cultivation since the formation of the 
province, and the changes that have taken place, the nfieiv 
Settlevierds cannot dispense ivith a re-sitrvey; 

It was a question of expense and of other departmental 
considerations as regards the new surveys, whether a pro- 
fessional ‘cadastral’ party should do the entire work or not. 

The demands of the expiring Settlement districts may 
thus be represented ; — 

(A) The three districts of the Chhattisgarh division (area 

8946 square miles) which awaited Settlement, and 
have been completed at the date I am writing. 

(B) The district of Mandla and part of Jabalpur^ (4049 

square miles), and a part of Chandd, the Settle- 
ments of w’^hich fell in between 1887 and 1889. 

(C) Fourteen districts, of which the Settlements fall in 

between 1893 and 1^97 (30,577 square miles). 


* Tlic Bijeragogarh pargana. 
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As arrangements were effectively made for I'c -organizing 
the district staff of jxdivdn'ti and tlieir supervisors — the 
k^nungos, their utilization for the re-survey and for the 
improvement of the records, could he counted on. It was 
no light task to weed out the incompetent, and to organize 
and instruct a staft* of about 4000 patwai-is ; but it has been 
accomplished under Mr. Fuller, the tbmmissioner of 
Settlements. Consequently, the survey consists of two 
portions ; — 

(i) The preliminary traverse - surveys, giving village 
boundaries, and fixcul j^oints, and a system of 
triangles, made by the professional survey (Sur- 
veyor Generars Department) with scientific cor- 
rectness ; 

(z) the filling in of field details, and the preparation of 
field records, &c., by the local patwarfs. 

The organization above sjxjken of could not be completed 
in time to follow out tliis system in all enses. 

The orders, therefore, were for a professional cadastral 
party to set to work, for the whole survey of the Jhl/ispur 
district (in group A), and a summary re-S(dtlement (re- 
adjustment of the revenue only) was made in J^> 

The Mandla district is at present undeveloped, and a sum- 
mary revision will suffice ; such patwari nKiasununents of 
the highly cultivated portions as are necessary, will be 
made, ami the district at large left till the conclusion of the 
re-Settlemonts. And so with Bijeragogarh (north-east 
corner of the Ja])alpur district) and the (.^handfi villages. 

In the bulk of the districts, the system described will l>e 
carried out. The following is Mr. Fuller’s brief explanation 
of it : — 

‘As at the previous Bettlement, the village lands are being 
surveyed professionally, us well as by the local patwarfs, but 

^ Whon. cirouTnbtan(‘os point to tho- tiiiio wo ;tro waiting for thf5 
an c'lihancoinent, it is, of oourso, a survey arui ro-Settl<-*inc nt ; a teni- 
great loss to the State to have the ]>oniry or sunimary roa/ljustnient 
old assessment running on for h>ng of tlie revenue is, therefore, a con- 
after expirj’', as the increase, which venieiit nisource. 
has become due, is not levied all 
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with the important difference that the professional survey fur- 
nishes the basis of the patwan' survey, instead of being con- 
ducted inde}>Gndently, and being merely of use as a check. 
The work of the professional suiweyor is confined to the deter- 
mination of convenient points on the village boundary, and 
within the village area by means of the theodolite and chain ; 
that is to say, it is confined to traversing and does not extend 
to field-survc*y. A traverse is run round each village, with 
stations about tliirty chains apart, and if the village is a good- 
sized one, tills is suj)plemented by one or more sub-traverses 
running across the village lands. These ox>erations result in 
the constiaiction of a skeleton niax> of each village showing the 
jiosition of a series of theodolite stations lying round thc^ 
village boundfiries, and within it. The traverse-maps are then 
made over to the ])ntw'iiri, wiio, by chaining from one station 
to another, and across from line to line, plots in the details of the 
actual village and field boundaries. The method of survey is 
pn^cisely that of the professional cadastral survey adopted in 
the North-Western Provinces ; hut instead of the wiiole w’’ork 
— j)l(»tting as well as traversing — being })erformed hy exjieri- 
enced jirofVissiouaJ agc^ncy, it is divided into two o])erations, 
one of wiiicli, tliat jierformed with the tlieodolite and chain, 
and requiring accurate) angulation, is carried out by jiro- 
fessioiial surveyors, w hile the other (the field-plotting), wiiich 
is comi>aratively simple, is effected hy the x^i^fwaiis. It is 
claimed for this system that it is extremely economicfil and 
that it is, at tlie same time, very accurate. As the w’^ork of 
the juitwarfs is confined within the traverse lines laid dowm by 
the })rofessional maj), errors affecting the village total area are 
almost im|>ossihlo, and as the effect of the subtraverses is to 
subdivide the vilJ.ago off into sections, an error, should one 
occur, is localized and does not affect the wiiole of the subse- 
quent x>lottiiig. The method in wiiieh the all-important 
matter of area-calculation is effected is that follow^ ed in ]>ro- 
fessional cadastral surveys, i.e. areas are calculated mechani- 
cally from the maps by the xilanimetor and acre-comb instead 
of by the more clumsy fashion of mensuration as has been the 
practice in jirovious jiJifwaii surveys. It sliould be a<ided that 
as under this S5^stem each i>atw'an' suiweys his owui circle, not 
only is the fullest use made of local knowiedge, but the 
patwaiis, in keeping their maps up to date, after the conclu- 
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sion of tlie Settlement operations, have the advantage of deal- 
ing with maps which they have tixemselvea made, and with 
the details of which they are practically acquainted.’ 

§ 2. Modern Phni uf Asuessiucnt. 

We are now in a position to consider the intorostiiig, and, 
in some respects, novel plan of assessment adopted in the 
new Settlements. 

The basis of the system is the modiu-n (North-Western 
Provinces) ja-iiiciple of taking a share of the aefual rental- 
receipts of the landlord after allowing for the value of 
lands not rented, or held by the landlord himself. 

But in the L'entral Provinces, tluu-e are peculiar circum- 
stances, partly resulting from the natural condition of 
things, and partly from the crciation of a propric^tary right 
in the village mHlgu//ir, and the consequent limitation of 
the rents of his ‘tenaiits^ and the privileges secured to 
them. 

In tlie first place, rents are very low compared with 
those in the North-Western Provinces, and are, as a rule, 
lump-rents fixcKl by holdings and not by fields. Soil rent- 
rates are almost unknown, and the relation of rents to areas 
is not generally aBcei*taina.ble with ])recision, since the 
lump-rent of a holding is baBe<l on a general consideration 
of its productiveness, depending not only on its area, but 
on the character of the various soils which it inclmhis. 

In the next place, there is this marked peculiarity ; in- 
stead of there being landlords with tenants, a lai'go propor- 
tion of whom (i. e. excluding those who have any special 
status) arc left to settle their relations by contract accoi rling 
to the natural laws of supply and demand, we liave here 
the bulk of tenants very little under the control of the 
landlord ; in other words, there is vii tualJy a legally fixed 
sharing of the emoluments of land between an artificial 
landlord and the village cultivator under him. 

Under the Rent Law (Act IX of 1883), the rents of all 
absolute occupancy-tenants, and those of all ‘ conditional ’ 
occupancy-tenants, ruust be fixed by the Settlement Officer \ 
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and as those tenants hold no less than 6 i per cent, of the 
tenant-area in the Jabalpur, Narbada, and Nagpur divisions 
(i. e, three out of the four Revenue divisions of which the 
province consists), the proportion of the rentals which 
Act IX have to bo authoritatively fixed is very great. Practically 

Settlement Officer to fix the rents of 
and see. 15. even the ordinary tenants. For the irnilguzars can only 
enhance by a civil suit, and therefore, at Settlement time 
they will seek the assistance of the S(^ttlement Officer to 
get the rents of ordinary tenants fixed for them. The 
settlement of rents has, in these provinces, therefore, 
become a function of Government; and the rental on wdiich 
(as the ‘ assets ' of the estate) the Government revenue- 
assessment is based, will bo the rental which the malguzar 
actually receives. It will no longer be necessary for an 
Assessing Oflicer to assume (or calculate) as the assets of 
an estate, a rental value which may, or may not be realized, 
when the rents of tenants come to 1)0 adjusted for actual 
j)ayment fj-oin the beginning of the next agricultural year. 
The rental value which the Settlement Officer makes out 
according to his rules for assessment, will he given effect 
to by him. It need hardly be pointed out what a radical 
change this will bring about in the position of the proprie- 
tor, and how greatly it secures him against loss from the 
hastiness of the Settlement Officer or the recusance of his 
tenants. Under the former system of Settlement, the share 
of the Gov(;rnment was a fixed sum, while the share of the 
proprietor was in a great measure what he himself could 
make it. In future, the proprietor’s share will be as fixed 
and secure as that of the State itself. From these consider- 
ations it follows that the great object is to have rents as 
equable as possible, 

§ 3 . Objects of the New Assessment and Rent-Settlement, 

It may, therefore, be stated that the main objects of the 
new system are, — (i) to equalize rents, and (2) to raise 
them to what is a proper rate, in view of the great rise of 
prices, increase of cultivation and of population, and growth 
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of other material advantages which have occurred since 
the old Settlements were made. 

As regards (i) it is notorious that the rents have, from 
various causes, hoen hitherto falling very unequally. As 
regards (4) it is comparatively easy to find out a fair 
standard rental, for each village, in a grou}> where the 
general conditions are similar. 

Eut to understand how the rent rates actually fall in 
ditlerent villages, and thus to raise them all (Mjually and 
fairly, it is necessary to have some means of reducing the 
area of all varieties of soil to a numher of units of etpjal 
value capable of comparison one with the other. 

§ 4. Mt’ihotl of 

The following is the method adopted as descrilx^d by Mr. 
Fuller 

*Iii ealculiiting whal would he fair rent for a tenant's 
holding no aticjnpt is made to argut' by induction, IVoin sucli 
coiishhu’ations as tlu^ aiiiomd; and value of tlu^ pi'oducc. tlio 
cost of cultivation, and the sharia of tho not profits which 
iniglit on theoretical grounds be reasonably taktsi as lh(^ rent. 
The roit now jniid on each holdintf is tulccn as Ute startimi-point 
for calculating tho revised rent to be made payal)lo upon it ; 
and the atiamnt of enhanrement inijtosed is drterniita d h// nmijiar- 
infjf the present rental with the standard rental taken to he a fair 
one in the ease of the partienlar rdtaf/c. The determination of 
the standard rental for the village rt*sts pai tly on a ccnnparisoii 
of its rental incidence with that of otlier similar villages, and 
partly on general considerations, the princjj>al of wliich is the 
extent to which rents have risen in the village <luring the 
currency of Settlement, compared with the exttnit to which 
they might fairly have been expected to rise looking to the 
increase of cultivation, and the rise of inices. The system 
therefore principally works throngii comj)arison, and great 
trouble is taken to make the comi>arisoii a fair one. The real 
incidence of the rental of two villages cannot, of course, be 
fairly comi)ared by means of the all-round rate at which it falls 
per acre, for tlie use of this rate would rest on the assumption 
that both villages were alike, hot only in the classes of soil 
which they contain, but also in the i>roportion in which these 

VOL. II. E e 
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fliisBos ontorod into the cultivated area ; and such an assiunp- 
ti(>n v'ould randy )>o a true one. To make a just comparison 
of tlio rental iinddenco of two villa^^'es it is necessary to reduce 
their rent-i)ayinjL‘' ai*ea to, so to speak, a common denominator ; 
and this is etTectt?d by multiplying the area under each class ot* 
land by a fac tor reproscniting^ ili<‘ relative product irctirs.s^ of the 
class, and by dividing? the rental by the number of ‘soil-units ' 
so obtaiiKHl. If, for exam])hs the })roductiveness of black soil 
to red soil is as 20 : 12, and of two villages, each witli a rental 
of K. 1000, and a I'ont-jwiN'ing area of 1000 acn?s, <>nc (A) con- 
tains 300 acres of l>lack soil and 700 acres of red soil, whih^ the 
otlier (B) contains 600 acres of black soil and 400 acres of red 
soil, thci leal incidence of the r< ntal will be calculated as 
follows : 

A. Ariv,«. 

Jlljick 300 X 20 -- 6000 

Jtod 700 X J2 - 8400 


14,400 lsoil-unit^>. 


I iicidfiHN- «»f n ntid jkt 
U, A<rui-i. 

lil.'K'k 600 X 20 — J2X>00 

Ilod 400 X 12 -- 4800 


le i<-.o 
14400 


-- I’ll 


1 6,800 


llK.'illfllCt! ]K*I' soi 

^ ‘Tieliitivo pi-(>iln<4iv<'ii<*s.s or 
h< 4 -ter, il iiiiaht In*, ‘ rt liitivo valiio 
to tho tonnnt. ‘ 

1^110 ]H'oc';irioiisii<*ss or (•(•rtainiy 
of'yu‘l<l istakoii into t*oiisi<lornt ion 

ill ostinnit in,2 lorfility .iiol valno. 
Supposing, for insfanco, that in 
ru^niuil yours, t\v<» soils woo^ in pro- 
j)ortion ns o : 6 ; l»n( in vt'ars of 
strant-y ruinfall, tlu‘ })rodnoo of’ < In- 
first is sooiiro, liooanso of ii'rigation, 
a ml (lio soooml, liar<Ily ri-tiirns flo’ 
sood siovu. Sup]»<>sing also tliat 
yoars of dofioi4'iit rainfall o<u*nr .no 
off on tliat it oan ho calonlattd fliat 
in ovory fiv«‘ yoars tlioix? will bo two 
of failnro ; thoii tlio ooniparison of 
f in* two soils should not stand as 9 : 

6 , hut on a ])roj»ortinn whioh is tju> 
moan of tho avi^ragos of oaoh of tlio 
tivo yoai’s. 

Tho writor of the able Piomrr 
artioios, W'liich. will prosontly ho 
alluded t4>, also points out th.at tho 
not prodnoo not tlio gross is looked 
to in making coiiiparisoiis ; — 


.-nina. 


* Tims if ilio ratios of gross out- 
t urn on four classics of soil . . . arc* 
iVmml to lx* as 10: 8: 5 : 2, and if 
it is fnrthor found tliat tho oost. of 
stM'tl and oultivation is, say, a j^t^* 
part of tlio av4*rago i;rop on tho, 
liigliost <dass of soil, tlio figuro 
roprt'sonting this <-ost, wJii4*h doos 
not, of oonrso, vary porooi>tihly with 
llio class of .s«»i 1, slionhl ho snhtraot- 
«•<! frtnn oaoh of tho nuiiihors of 
tho soriis. leaving tlit* rosnlting 
fa<*tor» as 9 : 7:4: 1. In tlie as- 
soNsiiK'iit of tho liighor olasst^s of 
soil this oonsidoration is of mi groat 
j>ra<-tioal iinp<»ri.‘inoo, hut oiiooniing 
to tho lower olassos it will ho soon 
that tin* ratio 5:2 is very difforoiit 
from tliat of 4:1. A nogloet of 
this principle might thus load to a 
ooiisidorablo ovt?r-assossniont of 
inferior S4>ils, a danger which is 
pr4»l>ahly tlio greatest of tho many 
witii which tho path of the Settle- 
inont Oflicor is beset.’ 
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‘ B is shown to be jmyinpr a rate whicli is really 

lighter than that of village A, although the all-round acreage 
rate is juveisely the same in both cases.' 

^ 5 . of ASoiltf. 

* The first step towai*ds framing a standartl lental for a 
villag<^ is the chissification of its cultivated lands. Thi‘ detail 
in which this classitication must bo ellV^ctt tl dt'ptuuls, of course, 
on the heaviiu‘ss of tlu^ r<uital. In tracts, for in si a mas wluu'e 
the rental falls at no higlu‘r rat<‘ jau- acre than l ight annas, so 
much detail is not re<|uired as in a tract wluuo tho rate pi‘r 
acre is oiu‘ rii]><*e : and hence the classes into which lands are 
grouped in the Kaipurand Bilaspnr districts aro k^ss numerous 
and complex than those which have been nstsl in tlio Chanda 
district. Moreover, in Ihupiir and Bilaspnr, holdings consist, 
as a rule, of scattered ]>lois, and include laiul of all ipialitii^s in 
something ap]>roachiag a like proportion, and this, i>f <*ourse, 
renders A^ery elaborate cla.ssiiicatiim less necessary than it 
would be iu ])Iaces where holdings in the same village ditTer 
very greatly from one anotlier in productive capiicity. Hence 
it lias bei'ii considered sullicient in thesi* districts to class the 
land mainly according to its soil, making, however, a distinc- 
tion belwemi emhanked " and “ unembaiiki‘d ’’ land \ Sepa- 
rate classes are also usetl fur land which is irrigahh^ and which 
lies close round the village site, but the area- includes! undiu* 
these lii'ads in lhc*si* districts is com])arativ< ly small. I am to 
add, however, that gri'aita- complexity is being introducetl into 
the classitication, and that during tlio current sc*ason laud is 
being (dassed ac(*oi'ding to its position, ami thi> ]i<^ of its surfaca^ 
as well as acc<jrcling to its soil. It is to bt^ iinderstoixl that the 
distinctions wliicli are drawn in classing land are nil distinc- 
tions wliicli are well knowm to the people, and for wdiicJi terms 
are in common use. No attemx>t is made to class land on any 
novel x>rinciples.’ 


§ 6 . ^oll-FartoTf^i. 

* Tho next step is to decide on the iigurf‘S wdiich may lie taken 
to represent the relative values of tlie soil classes inter se. 
These figures or, a^s tliey are called, soil-factors,*' are determined 
hy the result of careful local inquiry suiipleimjiiled in most 

^ The embarLkment is to secure roteiitioii of water. 

E e 2 
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cases l»y numerous crop oxpeidments. It may ho explained 
tliat to arrive at tlie relative value of a number of classes of 
laud is a far easier task than it would bo to arrive at a scale of 
actual rates whicli might ))e used for their valuation. People 
will readily give iiiforiiuitioii rt‘garding tlie relfitive value of 
oiu^ class of land coinparu<l with another, when they would be 
juost reluctant to afford a clue to the ir actual renlal value. 

' The villages are noxi thrown intt) assessment grouj^s, and 
if in any assessment group a class of land is much su]>erior or 
inferior to the aveuage, its factor is moditied accordingly." 

§ 7 . J^Juliauci 'meui of how efoital . — htamlind 

Unit- rate. 

‘The 2)i*est‘nt ‘‘ unit-incidencii "" of the rental of each village 
in the group is then calculaU^d by niultii)lying“ the ar(*a of each 
soil-class by its factor, abiding tr»g(dher th<; ** soil- units "" thus 
obtained, and divi<ling the ]>r</sent rental by the total number 
<.>f soil-units ; and tht» unit-incidence of the gi-oup as a whole is 
calculated in the sain<‘ way. A sfafoiard unit-rate fi)r the (iroap 
iti (hen (tetennined l)fj raisinff its nnit-inridcnce to a fif/are nhieh is 
jitsfi/ied bff an cj aniination of the anii-i)tvidc)tces of individaal 
riffar/es in the groaj)^ witli special nderence to tlie anu)unt of 
rent enhancement which has taken place in theun during the 
currency of Settlement, contrasted with the amount of eii- 
haiiconient which might fairly have iKeii ex]M^ctcd having 
regard to the extension of cultivation, the improvement of 
communications, tlu? increase of population and the rise of 
jirices. It is then determined how" far the rental of each 
village should lie enhanced having regard to (1) its unit-inci- 
dence compared with that of other villages and the standard 
unit-rate for tht‘ group, and (2) the amount of enhancement 
wliich has actually taken place during the currency of >SettIe- 
ineiit on grounds other than the extension of cultivation, that 
is to say, the amount by which the rent-rate has risen or fallen 
during the currency of Settlement'. When the amount of 

* In the ridUicr of Jiniuary-Fth- of orihancemeiit is necessary ; and 

rnary, 1889. tbi'n* appeart'd a stories it may be adtb^d tbat if it is neees- 

»>f useful art ides <*n tlie new system. sary, it seems greatly to diminish 

On this passage in the text , tlie the value of the system itself. The 

writer observes : - ‘ We confess that capacity of a cultivator to pay his 

we do not understand why, if the rent may be increased in four ways ; 

system of soil-unit incidence is to by possession of a larger area of 

be relied on, so complex a method laud ; by increased produce from 
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onhaneeineiit wLioh may fairly ho imposoil lias b<MMi dot or- 
mined, the trnU-inridenrt' of the rilhtffc is raised hj/ a conrspoadifa/ 


Ibis lan<l, :> n '<ult to Ins n\vii 

labour aiul sbill : by r«i^a<lb r .salo 
for ins prM(ln«‘«‘ ; aiol, liiially. by 
Inj'hor oric'os for lluit |>rodm*o. (if 
thoso four i4r<»uiids on whiob a elaiju 
t<» ouhaiu oiijont luav )«■ l>ivs»*d, tho 
iirst two aro idiial, wbil«‘ llu* 

two last a If ^fiirral. Tbo point on 
win\*]» Wo wish n«iw to lay s(r<»ss 
is that i>y rodiK ino tio' land to a 
<*oiniuon ilfiioniinator and <‘al»‘nlat- 
ing a unit dnoidoiHM' tin* iirst two 
i^ronrids havo ia-cn }>rovi<b‘d for. 
and tliai as ro^ards lliost* ^rounrls 
for onhancrnu'iit a 1 1 ( hal.a])pai«‘nt ly 
n<'«*d 1 m* don«* is t«« (‘ourpan* villai^os 
whoro tbi* unit dnrid4'iio*‘ is low 
Avitli thoso Avbon* it is bifb, an<l t«» 
asoortain Avliflbor tlioro aro any 
c*ir<*ii!nstan(‘* s in tlioso villai^os, 
a]>art, it should !*«• oari-full;^’ notod, 
from tb<' aroa ami rbarartor • tbo 
lami, A\bi(b justify tb<' ditlVroma' 
c»f inoidom'o. If llicn' an* imt, 
lb<‘r(' so('ins no suni«*ifnt. roason 
why tbo lowor rate should not bo 
onbano{‘d to tbo biuln*i% sulgoot to 
tbo oonsidorations wb i<*b liavo lioon 
])rovi*)nsl> roforrod t<i. Tbo only 
<*in*u inslam*os undor wbiob furtbi r 
impiiry w<ail<] so<‘ni to b<' no« dod is 
Avhoro ITio liimbost unit-inoi<|ono<' in 
tbo j4:rou]> is found not to sullioo, 
wboii aj»pli4‘d gi'iiorally. to soouro 
a p<*r<*optihlo onlianoouionl, ami as 
tills may (for wt* Jiavo no fa«*ts 
la foro us on tlifs j>oiiitj fio froquoiil 
ly tho ons(*, it may bo woll to <loal 
with this jMissifdlity in groator 
dotail. 

Sujipos#* tbon that in a givon 
grouj> of villagos tin* Jiighost luiit- 
inoidomM^ is. .say, 3, wbilo in no 
villago is it loss ilian 2*5, and that, 
consoquoiitly . an all-round im-n*;tso 
up to 3 woulil only givo an iinf»or- 
ooptiblo onbam-t'inont. Wo will 
furtlior .siij)poso that tboro are 
sovf*ral villagos in tin* group \vln*ro 
tbo inoidom.M* is alroady 3 or closo 
to tliat aimuint. In this oaso all 
that would a]>poar t<i Im* nooossary 
would bo to asoortain tho existing 
incidonoo in a sori<*H of individual 
holdings, ospocially those of un- 
privileged raiyats, in those villages 


wh«‘r«* tbo all round rent rate is 
liigbost. If in bolding affor bold 
ing so i*xaminod, llio pn*sout unil- 
wtUH* foun«i to lu* 3 5 , 4 , 5 , or 
nmro. and if it was turtlior found 
that tboso rat os wi^ro btung paid 
without difli(*ulty, it would stsun, 
s»> far as >vt* umlorstaml tho 
sy>,fom wo aro disfussing. to ho 
porfo<;tIy just iliablo to taUi* a moan 
of tlu'so ralos. say 3\s, and to 
apply it to ;dl tin- villagos in tin' 
grouj>, witli duo allowaiii'o for sindi 
I)*‘rsomil or loi*aI oiioimislanoos. 
otbt'r than tbos<‘ <*onno<*t«*d with 
tin* aroa or qualify of ibo land, as 
miglil maUo furtlior inodoration 
in'oos.sarA' in sjiooilio oasos. It, may, 
of <*,ourso, bo iirgiMl tiiaf w<> liavo 
failod to d^al witli tbo <*aso wbon* 
fow<*r no Inddings yiold on analysis 
bigbor ratos tbaii tliosi* ruling in 
tin* giv>up and wln.ro it. is ais-ord 
ingly nooossary to onbaii<*o, not up 
to n givon standard of a.otual f>ay-* 
jiioiit, but. a<*oording to soino rule 
wliii'li has t<» bo do\ isod by ( boso 
on whom tbo work of Sottlomont 
fills. Wo inoliiio to think, Jiovv 
4 V’<*r, that ill tin- pr<‘sont slafo of 
tin* looal 7’oTianoy Law sm-b i-asos 
must bo: raro, and uo. v<*ry muob 
<loubt Avliot ln*r, if on any givon ;ir**a 
tln'v won' I'oinnl t.o oxist, any g«*n- 
«*ral s<')n'mo of «*nl»ano«*niont w<»u]d 
b«* advisabli'. 

for tbo gri at. inajorif y of oxisf ing 
<*as«*s tbo syst.<>m of soil unit, iin i- 
<l«!mM* a])poarH to furnish a <*oij- 
v«-ni4nt and oflb(":t.i\o nn'tbod c^f 
ass»*ssnn‘nt ; ami wifbout. furtbor 
loo.al faofs to guido u.s, \\<.* fail to 
umb-rstand why a jdan sliould fe 
n*s4*rtod tf> wbiob first, tixos a 
standard unit-rat, o bas^ d uii a< tual 
and j>osMjbb* rout. <uiba noomont, arnl 
then j>ro<aj<*f|s to n*vorso tin? j»ro- 
eoHs by oaloulating tbo, possibb* 
<*nbuin'«*nn*iit with r<*rorornM‘ to 
the standard unil-rato ami the 
aotiial ris<* in ront-rati's wbicli has 
takon plaoe sirioo the prov^ious 
Sot t lenient. It is possible, liow- 
<*v«*r, that tln‘re an* reasons for 
distrusting the unit incidenee as a 
guido to assessment which are not 
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mnouni nvd fhe revised unit-rate thus obtained when muJiiplied 
tiifh the solt-/(irfors /or the assessment [froup^ (fives the aeiual rent- 
rates jwr at re wliieli will 3 ield ilio enliaiic-omeiii ant ieipatod — 
vvlii(di will ill fact bring out tlio standard rental alluded to 
aJiov'c.’ 

§ 8 . Use iff Ute liutes i/oes not re ruler 1 ml iriiliinl 
17 / riot ions hujrossi hie. 

‘It will 1)0 obstrvi^d that tliis system admits of eonsiderable 
difl'eronees between tbo valuation of one village and that of 
Hiiotln^r in tlu* same grou[>. In settling tln^ unit-rate <»f a 
vilJ age, regard is paid to the eireiirnstancos of tlie village (the 
(diief of which aia^ its present unit-incidence and the extent of 
the i‘nhancemont which lias taken plate in its rental sinct^ 
8ettlem<‘nt) as well as to the unit-rat<^ which might fairly bo 
used for tlio grouji as a wlude ; and hencii a Set tliumuit Ollicer 
is not obliged to follow his grtuiping to its logical consiMpienco 
and value all the land in a grou}) at the same lates, 

•* ''idle s^'stem, it wdll lu^ se<*n. provi<l<‘S tliat tlie rates which 
are uhimI f<»r the valuation of land in eacli village are suitabhj 
rat<^s having rt'gard to tlu^ circumstances of tln^ villagt^ ; and it 
furtht'r provithvs tliat tht^ rent which is imposisl on t ach hold- 
ing in n village, is a suitable rent having regard to the present 
pay^iinuit made on the holding. The ar<*a of each holding is 
carefully tabulated accairding to the various soil-classes, and a 
rental is deduceil for it b}^ means of tlie rates, which may be 
taken as the standard rental of the holding. But the rental 
which is actualh^ imposed ma^" differ considerably from the 
standard. If the jire.sent rental is in excess of tlu^ standard 
rental it does not Ibllow that it will be reduced, and if the 
present rental is much lielow the standard rental it is not 
necessarily' enhanced up to it ; but the Settlement Ollicer in 
proposing a rent ma}' take a figure between the two. In fixing 
individual rents as well as in fixing village rent-rates, care is 
taken to provide for no larger enhancement than can bo made 
paj^able without risk of hardship. If, for instance, a consider- 
able proportion of the area of a holding has fallen out of cultiva- 
tion owing to the misfortune of the toiiant, this is considered 

;it tirst apparent, and it luaj’ also iiigs fails to furnish rates high 
ho that ill some eases even a de- enougli to j^ield a i>ereeptible en- 
tailed scrutiny of individual hold- liaiicemeiit/ 
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to be a ground ibr assessing the holding to loss than a full 
rent. It nifiy bo lUiUitioned liero that, as we are not ass<^ssing 
on prospective assets, laud which is pt‘rniaiunitly out of culti- 
vation is not assessed. Moreovt^*. in the cas<*. of the }>oorest 
soils, which re<juir<‘ ]>oriodic resting fallows, new fdlloiv is ex- 
empted from (ifiscssmoti up to a maxim ina area equal to oinMhird 
of tlu^ total area of the soil includt'd in a holding. It is ti> be 
added that the rents hxtjd on ]>apor in this Avay are not ac(aq>t<Hl 
as absolutely final till they have been annoujua^d to the [loople, 
and the ofheor to whom the work of rent aniiotinceinent is 
entrustixl has power to altt‘r a iv‘nl as sanctioiuMl, if tliero is 
good reason for doing so. Jhit as tlu' total n'lital for the 
village may certainly he taktui as a fair ont‘ in its aggn>gate. 
when it has hoou worktxl out in dtdail with s») much care and 
olalioration, no changes made at thti time of rent announce- 
mtiiit are ptuinitted to all\‘ct th<‘ total, and any re(lu<‘tii>n made 
in the sanctioned rent of one Ijolding must be halamaxJ by addi- 
tions made on otluM* lioldingsk' 

§ 9. Further Exarai nnHon of the ^oil-iniit Sfjsieni.^ 

It will be well to consider somewhat more iii detail 
whether tliis * Soil-unit System’ — this procu'ss of de.tormin- 
ing units ol‘ e(pial rent-value — wuis a<l(‘<juate for the pro- 
posed purpose, and wdiether the units are really units of 
equal rent-paying capacity on which an (‘qua! assessment 
can justly be placed. 

The matter was so clearl^'^ put in the I^ioneer artichi 
already alluded to, that I cannot do better than make? 
another quotation : — 

‘The pow(?r of a cultivator to pay revenue on a givcui ar<^a of 
land is has<Hl on i)is net income from tliat land, and an analysis 
of this net income show^s that it depends 011 th<* following 
factors : — (a) The average quantity of produce in propor- 
tion to the seed sown ; {h) the ctiitainty of obtaining this 
produce ; (c) the nature of tlie crox> ; (d) the mom^y value of 
the j)roduce. That all these factors actually affect th (3 result 
will be obvious from the following illustrations. In the 
Settlement Kej^ort for the Bilaspur district, wliere Settlement 

^ The Italics in the extract are insertetl to fix attention on cer- 

of course, not in the original. Tiiey tain salient features. 



424 LAND SYSTEMS OF BRITISH INDIA. [BOOK III. 

work is now in progross, it is incidentally mentioned that in 
former da3^s, when communications were undeveloped and 
trade dull, years of plenty did not greatly increase the culti- 
vators’ mone^^ wealth. Grain existed, it is true, in large quan- 
tities, >>ut it could not he kept for an indefinite period, and ns 
there was little or no sale for it, it had next to no money value. 
H ere we find a largo produce with a small money value, and 
c(>nse(]uenily little ability to paj^ high money rents. As re- 
gards the nature of the crop, it is obvious that it makes a 
great difference to the cultivator whether he sows his plot with 
cotton oi* with sugarcane, or whether he grow's wheat or rice, 
whei*e the perjuajient demand for the one is strong and for the 
otluu* weak. Finall}^, as regards the certainty of the j>rodace, 
it may bo noted tliat c<n*tain classes of soil are fr<‘quently v<uy 
fertile whtui ii-rigated, but that they produce little or notliing 
without irrigation. 

‘Ill a 3'ea-r of suflicicuit rainfall, high-hung rich land of this 
kind may yi(‘ld ph iitiful and valua)>le cro]>s, while in other 
years, wiien the rainfall is untimely or scanty, the return is 
bar<^ly ecpial to the expenses of ('ullivation. Land, on the 
otlu^r hand, which is artificially’^ irrigated, yields a crop yoAw 
year* wuth a high degree of certaint3% while the outturn is 
of comparatively uniibrm quantity. A cultivator is therefore 
fai' better able to }>a3^ a fixed annual rtuit on tbe certain pro- 
duce of his irrigated land than on the precarious croj^ of 
possibly richer soils where the yield is dependent on a sulli- 
cient rainfall. 

‘ The factors Avhich express the relative rent-pay^ing capacity 
of the various classes of land in a village must, therefore, em- 
body^ the rt>sults of inquiries on all these points, and only in so 
far as this is done will the units which result be units of equal 
assessable value. Tliere are, however, several features in nor- 
mal village agriculture which render tlie work of classification 
considerably easier than it would at first a]>pear to be. In the 
first place most districts are distinguished by^ staple crops, and 
whore there is a i*otation of these crops the rotation is com- 
}>aratively uniform and varies but slightly^ with the class of 
soil ; moreover, the proportions in wdiich those crops are sown 
in individual holdings are also fairly constant. In the second 
place, where an especially valuable crop, such as sugarcane, is 
grown, the area allotted to it does not perceptibly change in 
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succeed ing \’<:>ars, and whore it does change it tends rather to 
increase than to diminish. The locality of the plots no doubt 
varies, but the total acre^igo devoted in any year to such a crop 
and the portion of this area allotted to the inalguzar and to the 
several cultivators, will generally be found to show but little 
change from year ti> year, and still more randy to show any 
marked decrease. In determining, thondore, the classc's into 
wliich the village area is to be divided for the purj>ose i>f calcu- 
lating factors, the first thing to l)e done is to iletermim> the 
staple crops of the tiact concerned. If this is dom*, and if 
a uniformity of rotation and distribution is ascertained to exist, 
all that is needed is to fix the ndative piaxl active <*apaci(y 
of tlie various soils under these crops, and, this being set tled, 
to Avork out factors for ilu? more valuable crojys, such as 
sugarcane and garden produce. As n gards ih(^ forim>r, the 
statemojits of villagers, Avhen tested aud contirmerl by sufli- 
ciently numerous (>xj)erimental cro]> cuttings, will generally 
suliice to furnish reliable and satisfactory data ; and it is one 
of the groat advantages of the system Avhich w(‘ are dis<nissing 
tliat, as is acutely pointed out in the (foverninent ])apeis 4)n 
tlio subj<K*t, cultivators ar<^ much niorti willing to giv(> informa- 
tion regarding the relative productive power of dilVertaii soils 
and the com[)araiive outturn of diflenuit croj>s Uian tlu^y are to 
s]>ecify the actual outturn on a given ar<*a, or to sial(^ tlu' money 
value of the jwoduce reajKMl in any imlividiial held, itelative 
information of this kind cannot, tiny think, used to t nbauce 
absolute j)aynieiits, and they are on this ac(M>unt generally 
perfectly willing to give the result of tlndr experience as to 
the ndative outturn on soils of dilfc nuit situaticm or quality. 

‘ For land undoi* stai>le crops, a set of factois thus based on 
the relative net crop-hearing cajaiciiy of the <1iflerent natural 
classes of soil, supplemented by a sulxlivision of each natural 
class into irrigated, manured, and non-iirigated fields, and 
comjdcded by a careful revision of the factors witli rehu’ence to 
the certainty of the crop in each case, would, so far as we can 
judge, suffice to give area-units of rtual equality as regards 
revenue-paying capatdty, and on Avhich an assessment could ho 
based with every assurance of accurac}'^ and mo<leration. 

* There remain to be discussed those lands which are not 
sown with staple products, but wdiicli are devoted to crops of 



426 


LAND SYSTEMS OF BRITISH INDIA. [BOOK III. 


excoj)tional value, such as suf^arcane or garden produce. In 
the corr^^sl>ondf lJCO before us it is nowhere stated how^ the 
factors for these cri>ps are cidculated, nor is it nieiitioned 
whether se])arate factors are used for them. It is, liowover, 
especially necessaiy to touch on this j>oint, because it is here 
that tlie principle of rc*lative outturn seems to afford no aid. 
To obtain information regarding the relativ^e value of crops of 
wdn^ni or rice on different soils, presents, as w liave seen, but 
littlfi difficulty ; Imt to ascertain how much the average* value 
of an acre umler sugarcaiiti exceeds that of an acre under 
Avlieat, is only possible by actual measurement of thi‘ outturn, 
and )>y estimating the selling value of the ero]> and the cost ol' 
seed and ciillivation in each case. Tliis is, however, appar- 
enily the only cast^ in which the comparative principle fails to 
give tile nec(!ssary data ; and wIhmi once the fact is rt ali/.ed, the 
dilliculty of determining the value* of the m*t pj*odu(*t <vf an 
acre un<.h*r sugarcane as compared wu'lli that of an ae rt* of the 
highest class of soil under siaj^le crops, and of fixing' a factor 
accMirdingly, is by no means insuperable, ami ouly rt‘(iuires 
tliat tlu^ >Settleim*nt Ofliccr slumld himself make tlu^ ne<•^^ssary 
experiments and acci^jd no valiK*s or ligures on luarsny. In 
fixing the factor for these crops, eonsidt*rat ion w^ould, more- 
over, naturally paid to the fact that tie* cultivation t>f 
sugarcane or gard<>ii crops requires no inconsi<lei‘able industry 
and skill, and that as it is not desirable to pla(je any check on 
the grow th of these (pialitii'S, the factors should not ho pitched 
so high as tlie figures showing relative crop value might other- 
wise justify.’ 

5 1C. Mi\ FuUer\'< OhsemdumH on some <»f these po'niis. 

To some of the criticisms contained in the for«.‘going 
paragraphs it is only proper to append Mr. Fuller’s owm 
general remarks, w-ay of comment : — 

‘ It may be objo(*tc‘d tt» this system that it does not serve to 
give ground for an (dl-nmnd enhancement - an enhancement, 
that is ti> say, which would affect the highest paying as well as 
the lowest paying villages. For such an enhancement w e have 
obviously only d priori reasoning to go upon. But the system 
enables us to bring this reasoning to a convenient focus. If 
d priori arguments, based on the rise of prices, extension of 



PT.lil.CH.il.] THE NEW SETTLEMENTS. 427 

comm unicat ions, &c., suflice to show that the hi(jhesf paj/intf 
villaffc should bear an enhancement of 25 per cent., the system 
renders it possible to ccratlu.ate the enhancenient with nicety 
amongst the remaininn^ villages of the group. Tlie fact is, 
ho>vi‘ver, that so long as we have Bunnia pr«>priet ors^ (and 
they are rapidly <*n the increaso) we m^ed not be afrai<l of the* 
lack of villages with a suHiciently high stamlard of actual pay- 
ments to guide mir enliancenients. Anotlier objection that 
iias been made is that under the procedurt*. as dt\scrib(*d in the 
ofhcial papers, the imit-iiuddence " takt n as the stamlard of 
comparison is m>t that of the highi‘st paying \illag(‘s but an 
average. It is true tliat an av(‘ragt' inciihuici' is struck ami 
made s<une use of : l>ut its bearings do not t^xlcmd V(‘ry far, 
and the enhanceim'iits ultimately n^st on the actual incidema^s 
of the liighe^,t paying villag<^s. This must not, of course, Ix'- 
taktui to nu an that all vill:iges are i‘nhanc(Ml up t<» a uniform 
standard. Such a (‘<»urs<' might he logical, but it would cer- 
tainly n^sult ill failure. We are dealing not only with himl 
but with the m(*u who huh! it ; and tlu^ ])aying ca}>acity of 
tbcNse im'ii is intlu(UUM‘d by a bnmlriMl and om‘ (:onsidia*ations, 
often indee<l extending to distinctions of caste. Men who have 
b<'conio indebt<*d must be tr<‘ate<l leniently, although their 
debts are tin* r(>sult of imprudence. By paying v<a*y low in 
tlie past th<.‘y may have maih* protits to wiiich they are not 
eniith.^d, but tlu‘y ar<* on this acccaint not tuui wliii bi ttra* able, 
to boai* a v<ay lieavy C‘nhanc<‘nicnt. 

‘When all is dom* ti> maki* rent and revenm^ asst‘ssment as 
precise as possibh*, iJu*i*<* will always r<*main a wid«‘ nifirgin for 
the intelligence and <lis<'reiion of tlu^ S<‘tlh‘mei]t Ollicor. Tlu» 
weak point in the system is, of course, tlu^ ditli<'ulty of framing 
the “ faidors '' — the tignres, that is to say, rojuesenting the 
relative, value of dilfenait soils, wbicli are used as multipliers 
to reduce areas to a common dtuiomination of soil-units. The 
results of actual crop-cutting experiim nts are usc tul, but can 
never be sutficiently numerous to be really reliabhv; ami we 
have in the main to trust to information givmi by the j)(X)i>le 
and to an analysis of existing eoiu]>etition reids. In tlie.se 
jirovinces rents are as a rule not very high, ami grt‘at ac('uracy 
in the factors is not essential; hut with nud.s as high as th(jy 

' ^ Baaiya." &:c. prt.jn iotoT-s of the gen, or bought laud as au itiveat- 
money - lending and irier<*aiitile iia ut. 
class, wlio have forecloscsi inortga- 
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are in some parts of the Nortli- Western Provinces the difficulty 
would he inucli increased. Under any circumstances, however, 
the d<‘terniination of the hictors is not as formidable as the 
task of framing fair rent-rates,” as the latter involves the 
determination of ahmluie as well as of relative values/ 

§ 11 . Pi aeiiee (>f V dliuje-gnyupiiuj. 

It should ]>e r(unarked that the or numl)ors which 
repr(*scnt the rchitive value of soils arc made out for an 
entire pargaiia or tahsil. Put tlie exact same figures must 
not he followed in eacli (jronp of villages within the par- 
gana, nor indeed in any particular village within the 
group. 

Tlie groups of villages are made with reference to their 
containing estates having the same g<‘neral a<l v antag(*s, in 
respect of being near or far from market, of ‘climatt^' i. (i. 
general security of prodiictitm. and of tlie edass of agri- 
culturists holding th(*m. 

When one group differs from aiiotlier, it may 1 h‘ sufficient 
to raise oj* lower the factors as applied to the group, or else 
to modify some and leave out others ; and so if there is 
anything peculiar in tlie individual village. 

§ 12. t^oi l-clamijhuit! on. 

The soil-classification first of all takes the naturally dis- 
tinct kinds of soil, as Kdn/far, dorsd, inoidst, <fcc., and then 
subdivides them according as they are embanked or un- 
embanked, irrigated or unirrigated, ' gauiasa ’ (i.e. receiving 
the village drainage, manure and refuse), — or not, and so 
on : and a difterent factor is arranged and reported for each 
soil and its several subdivisions or classes. After some 
experience of this practice it was decided further to include 
in the classification a notice of the poi>ltion of the land, as 
indicated by well-known vernacular terms, as this was a 
matter which affected value and productiveness. Thus 
some land gets moistened by percolation (tarhatti, pajra, 
&c.) ; some is moistened by forming, during a part of the 
year, the bed of a tank (dabri) ; in rice -lands some are dis- 
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tinguished as lowljdng and receiving much surface drain- 
age, some are on a slight slope, others on a steeper slope, so 
that the water runs otf vcrj’ rapidly. In non-rice lands, 
some, being of even surface, will grow wln^at, others, being 
uneven, will not. In making the classilieation, such dis- 
tinctions are taken note of, either by making a distinct 
head in the talde of factors, or by indicating a plus or 
iiiirius alteration in tlie rental to be made in lands where 
the distinction occurs : either plan may be followed accord- 
ing to convenience h 


§ 13. Pnu tice in trorkln(j out Factors, 

x\.ftcr determining the soils and classes or kiiuls of eacli 
soil to be adopted in the pargana or tahsil and in the village 
groups, the actual calculation offadors is done by observing 
the relative value as ascertained by ditlerent methods. 
For exain])le, I have the Report on i/(C General Ratios 
(or factor-figures) adopted in the Rdipar par<ji(tui. Here 
they worked out separate factors for each soil and its classes, 
and for each soil in each position (not using tlieyVus an<l 
ill i n ils rental value metliod). 

The primary distinction is into ricedand and laml tliat 
diies not pro tv rit e. 

The former might consist of ‘Kanhar’ soil (‘black cotton 
soil ') or ‘ dorsa,’ a brown soil, which is also found in th(^ 
black cotton soil country but tinderlyiruj it : matasi, a 
yellow or Hesh-coloured soil, usually devoted to rice ; bhata, 
highly ing land which grows millet, &c., and only rice in 

* In the liittcr case wo may Jiave this form of tublo : - 


Soil and ]j< 


1 

Jtontid val iie j 
at average rate. ! 

e/u*' or 
Alin US for 
pofition. 

1 Net Kentul 
( value. 

'Kanhar * soil in position, 
calbnl ‘ (iehunhari ’ — 
i.e, it will grow M'hoat 

[ 

1 

J0.25 

2050 

+ 20-5 

225.5 

Ditto soil, w'lucli is ‘ ti- i 
kilra " — only grows mil- j 

let . . . . I 

2550 

1 5 » 0’0 

] 

-51.0 1 

4,590 
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good } oars, and if eiubanked. The same soils may be found 
in non-rice land, and there is also ‘ Kachar/ a sandy soil 
not U8t‘d for rice. 

Each soil liad certain peculiarities of position, viz. : — 

^ ~ lyiiJg in n slmllow <lraiiii<g«s cininiiel, or d<‘j>re.sisioii. 

(iahiotr - hind itfi'von snrfjico. 

iholliii - lan<I on a slopo. 

T<’inf^;jr=- rm ivin^ no draina^o, 

(h'liuidiari - corn lan<l lit for wheat. 

Tikara - hi.L*li-lying land of niH*V4*n Hiirfacc. 

Thii tal>]<3 oi' factors was ma<l(i out as follows : — 


Non-Hiok-i.aM). 



Do 

I'ftU 

1 

M 

jahatii, Kawliar 

j Di>i>ii 

Matiin 


. Kfu'.har 

1) i 1 

111 (J 

■ h 1 

'In; 1 ! 

<j ; .1) I'll 

; 1 ) |Ti»' Oh ! Tk 

Oh Tk 

' Tk 

Oh 

; r.itpar 
■ tikara 

24 22I 16 20, 15 

; 1 2' 

i 

8 20 i 

; « 4 s i 5 

i 6 ; 3 20 14] 

16 .10 

4 

i 18 



Now, if we could find soiiu* villages wliere the cirrum- 
stances were generally the same, only tlie soils differ- 
ent, and wliere iiioi’eovor the area consisted wholly or 
princi])al]y of oue soil in eacli, it would be easy, by com- 
paring the iruits actually- j)aid in each, to see wbat, in 
practii (\ was regarded as the relative value : and, as a 
matter of fact, a few ’’ Kanliar’ villages. ‘ Dorsa ' villages, 
and Matasi ’ villages — i. e. wliere these soils were the chief 
constituents — nn^e found. A comparison of rents paid 
brought out : — 

Kjiiihnr. T)or.s;i. M.'it.isj 

20 36 13 

Then again, they took the ojrivions of agrietdiarists as 
to relative values : and then they made a number of experi- 
ments as to yield of different staple crops on each soil in 

’ In the table M hich fellows, to MU rs •. — B for liahara ; O for gfibliar ; 
savo space, 1 have iiidi<*.ated tlic'se Gh for gelnnthari ; Tn for Tangar ; 
* positi«»u " ditforences by the ijiitial and Tk for Tikara. 
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good and had years : and they were aide to company factors 
made use ol‘ in an adjoining similar ])argana (i.e. Ihlaspur), 
which were known to be fair ; thus they obtained a number 
of ratios wliich, though not identical, were very much in 
general accord, so that after r(*port and moditication (if 
needed) by the controlling authoiitiivs, the above ligiires 
were accepted. In this pargana certain pi n v ntnijr ad- 
ditions were made for cmha lands, and thend'ore no 

separate cohimn appears : but in other tables, ‘ tuubanked ’ 
and ‘ unembanked/ would ap])ear in the columns ; and the 
same nas done for ‘irrigated’ land, and for that which 
enjoyed the advantage of manure fiom the village 
(gauiasa). 

14. taken after the Facforn are a /)jhwe(L 

When the factors are approved, tlum as the ‘nikasis’ or 
actual rent-rolls show tlie exist inf/ rental of tln^ villages in 
tlu^ chak or group, the whole area can b(‘ reduc(Ml to soil- 
units of e(|ual value, by tlu^ use of tlu*. factors, as already 
exj)lained : thus the actual incJ<lence of rent Ciin be ob- 
served : and tlien, by comparison of the groups and their 
rentals and on general consi(h‘ratiunB, a sta tala rd or rea-^ 
fra I vtttt-raie is Avorked out. For each villagi^ tiny next 
look to what the. existing unit is ami what tln.‘. general 
increase in the area cultivated, ami ])o])ulation, has 

been, and how i’ar the existing unit is an advajice on the 
rate previous to the expirijig Sett](nmuit ; on tln^S(^ con- 
siderations a unit-rate for the village is select(;<l (either 
al>ove or below the central iinit-rabi), and this, with brj(d’ 
ivasons bn' its adoption, is shown against each villng<^ in a 
tabular form. This represents what the existing rabi might 
l>e fairly raised to in each case. 

§ J.j. The Re at- rate Report. 

It will be wxdl here to state, in abstract, the contents of a 
Itent-Eate Rt‘port, which is prepared for eacli eltah or group, to 
apply and justify the rates spoken of in the lust paragraph. 1 
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take the Report Chak No. i (called Chattan) in the Mungeli 
tahsil of the Bilaspur district. 

The printed rc^port, commences l»y describing the ehak, its 
situation and main features, its soils, its communication- 
facilities ; next, its area is stated in a taldo showing tlie (total) 
arcsa ‘occujned’ (under crop and fallow) and ‘unoccupied’ 
(gi’ov(*s, forest, jungle and grazing ground, rock, and hill ; 
together witli th<^ area irrigated, numlHU* of wells and tanks, 
number of ploughs and of ]>Iough cattle. These figures are given 
as they are now, and as they were at the last SettleuKUit. An 
exct^ssof total an‘a is exphiiiied to lx? <1 ik‘ to error in the former 
iniiasurerneiit. Tlu^ increase of cultivation is tlion discussed. 
Next the soils arc stated an<l remarks rnadt? about the art^a 
embanked, and wliy it is that so small an an^a is rfaurdsa or 
Ixundited by the village drainage and manure (Kliari is here 
the local Uunn = gaurasa). The area undt^r cultivation is then 
considc*r<Ml and tin? iMcr<‘ase under dilfereut crops cemrmuited 
on. Next we have a table sliowing how much of the land is 
licdd by the ditfenuit classes <d‘ holders ; the ]>ro}>rietors, sub- 
pro])rit‘lor.s or |)l<.>t-i>roprit‘tors, ocicupancy tenants and ordinaiy 
tenfints. The payments of these? an* them discussed, ajid it is 
oxidained what lias been the rise in j'<?ntal due io extended 
cultivation, and what due to rise in rates. Then the ^assets’ 
i.e. the income of the estaltjfrom rents, as shown in the ^ State?- 
merit A,’ is exjilained : tliis includes the rental value put on 
the pro]>rietor’s * sir ’ and on mu’aff land, as usual. The in- 
crease in the assets is thus brought out, and a comparison 
made with the last Settlement, It is th(?n shown that an 
enhancement of 25 per cent, on tlu' existing rents woidd be 
fair. 

As regards yi/(7r)ns-, it is explained tliat the talisiT factors are 
used with some slight modification to meet local peculiarities. 
Then follow the statements ; A (already alluded tt>^, B, the 
factors ad(*i)ttHl, and the important form C, which shows 
the rates of rent at former Settlements and at present, and 
the actual incidence ])er soil- unit as ascertained by the use of 
the factors. It is brought out that the incidence per soil-unit 
varies from i *09 (which is the highest in the group of fifty- 
nine villages) to 0*31, which is the lowest. The central unit 
rate is o'« 5 , which it appears had been explained in detail in a 
former report. The average unit-rate of the old Settlement 
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was 0*67. Tho Statomoiit also contains two final columns 
showing the acfual ‘ iinit-rato ’ to ho used for rach aiul 

the reasons hriofly stated. These individual village rates uro 
all inoi’o or less approximate to *85, in one case going up to *<>;"> 
(which was reduced by superior authority to *90) and down to 
•6;-; and *60 in a very few cases. In tho case of sonio few of 
the ]>oorer villagi's, there is not a rist' but a rediudiim: but 
tliere is a general rise in tho I'ents. as luighi be <‘xpected, 
seeing the considerable increase in tlu' cultivated area, and the 
assets generally. 


§ 16 , Jlr/forL 

The jRcnf-linie Jxvport being submitted and sanctioneib tlu? 
actual rents can be made out. as already explaine<l, by an arith- 
metical process ; an<l the tigures so t>btaine<l ('an Ix^ nuxlified in 
detail in any special casc‘S ; and then conn‘s tlu' final sumining 
up of tho asstds of tlu' estate, by making allowance for grovels 
that are reve nue frtM‘, for fallow, ami by the achlilion of some 
value for \sair ’ or j>roducts <»f the jungle, l^ht^ AssrssmvHi 
AVj!cu 7 of f 1 h‘ circh‘ s]»ek<*n of in the last paragt aph, r<‘counf s the 
facts c»f tin* increase in the rental assi'ts Jiow lh(> tcuiant-rate 
had risen if, p(‘r c(‘nt, (or, taking onlinary t<*nants only, 25 j>er 
cent.), and liow cultivation had increastMl by 21 ])< rc<uit. ; so that 
tho actual rental received had incixaised 50 per cent, and tho 
total rental (assuming fair rates for s/r, &c.) ]>er cent. The 
rental-rate could then bo easily raised 25 ]x;r ctait- (tho unit- 
rate on tho old figures being 0*67, it was }>roposed tliat the 
central unit-rate sliuuld be 0*85 as alr(^a<ly statt^d). I'his 
would result (after the allowances and dt flnctions tliat are 
made) in a rent <Mihancement of hetvv<‘<ui 15-20 per cent., 
and would justify the existing rcrr;??o? being raiscal 50 percent. 
As a mattivr of fact the actual enhancements of rent w<u’e mor<» 
in the nature of an ecpializing of rates than a })ositive all-round 
rise. The total assets on the new rental aie tluai e xhibited, 
and it is shoxvn that they have risen 56 per c<uit. At tho last 
Settlement, the propoHion of assets taken as revenue was 60 
f>er cent. ; but it was very unequal ; in some villages falling 
below 50, in others rising to 70 per (jont. ; it was proj>osed 
to take 56 per cent, as tiie revenue (K 7292, on the assets, 
which, after enhancement, were R 13,1 13). This shows an 
increase of only 44 per cent, on the j)resent revenue. By more 

VOL. II. F f 
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equal distribution it will fall much more evenly. The modera- 
tion in tiie increase is shown by the fact tluit whereas the all- 
round recvnut rate of the expired Settlement per acre, was 
Ko*5'i, under tJie pro]>osed increase it would be only Ko‘6*o, 
which, considering the increase in cultivation, and tlie great 
rise in i>ric( ,s, is \ ery moderate indcjod. 

§ 17. Proportion of the Ant^eiti tul'en hy Government, 

The result of this system is to give a much more definite 
meaning to the word ‘assets,’ and to make those a verv 
diflerent thing l’r(mi what they were under the old days, 
when an assumed ruination of the la ml, and not a con- 
sideration of the ineoniG a(tv(/Uy derived from it, was 
the guide to rewenue-assessment. Htuice a very natural 
(jjuestion arose whether Government could adhere, under 
these new circanidances, to a fixed rule that the land- 
revenue is to bo about 50 j>er cent, of the rental. 

We have alniady seen that tliis rule had a groat influence 
ill the foi iner Settlements ; but that, in spite of it, the term 
‘assets’ is one which may have such a varied meaning, 
that ill some districts a mod(uate assessineut gave an 
apparent p(U’centago very mucli in excess of ,>o 

Many interesting points ai ise - in the correspondence on 
this subject, but fur practical purjioses, I must confine 
myself to results. The rule, as a rule, lias been abrogated, 
but this onler is less an innovation than might he expected. 

^ In the Maiullii ilislrittt, for ox- ^owuor’ is a p» rson on wlioni tljo 
aniplo, in ilu^ old Sott lt‘int*nt. tln^ has boeii oonb rrod ns a gift, 

rovonno-rato was at tho oxtroinoly and in s<» doing, tho <h)Vornnio!il 

low liguro 11. o 8 p<T rnlti vati'd li.as rand'nlly shaivd tin* ixoadit 

acre ; yot tlio ‘ assot.s ’ wort* so cah'u- witli liis tenants, hov rents 

latcd that (ho ri'Voniie ^at this rato'i fi>r t hoin for the torin of Settloinont ; 

ai)poared to he 65 pel* rent, of tlnan. is tho (dovi'riiini'Jit ivvoniio to fall 

Anion^ those tpiestions, for only as a }>en*entago of the malgu- 

instanoo, arises this: that wluro y.ar’s share, or ought the boindih'd 

you estimate flu* jussets, and h*avo tt‘nants to hear part of it? In tlio 

the owner to adjust n iits with his Kaipur summary »S(*tth‘ment, for 

tenants umier a law that allows instanoe. they caleulated the rental 

liim a suflieient power of enhance- as what it iroitki he, if the low n nts 

meiit on the ordinary commercial ofoccupancy-hoiantswerefuil nuits, 

principh^s of landholding, tliere and then took about 50 per cent, of 

you can limit tho share of the that. But, if they had taken only 

calculated assets to a fixed percent- the low rental, 50 per cent, would 

age in all cases. But, suppose that have givtui in gross, a very inade- 

i^as in the Central IVovincos; tho quate revenue. 
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Foi% after all, the half-assets was never a luir^l-aiid-fast 
rule : even in the North-Western IVovinees, so much de- 
pendt;d on the practical meaning given to the term ‘ assets ’ 
by the assessment proceedings. And in the latest onlers 
issued in i8S8, 1 iind the Chief Coixuuissiouer only pro- 
posing ‘that the percentage of revenue to assets slimild vairy 
between 50 and in indivhiual villagt's. Iass tluin a 
half should larely be taken, and the maximum limit should 
be 65. In the assessments alrea<ly sanctK)ned for tlu' 
Kaipur and llilaspur districts ... 60 per cent, has Ikcii 
taken as the maximum fraction.’ 

The Covernmeut of Imlia ’ agreed in general, that the 
t,\ntral Trovinci^s shoubl be treated solely with leiV'renee 
to ‘local conditions.’ The ^>0 per cent.’ rule ^ is not con- 
clusive anywhere, is least of all so in tlio Central Ih-ovinces, 
where . . . the proprietorshij) of the nuilguzai s was a l eceiit 
creation of the Ihitish Guvemmeiit.’ We gave tliein what 
tlu*3' liad not before, and it is quite J’ight theiefoi'e to limit 
the protit of the gift to what is lair to all j)ai ties. The- 
Government orders furtluu* sa.y, ‘as it is tliese teiiaiits who 
have ehielly ])rofited by the progress of tlu^ country since 
the last Settlement’ (and it might he addled have jirolite<l 
by the Government securing their lixity of tenure and rent) 
‘it does not seem wholly reasonable to obtain the increase 
of revenue due to Government, wholly or princij)ally from 
the malguzar’s share of the assets ; or in other w^x)rds, to 
a])pro])riate the whole of the enhancement to Governimint, 
leaving tlxe landlord practically a fixed rent-charge on the 
estate. The Government of India was of opinion, subject 
to further explanation, that the provisions of tiie law should 
be fully utilized by enhancing the rent of tenants with 
regard to this consideration. If. after this lias b(‘en done, 
an aBScssmeiit at lialf-aBBets on the rental of tiie old and 
new" cultivation together, fails to give the usual proportion 
of increase on the old revenue, a larger Bharc of the assets 
may bo taken from the landlord.’ 


^ (No. 451 R., dated 24th August, 1887, Ik^venuo and Agriculture 
Department.; 

F f 
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In reply to these orders, a very interesting letter was sent, 
explaining the method of assessment, from which I have 
alrea<ly made an extract. Nothing was said in the way of 
‘ further explanation ^ to modify the opinion that, by such 
enhancement as the law allows, the tenant sliould bear his 
share of tlic just increase. 


Section III. — SunsiDTARA" Questions regarding the 

SeTTLEM ENT. 


§ 1 . Anbicssment of I mjyroveyneuts^. 

New cultivation is not properly an improvement, so far 
as it is eflected without any special outlay in bringing into 
use the inherent qualities of the soil. But it will have 
been gathered from what has been said, that our now assess- 
ments ar(». on actval rents, so that a further increase of 
cultivation during the currency of the new Settlement, will 
go wholly to henotit the people. 

I)ural>l(^ improvements are (i) emhankrnont of land to 
secure water for rabi’ crops ; ( 2 ) irrigation works, viz. tanks 
or ponds, canals, permanent wells, and lifts on the banks 
of streams ; these will bo encouraged by exemption from 
assessment at the next ensv /rif/ Settlement. The new Settle- 
ments, and also future ones, will bo for twenty yotirs as 
a rule, so that a i)} i a fm u7)i exemption of twenty-one years, 
and a maxi }}n{m of thirty- nine years, can be obtained 

‘ This plan may be a rough and ready one, but it would 


* T]it*ro s<'(‘nis gi-oinid for Vx'liov- 
inf? f hat works of of 

a iargt' and i*osily charactc'r wore 
ofh'iior made' under native rule 
than under ours. This is duo to 
the difference of system. The 
‘ Rajii’ assiinuHl to l)e owm^r i>f the 
soil, and to take wliat he pl<'ast*d, 
so that lie had it in his power 
to giro away to favoured persons 
very valuable privileges of fixity of 
tenure an<l rent, in case any person 
(onsented to make an important 
tank or embankment. In L'luiiida, 
the construction of a tank was re- 
cognized as a title to the lessee to 
remain in possession. Most of the 
existiiig tanks owe their exi.st.eiico 


to this condition. The (*onstruc- 
tion of smaller works, for tho bene- 
fit of indiviihial hulclings, is, how- 
ever, favnun>d by our sysf<‘m. 

“ E. g., a well made just after the 
new Settlement now being made 
would, of course, nf>t alter the an- 
nounced assessmtmt, so the benefit 
obtained from it wouhl run for this 
twenty years, and it would not be 
liable to be assessed at tho ensuing 
Setth'UKUit either, thus getting 
thirty- nine years, A w<dl, on the 
other liaml, made during the last 
year of the revised Settlement 
Avould get its henelit for tlie twenty 
years of the next ensuing revision. 
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be workable, and fall in with the iileas of the people, it 
would be an easy matter for a Settleiuent Otlicer to ascer- 
tain wlietlier an iiiiprovemeiit liad l)eeu made since the last 
preceding Settlement, as he would liavo tbe ma]is an<l 
records of the Settlement to go on. If it were found that 
the imjirovement had been made since the last Settlement, 
he wouKl go no further in his inquirits, but wouhl exempt 
it then and there. It would assist tlie ])eople to rcialize tht‘ 
concession, and would, without doubt, strengtluui their 
faith in it, were arrangements made for tlu^ /ssce <{f (O- 
tijiratcrs to persons who, in future, made im])ruvt‘m(‘nts of 
a permanent description, formally declaring such improve- 
ment to be free iroin assessment at the lu'xt SiTtUuuent. 
The stali* of pjitwai-js and their inspectors would enable the 
Deputy ~C\)mmissioner to make all necessary iiujuiries with- 
out elilUculty. . . . Tliey would, of course, grt'ally assist a 
Settlement OMicer in giving efibet to orders of exemption.' 
*. . . As to the way in which practical eilbct should he given 
to the (‘Xemptiuns in the assessment, it will he easy to <io 
this in tlK‘ case of tenants, in a way they will ivadily un- 
derstand, by uudeu'-classing their hind for th(‘ ])urp(>st.‘,8 of 
valuation. In the case of the iiullgu/Ai s, tlui limitation juit 
on the share of the assets lakcui, will pre vent lliedi* losing 
the l-emdil of im])ri>vi‘menls on tlKiir own holdings.* The 
Guverninciit of Imlia has foinuilly ap[)r(Ae(l these rules h 
aelding that * in iixiug tlic term for whicli exemption from 
assessment should ])e‘ allowed, specially costly works slunild 
receive s]>ecial treatment.’ 

2. f lh ut 'lOii ({f dte 

It will he obsei’Ved that umler llicse. Settlements, Ihti dis- 
tribution of the villagi^ totals (which aie. not ascertained in 
the lump, but by aggregating distinct arcia-iate.s) is not left 
to the people, as it necessarily is in the North *WesU;rn 
Provinces and the Panjab. It is done by the Selile.ment 
Officer ; and though in some cases com^ilaints m ei t* made and 
the people were offered the option of re-adjusting the actual 

^ N«.». 105. dated 31 bt January, 18BB. 
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rates payable by each villager (irrespective of the calcu- 
lated rates of the Hettletnent), this option was declined. 

§ 3. Period of Settlement, 

The Chief Conimissionor held that ‘the experience of the 
current Settlement lias been to discredit the fixing of the 
land-revenue in such a progi*< ‘ssivc province as this, for so 
long as tliirty years.’ The latter term is preferred in the 
North -W(‘siern Provinces, Avhere tVie conditions are dif- 
f(vrcnt, and where cultivation havS fairly (x tended, aial 
development is approaching its full limits. In the Central 
Provinc(;s it is otherwise : cultivation has increased, and 
can still increase enormously' ; the opening up of the coun- 
try^ by lailway^s will completely revolutionizes the ('coiiomical 
conditions of tlu' districts ; so that to lix a Rt ttlc^inent for 
more than twenty years wouhl be injurious to the inter(‘sts 
of the »Stat(\ The ordi*rs are to fix tw('ni.y years as the 
standard p(‘riod, but to adjust it in each case with reference 
to the date of completion of the revision Ridtlemcmts. It 
would l)e inconvenient to hav(* all the districts falling in at 
the same time ; and the periods will be so arranged, that the 
Settlements will fall in one after anotluu*, and thus the 
Settlement Staff wdll be able to deal with each at once, and 
not lose to Government the proper increase, Ix'C'ause so many 
revisions hilling due at emee, all cannot bo taken up. This 
modifiemtion Avill lead to some of the districts getiiiig soine- 
thing under, and some a little over, the twenty y'ears. 

The Government of India has directed that tlio period 
for each Settlement should ho specitieally reported, and rea- 
sons given when tlu' local arc'a is proposed iV)r Settlement; 
or if not convcuiient then, -when tlie assessment is reported 
for the in formation of tlie Government, 

§ 4 . Jialyatird rt SeftUonentr, 

It should be remembered that all villages and lands in 
the Central Provinces have not been made over to nnil- 
guzar proprietors. In the Chanda district a number of 
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villages arc settled with the raijjdis direct; and as this 
system is likely to extend, dirc^et provision has been made 
ill the amended Land-Revenue Act. 

I have alrea<l3" mentioned that when the waste areas 
were allotted to villages, there were a certain numher of 
tracts in which it was not a matter of villagi'.s with atljoin- 
ing waste, but of tracts of wastA‘- with small hamlets scat- 
tered through them. Hero tlui waste-allotment ruh‘s could 
not be applied, and the villages were trea.te<l as hohlings of 
raii/iffs under Government, the whoh' ])lot riunaining as 
Government property. It is further proba.bl(‘ that a ndf/nt- 
V'dri system will consiileraldy extend itself in aiu>t]»er way. 
All the surplus wast(^ bi^came <listriet h>r«‘st or S<a(.(‘ forest, 
but it is now recognized that a considiu'abh* pmtion of this 
had better be cultivated : ami as settlers are found to take u]> 
th<^ hinds, // /.V not infouled to iYiak.e propru’idry 
Imt io treid iheni on o rai y(d ivd rt rncflfod. 

Sections 6 y A. to 67 I of the amernled Act give the noci‘s- 
sary legal provisions. 

S(.ttlement rates iinposeil on r<tJif<d>< fields (or, as they 
are calksl in tlui Act, Lsurvi'y numhers ’) may he (dtlu^r 
progressive, or may lie according to tlui results of oacli 
harv'cst. The rai ifoC^ holding may be reliiujuislasl as usual 
under rn'nj<da'dri sj stems ; it is heritable, but the poAV(‘r of 
transfer is lirrtitetl : ‘ inasmuch as experience has shown, 
that the conferring of a transferable right on a roryot proves 
too often a curse inst<ia<l of a blessing. The nfiyoL is 
tempted to borrow money on tlic security of his liohling. 
and loses his lamP.’ 

The amended Act also makes provision for a headman in 
raiyativdvt villages — for his duties and remuneration. 

‘ 8pefK;li of Mr. K. Crosth wait*.* in int Hill info th** 
lativo Council, June a7th, 18B9. 
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T HE E A N I) -T E N U li E S. 

Skction I. — Gkneiial Fkaturkb of the Province. 

§ 1 - A tic/cnf G(jiultv(hia. 

The Central Provinces jx^[)n‘sent, at least over a great 
part of them, the tlu‘atre of four kingdoms of Gu/Hlirdifu — 
tlie countr>^ of the Gonds — a Dravitlian l aee. 

Ju the ( u nej*al Cha}>tej* (VoJ. J, Cliap. IV. p. i i o) I have 
sketchc'd Avliat is known of the ilravidian organization ; and 
pointcnl out, on the authority of Air. J. ,F. Hewitt k how 
reaelily it amalgamated with that of the Ar^an (Hindu) 
immigrants. 

A\ e. have no knowledge of the actual Gond kingdoms 
before tlie liitei'iith or sixteenth century of our era And 
then it is certain that there Avere great Rajas with minor 
chiefs under them. Within historic times the greater por- 
tion of the country' was waste anil forest ; and it seems 
probable that the location of peiananent villages slowly 
took the place of the shifting and tempoiaiy cultivation in 
the hill jungles, known in these provinces as ‘ dhaya,’ or 
‘ bowar/ and ‘ niwar ’ in Sambalpur. As cultivation ^a- 
dually became permanent, under groups of colonists led by 
their hereditary headmen, the evidence points to the fact 
that the headman never claimed to be the owner of all the 
village area, but each family^ held its own land on the 

^ Ills very inti-rt'sting pajior p. 613. 

on Village t^oinmuuitios in Juunial ~ AilminL'ihftfion Ixtjiorf, Central 

Socii (y 0 / Arts, May, 1887, vul. xxxv. Provinces, 1882 83, l*art 11 . p. 9. 
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ancient and we ll understood title of having first cleared 
the waste. As to the surrounding jungle, tliut belonged to 
tlie Kajil or the chief, though it was understood that the 
villagers were entitled to ase it for grazing, fli*ewood, 
timber, and other products. In course of time, as usual, 
tlie headman became more conneetiHl with tlie State 
organization, to realize the king's or the chief's share in 
the produce. We have no ovhUnce of landlord families 
getting a footing in indiviilual villngiss, or of ]>odi(‘s of clan 
adviTiturms establishing (landlonl) village' estates. It may, 
therefore, lui .safid>' conj(‘,ctured that if village communities 
of the ‘ ])atti'<]<iri ’ tN j)e were evtu* to Ik‘ foumi. i.(‘. village's 
held by a l)ody of rehatives jointly holding and claiming 
the entire area in a ring fence, as lords of the soil, it 
wouhl bt‘, in com]>arativeiy modern tinn's, from the chief’s 
(‘States ha\ ing disinU'graU'd, or wliere tln‘ chieds or the* 
Rajil had made? grants or aJlotmemts to yonngor scieais of 
his family. It may bo conjectumd that the? (Joinl system 
of kings and chie'fs — each with tliedr (?sta,t(?s — would have? 
r<\sulted in a similar state of tilings, if cir(*umstance?s had 
favoured it, as th(‘y did in other j)arts ; ]>ut the*}^ did not. 
(leTtaiidy the Gond village's pre‘scnte<l no fe^ature^ ol’ Joint- 
owiKTship, as far as we can judge from sui’vivals, as we 
shall presently .se;e. In modern time's, througlioiit the Gen- 
tral Provinces, oxce])t in a few jelaces wheie joint (zamindai 1 
and pa.ttidari villages) occur in tlie northern districts (whe.'re 
the Ihljputs had been), the villageis am like tlie/se of th<? 
Daklian, of the? non-landlord or rai^ atwaii ty jH?. \\ »? have? 
groups of cultivators — e^acli r(‘Spon.si])l<i foi* liis own hohling 
— and;, as we iioticeMl in Nimar, absoluti ly deiclinlng any 
jejint liability for the revenue of the villaia? as a whole. 
There? was a common lieadman, wlio manag(‘d the village, 
and the usual staff of vilJagej servants an<l artizans, nej 
one claimed any proprietary rigid ovt'i* anvtlnng but his 
own holding. 

§ 2. of Ancient Kingdono^. 

As regards the actual sjdiere of the ancient cone|uests, we 
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have certain historical facts to go on ; and also a glance 
at tbe Crnsvs returns will give ns >soine clue to tribal 
settleinents and conquests, by showing the numbers and 
location of certain prominent castes or tribes. 

The Narbada Valley and the north-eastern parts of the 
Satpiira hills were certainly the scene of Kajput (or mixed 
liajput) kingdoms of Haihaiyas, Praniaras, and (.'lianhans, 
as might be expected, from thf^ neighbourhood of HaJ- 
putana and Malwji. Tlndr rule lasted till about the 
tliirt(?oiith century. Tlie (dihattisgarh districts of Raipur 
and Bilaspur wore in the hands of Rajput rulers at the 
date of the Marfitlui compiest in tlie t‘ig]ite(‘nth century; 
and Sambalpur was a Rfijput kingdom, thougli of the 
Orissa ty})0. the people being Xlriya-speaking and a large 
proy)ortion of theun IJriya Rrahmans. 

The writer of the Adytti n tsivat ion Re/xrri of i also 

mentions a settlement of Rramara Riijpiits somowhei'e in 
the Nagpur province. 

^ 3. T iid !<•((! loHS of T t'ihex o( ( Vpyhoj fhr 

As regards population, the Kolarian tribes tire found 
chiefly in tlie hilly tracts of tin* northern ])art of the pro- 
vince, and the Di avidian (Oonds. Kc.) in tlu‘ southern part. 
The census shows over eight-aml-a-rjuart(u- millions (in 
round numbeu’s) of Hindus, 2.400,000 of Di’avidians (Honds), 
half a million of Ivolarians (Kols, Bhils, Karkus. &c.), and 
a small number of ‘unclassified al>origiiuil tribes^.’ As 
the Gonds liave })een progressively ‘Hinduizod,' it is im- 
povssible to say how many of the ‘ Hindus ' are not really of 
local origin. 

The Dravidians form 20*8 of the population (Gonds l>eing 
17*7 percent.)-, tlie districts of Niimir and Siigar having 
only a small number, and Nagjiur also. The Kolarians are, 

^ AdniinKritfiun Import, 188^2-83, laru:o of Avliirli soim? aro still 

30. m<n*e or loss localised, o. g. tlio 

The principal «>f tlie oihrr Dravi- Muria of Bastar, the Maria of < 4 iaii- 
dian castes are Koiidh (only in da. and the castes called Pardtntii, 
Sambalpur and Feudatory States''. Dliiir-Halba Kaipurand Bhandara . 
and Siibava. The Uoiids formed and BaJiria in tlie imrth. 
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of covirse, a small percentage (4*4 per cent.) and are confined 
(as might be exp<^ete(l) to Sambalpur with its northern and 
southern Feudatory States bordering on Cliiitiyd Nagpur 
and Orissa. They form also an clement in the ]iopulation 
(5*7 of 1 ‘ilaspnr, of Mandla (6*3), Jabal]>ur (8 per 

cent.), Narsinghpiir (4*6 per cent.), Ohhindwara (.V-)- llii- 
shangabad (7*3), Bi'tul (ji*i), an<l in Nimar. in other 
words, the Kols. Kawars, Baigfis, See., have spreavl through 
the hilly region of the north and east from their home 
further c^ist. 

Tliere are, of course, many other casti's who apparently 
earner from the south and west, in smaller numbers. 'Fhe 
industrious Kunlu' or Kiirmi trib(‘ or caste nunduui'd about 
thix^e-fjua.rters (jf a million in 1S81, ami tlu'so are su]>]>osed 
to have come from the south originally h The curious 
tribes of (Jujars, who setth'd so largidy in the Pan jab ami 
then penetrated into tlu; Chijarat districts of Bombay, <‘X- 
tended tludr location to the Narbada Valley, and sonudhing 
under 30.CCO of tlu'm arc found in the districts of Jliishang- 
abad, Niiiuir, and Naisinghpur. 

§ 4. The Goud ViUi((je. 

Our priucipal means of judging what the (Jond laml 
organization was like*, is by infcjenci* frf)m what is known 
of Orissa and (dnitiya Nag])ur, where we have i*xam])l(is of 
the Kolarian organization, and how it was modilied l>y ilie 
U raoh ( D ra vi< 1 i a 11 ) comp i ei*ors. 

Tlu* principal features of the Gond settlements appear 
to have been that tlu^y occupied the country e/n 9////.snc, not 
disturbing tiic existing inhabitants ; tiiey would, no ^lould, 
take the best lands for themsidves, but there was room for 
both. We have evidence, as Mr. Jlewilt d(i.scril>es, that the 
Gonds had a strong central Gov(uiunent, wldcb they 
established over, and in addition to, tlie ear]i(*r organization 
of the Kols, and which consisted in grouping the villages 

^ Tlioro is reason to be] iov<i the south ; their supposed crniriee- 

tljat they are deriv<‘<l from, m- eon tion or Jidinixturt* vvitii the Kaurava 
ijectcd with, the VeJiiilar caste of or Kuril Aryan clan lias also been 
colonists, famous agriculturists of adverted to. 
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into unions ( = parha and the nad of Southern India), arul 
managing the affairs of those unions by councils of village 
chiefs. They placed the great Raja in the most important 
(central) domain, and grouped the other territories into 
great<a‘ or lesser chiefs* estates, around the former. 

Tie ir sy stem of taking revenue Avas apparently, in its 
oi’iginal form, nut that of talving a share of the gra.in-j)ro- 
ducc of every fitdd, but the allotment in eacli village of 
a certain area (called majh-has in Chutiya ]S'ag]uir), tlie 
produce of w^hicli went to tVie royal granary or chief s 
granary as the case might be, or to some grantee or relative 
of th(^ king or chief to whom it might be assigned. 

‘"Idle rest of the area,’ says Mr. Hewitt, ‘ was divided into 
allotments callevl ‘'khunt’"; these were assigned to thr 
founder’s famili<‘s who held tlu* village offices. All thes(‘ 
. . . wane iiuuk^ hereditary. They AV(‘re callc^d bhiiihluir,’' 
and w'(.‘r(‘ cliosen from the original settlers.’ At a recent 
period, however, tlie king or chi<‘f ad<Unl to his wealth by 
taking a share of the produce of all fitdds (exec*[>t those o(‘ 
the founder’s allotments), and he then introduced an ac- 
countant called ^ Mahto,* to look after his collections. 'J’his 
functionary was ]»j*ovided with an allotment ; and thus tlie 
/»;/eda/s were held by the king or chief, by the old headmen, 
the the priest of the village, local and national 

deitlc'S, and by the old families: the I’est w^as held hy 
teiuiiits and inferiors. The king took no rcAXuiue-share 
from the bhiiinhar lands or those of the priests, and hence 
land became classilied into Iblj-has, that paid the king s 
share, and land that did not pay. Under such a system, 
of course, it Avas possible for the Guilds, Avho arc represented 
as a peaceably-inclined people, to extend the \"illag(‘s, merely 
securing allotments for tbemselves ami taking the rents 
from the rest, Avithout seriously inteifering Avdth the cul- 
tivating possession of whateA-er peuiile might be settled 
before — if any. 

Such a \dllage-system would A^ery^ soon settle doAvn in 
later times, into the ordinary village in which all culti- 
ATitors Avere alike, the headman Avho becomes the Maratha 
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p^tel (and the accountant) alone remaining superior. The 
priest is perhaps ousted hy the Brahman, and his holding 
is represented by some fields held revcnue-free for religious 
purposes. 

I have not found in the Central Provinces reports any 
such distinct vestiges of the Cond village allotments as 
we find in the Chiitiya ISjigpur territories, (>xco|>t indeed 
where the ‘watan/ or ofticiai tenure of land, jireservod in 
e,ertain parts, may be regarded as the survival of the old 
hhuihluir's allotment or khiud. How this constitution 
was farther modified hy the growth of the Invidman and 
the (nnployuKnt of revenue-farmers, will he consichuod pro- 
s<mtly. 


SkCTIOX II. ZaMI'xDAKI, JAGfR, AND Ta l.U<,U)Aui 

EsTATI-S. 


One of the most visible remnants of the Oond organiza- 
tion was the fact that tlie estates of the cln’efs — greater 
and lesser — were still found in existcaicc' wlavn out* ruh' 
Ix^gan: and they have been prtsserved under vain* ing condi- 
tions, partly aecoi-ding to the policy of the tiiiie, partly 
according to the^ state in which they wer(^ found. The 
estates known as ‘Feudatory,’ and as Zamimhiri and by other 
names, r(‘pr(‘sent the estates of ehic.fs subordinate to the 
ruling chief, and bound to him in feudal service. They 
represent also, in some cases, service, grants of the ohl r^j, 
and estates held by wardens of tlu; marclies to preserve the 
peace of the frontier. In some cases, also, they represent 
tracts made over by the ruler to a favoured individual, who 
undertook to reclaim the waste ; such a person was also 
called ‘Zamindar’k They are knowm by various modern 


* Seo th<‘ of Mr. li. (.Voslh- 

waito in JLogiKlativo Council. *ln 
some parts, especially those wliich 
were remote^ frfuri the .sc>at <»f 
government and which comprised 
a large amount of waste land or 
forest, the Native gf^kvernrneuts 
used to assign a larg«^ tract of land 
to a person called a ‘Zamindar’ 
who had to pay tlie revenue assess- 


tsl on it’ this was \ty way of a 
lump sum <ir trihute, hut raised 
from tirrif! to time), ‘ arid who made 
•what lie <;ould out of it. He 
maiiag<*d ttie estate hy leasing vil- 
lag 4 ‘s or tracts of lan<l to “ Ui<‘ka- 
dars ’* f>r “ gaoetiyus,” who y»aid a 
pr<‘mium (nazaraiia for theirleases, 
and also a 3 'early revenue with 
numerous cossets/ 
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nanioB as jagirs, Taluqdans, and Zainind^ris (' Garhotiya ’ 
(ifttatcB in Chhattisgarh). Fifteen of the larger districts 
wore treated as ‘ Feudatory States,’ that is, tliey are techni- 
cally not Ih'itish territory ; th<?y are administered by their 
own chiefs, without interference Ijeyoud ordinary political 
control, and pa^^ a fixed annual tribute. When a minority 
occurs, or for some other reason, the Government may take 
the State umler management till the chief comes of ago, oi* till 
the special rtiason ceases to operate, ^'his has been done in 
several cases to the great advantage of the State, which has 
been got out of del^t and restored to its ruler in an im- 
proved financial and administrative conditionk 

Of the lifb'en ‘Feudatory States’ one (Makrai) is in the 
north in the Narbada division, the others are all adjoining 
the Chhattisgarh division. 

There remain ii6 ‘non -feudatory (proprietary) estates.’ 
Theii’ Settlejiient w^as made with the ‘ Zamuidjirs ’ and 
necessarily on somewhat dilferent principles from the nial- 
guzfiri vilL'jges. 

It will be ol)served that there is no leal diifertMice be- 
tween the ‘Feudatory’ States and the smaller ‘ Zamimhiris,’ 
except that the former, being larger and more important, 
were treat e<l as of higher rank, and as fjuasi -independent 
territory, wdiilo the smaller, though still allowed certain 
privileges, were included in the domains subject to British 
Land Beveuue law. 

As regards the various titles already indicated for these 
estates, the term ‘ Zanundari ’ does not imply any direct 
connection with the Bengal theory of Zamindais. These 
chiefs w’ere never invested with any office under any go- 
vernment but their OAvn ; the name was merely given them 
for convenience, as they w^cre ‘ landholders ^ ; or else was 
copied from the cases w^here a grant had been made to 
inanaoe a tract and reclaim its waste as above noted. The 

o 

^jagirs’ w ere probably so called (in Ciihindwara) because 

’ As in many instances the os- tribes, it is not surprising that their 
tates are lu ld by illiterate chiefs administration should often leave 
of the Gond, Ilabla, or Karku much to be desired. 
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the estates were connected with service in keeping order in 
the liills. The ‘ Taluqdars/ doubtless, received tlio designa- 
tion when the estates came under the JMuhammadan or 
Maiatha rule as the case might he. 

The status of pro]>rietors of this class is by no means 
uniform throughout the province; and this resulted from 
tlie views that were held at the time when the estates 
came under Settlement ; those views varying from time to 
time. Siieaking geiuually, the Talu<](hir.s of the Sagar- 
Nar])ada territory and the smalhu* Zamindai\s of Bhandfiiii 
and Balagluit (and some in Kaipur) differ but little from 
ordinary imilguzjirs. But the Sfitpur^l jfigirdars and the 
Zamindars of (dulnda, Kaipur, and Bihis]>ur were granted 
‘ sanads/ and the succession is by primogciniture. 

The following ]>rief account of the chicif’s (^states, distrlet 
l)y district, will show the different principles uiuhvr which 
the estates were granted and settled. 

The Adigaoii ‘jaglr’ lapsed to tlovernment in 
1874, and so this district now possesses no such hmures. 

II'HshaHgd^HuL — There are fi v^o ‘ talutjdflri ’ estates (sub- 
ject to the rule of primogeniture) and tliree Jagirdiiris (trans- 
ferred from the Clihindwai'a district after Scdtlementjb 
The Ta]u({dars of the Sagar-Narbada territory came under 
British rule some years before tlic Zamimhlrs and jjigirdars 
of the Njigpur country, and were treated somewhat dif- 
ferently — according to the policy of the North-Western 
Provinces Government of the time. They Aveie not re- 
garded as bearing any special character; and tluiir estates 
were settled, village by village, in the ordinary fashion, 
the Taluqdar being recorded as sole proprietor of his own 
villages, and ‘ superior-proprietor ’ of others in wliicli either 
headmen, grantees, or farmers (thekfidars) were found, who 
were held to deserve the sub-proprietary status. Tiie Taluq- 
dars differ but little from ordinary jjroprietors 

Chlu iidn'drd. — Contains nine jagirs. No Settlement was 

* Sec S. Ti,y j). 156, sections 22 35, ^ Scfi S. Ji,, C'hnpter XT, section 

and for some estates in Jabalpur, 499, &c. 
see the S. H., section 98. 
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made be3"ond an inqiiiTy into the rights of the jnginlar. 
The ‘sanad’ (or patent) grants the land-revenue, excise, 
house-tax (pandhari), but not minerals ; it impos(‘S restric- 
tions on cutting the forests, prescribes priinogcniture, makes 
tlie estate indivisilde, and non-transferable b 

In Clid tidd there are twenty Zainindans, occup^dng nearly 
half the <listrict, and including the gi-eat Ahiri estate. The 
boundary of tlie estate was mapped, but no interior or field- 
rnaps W(*re prepared. The rights of inferior proprietors 
under the Zamindar, and of tenants, were inquired into 
and recorded, and a wajib-ul-’arz, oi* administration paper, 
prepared . 

The estates (according to tlni wJijib-ul-'arz) are non- 
transferable without consent of tdiief Comniissioner, 
indivisible, and succession is regulate*! : tlK? descent is 
by primogruiiture. The Zcamindar, as usual, gets (besides 
his rents) the excise, pandhari-tax and forests. The right 
which would make a man ‘ proprietor ’ of Ids holding in a 
Oovernimuit (khalsa) village, is to give a similar right in 
the Zarnmdari to beads of villages (patel), rnukusad^r, 
muktadar, and farmerB (these terms will 1)(‘ exydained pre- 
sently). Occupancy-tenants are also recognized. 

Bhanddrd^ — There arc twenty-seven Zainindari estates, 
occupying about 37 per cent, of the district area. The 
Zammdars have difierent rights. Some villages are held 
by them in soh? proprietaiy right, others having been 
leased to thekiidars, who are held to have certain rights : 
in others, they hold onl^' as 'superior proprietors,’ the 
village-owners below them being protected hj a sub-Settle- 
inent. There are 590 Zamindar! villages, of which 270 
belong to the first class, 139 to the second, and 181 to the 
third class. The villages were all surve3"ed and settled 

* Forms of tlio sanads an' givt.ii villagos and towns, like tho'muJi- 
in tlio volume of 7'ran.'<kifi(^tis of farafa * of other jiarts, which was 
apvcimcn /ornis of Wajih-vl-'ar::, the overlord’s levy on the non- 

ted in the iiittlement, 1865-76, agricultural part of his community. 
Nagpur, 1885. The collection of thi.s tax in certain 

^ The IVindhari (or PilTidliari- districts is regulated by Act XIV 
pattn — was a sort of Jici'ii.sc of 1867. 
tax or fet' h'vied from tradci'i in 
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just like the k/tdlsa., or Government villages, except that 
the waste was left to the estate, but separately measured as 
a ‘forest’ mahal, and settled with the Zaun'udar fur a 
term of three yeai's. 

Bdldglidt, — About ono-third of the district is held by 
nine Zamaidars. These were dealt with in the same way 
as described for Bhandd rd.. Some of ilie Zaiiu'ndaris are 
hero held by two or three brothers jointly'. 

Bdipur. — In this district there are seventeen of the 
Chhattisgarli Zainindaris, variously tieated. In two, 
neither Settlement-survey nor village i-ecords wore made. 
In six eBtates, blocks of jungle anil of cultivation Avore sur- 
veyed and village records made. In nii\e estates, villages 
were surveyed and settled just like Government villages ; 
rights subordinate to the Zamindars were recordiMl, and a 
sub-Settlenicnt granted in some cases. The patents make 
the estates indivisible, non-transfcrable, descending by 
piimogeniturc ; wddows may succeed, however : and it is 
provided that forests are to be ‘ managed by the Zamuuhlr 
under the rules obtaining in the Government unreserved 
forests h’ 

Blldsimr . — Contains the rest of the ( ddiattisgarh (proper) 
Zamindaris, some of them called ‘ Garhotiya ’ (liolders of 
forts). They were settled for twenty years, for a lump-sum 
payable l)y the Zanundar. !No village measurements wiu’c 
made, only the boundaries of each Zamfndai i were surveyed 
and mapped. Lists of the villages were made out and the 
rights of the g^ohtiy?ls, or headmen, recorrled. The forests 
are provided to be managed as in K^ipur, In tliis district 
are two ‘ tahuddari ’ estates They are settled very much 
like the Hushangabad talukils, village by village. 

SarulMd/nir . — Contains seventeen Zamindaris. Some of 
the chiefs misconducted themselves in the mutiny, but their 
estates -were regranted on proclamation of the amnesty. 
Agreements, called qahullyati>^ were taken from them. 

^ Sec form of patent in the lease on fixed t< rins for colonizing 

ut^*arz voliniie. the waste. See Dilaspur S. R., § 313, 

^ An Arabic word tahud, derived itdipiir S. 11 ., § s24r2s, 
from * ahd ^ a covenant, meaning a 

VOL. II. G g 
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One of the most important, Chandarpur-Padanpnr, was 
completely settled, and the rights of the gaohtiyas and of 
the raiyats are just the same as in .Government villages^, 
only that the Zamindar takes the revenue. and manorial 
dues, and the proprietary privileges generally. This 
Zaun'ndari was not an ancient one;^ tut a modern ^ant 
for good service to an official. There was some mistake 
about the original grant, and finally these parganas were 
given. Governincmt was therefore bound to protect the 
raiyats in a special manner. 

§ 1. Mode 

In most cases, the annual payment, or quit- rent, of tlie 
Zainindar, called tnkoli^ is fixed for a term of years In 
future, as the estates advance in prosperity and resources, 
it Ls intended to bring the villages under regular settle- 
ment: the difference's in treatment of the tistati*s, which 
characterized the last Settlements, will then disappear. 

§ a. Zumitiddris no lotu/er ^ JScJiedided Didrieta' 

I should here mention that the exemption from tho 
ordinary lami-revenue and other laws of certain of the 
Zamindaris (consecjuent on tlieir being included in Act XIV 
of 1874, the "Scheduled Districts Act') is now repealed, 
and the Zamindaris are subject to law like any other pio- 
pi'ietary estates. This does not, of course, refer to the ‘ Feu- 
datory States,’ which ai e, legally speaking, foieign territory. 

§ 3. Found })t(j of Villa (jes in ZamCtKluris. 

Some interesting particulars about ‘ Zamindaris ’ de- 
serve to l>e noted. Whether the Zamindiiri was the 
ancient territory of a chief, or was merely granted by tlie 
Native Government of the time to s^me favoured person 

‘ Soe /i»,, § 169, id soq. togftlior. a viirying proportion w<*nt 

ii Where there \vas a village-to- as the Ziimjiidar’s'takoli to Govern- 
villago settlement, the asst‘ssmeiit inent, and the rest went to tlio 
ol these ^or ‘ kamil jama * as it was Zainindar. Some of the Zamindari 
eailed ; was made as if it Inxd b«'en and taluqdilri estates are allowed to 
a Government village, and then the Ije revenue-free, 
estates of the villages being added 
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who undeii:ook the managetnent (see p. -445 and note), the 
Bame procedure as to establishing villages in the waste has 
been observed. And this, in all probability, illustmtes the 
method in which villages grew up all over the province. 

The object of the ‘Zamind^r’ was, of course, to make as 
much as he could ; lygid this he eflected, not only by leasing 
existing villages, but by allowing the oi^cupation of tracts 
of waste, on easy terms, and encouraging the foundation 
of nbw villages. Very commonly, one of the ‘aboriginal' 
inhabitfints, who could not iind room in his own homo, would 
select a spot that pleased him, and cornnuuiee clearing 
the groiinci, with the aid of a few relatives and followers. 
And thus the micleuB of a permanent village was formed. 
A very good scries of articles appeared in the J^umeer, in 
1889, on the founding of villagers, from which the following 
extract is derived. The author is unknown to me. 

‘In marching through the iiumon>uB ti'acts of forest with 
which ilio greater parts of the more bac'kward of the Chhattis- 
garb Feudatory States are covered, it is not unusual to coim^ 
across a small group of ])rimiiivo Imts, surrounded by some 
acres of sandy soil on which cliarnHl stumps are still standing, 
and whieJi are sown with cotton and oil-sotMl and a coars<^ kind 
of hill-rice. On inquiring t<» whom this little clearing belongs, 
it will g(*iierally be found that it has seithal by an abori- 

ginal emigrant from some neighhoni'ing villago who, in his 
forest wanderings, has s<^leciod tln^ spot as favourable for culti* 
vation, and wlioni tlK^ grc^uler fr<‘»‘doin and absence of restraint, 
with ])ossihle lio])es of future gain, havt) in(luc(‘d to try liis 
fortune here, and to carry on with his own hand tht^ unceij.sinj^ 
war Avage<l by man against the unclHicked roic<*s of Nature, 
lie may have induced a brother or an uncle to (Uiiigraiti wiili 
him, and tliey with their families and the propitiator of tlie 
village god, wlio is appointed as soon as the iiamh t is settled, 
make up the iiucleop of the village, which, if energy endures' 
and fortune favours, will in due time take th<^ ]>lace of the pre- 
sent little settlement. For the first year or so little can be 
done. The forest is burned down where the difliculiy seems 
to be least, and the ashes afford manure for the first scanty 
crops of hill-rice. Meanwhile, however, cutting is }>eing com- 
menced on a larger scale ; and Sf>on, with tlie ai<l of the axe 
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and of firo, plots are cleared where oil-seed can be sown, and 
the surplus i)rodiice sohl at the distant bazaar. Irrigation is 
not yet thought of, and it is interesting to notice that it is the 
iiigh-lying and inferior lands which are the first to como under 
the ])lougb, aiid that the lower rice-lands and richer and loss 
yicddiug soils are reserved for times when some little capital 
and nionj easily available labour give the needful moans for 
cultivating them.’ . . . 

‘The original settler soon notices that there is abundance of 
waste land for cultivation, and that, if ho could induce other 
settlers to join him, it would not only add to the comfort and 
safety of thti s<ittloment, but w'ould give biiii labour for the 
common ])ur]K)sos of the village, and would thus allow liim 
leisure to commence some sim])le irrigation work and to bring 
some of tlic^ lower lying hiiid (for I am dealing with a rice 
country) undtu- tlu^ jdougli. As tlie village is already started 
and the land })raciically cleared, lie soon induces a h w land- 
h‘ss cultivators from neighbouring tracts to join liim, and as 
the little community grows, tlu'y an? joimnl by waifs and strays 
of lJu? low(*r castes, wliose subsistence is eveiywliere ]>recarious 
ami who are glad to find a borne where they can always live on 
wihl fruits and I'oots. and where they can generally obtain a 
subsistence as watclnnen or menial servants iii the rising 
villag<\ The now cultivators arc not in most cases calliMl 
upon to i>ay r('nt. Tlio ruling chief has })rol)ably not heard of 
the little settlement, and even should ho have heaid of it, ho 
is only too glad to (‘iicourago the enttu'prise and to let the 
original setih*r have tin? plot on a nominal payment of a rii]>eo 
or two a year. 

‘ Thougli, however, rent is not generally }>aid, In lp is taken 
and given. The original settlor, who now assuim^s the posi- 
tion of headman, lends setnl and cattle to the cultivators, if 
they n€?ed it ; wliih> they, on the other haml, agr<*e to give 
him a coidain amount of labour in ploughs and men for the 
cultivation of his home-farm. In this wa}’^ the headman gains 
some little leisure, and can l)egiii to embank a suitable spot 
which will servo to irrigate the lower lying lands which pro- 
mise a richer crop of rice than those which he has hitherto 
reaped. In due time a small tank is made ; other improve- 
ments follow" ; the produce of the land becomes more plentiful ; 
cultivators gradually increase, and the few’^ village servants are 
appointed from among the non-cultivating residents and are 
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paid by j?rauts of land and small ]>ayincnts in kind. New 
cultivators are welcome ; the competition is for men, not for 
land ; and botli in the case of cultivators and in tliai of village* 
servants, the hereditary principle rules, l^ecause there are no 
comptditors and possession is undisputed and undisturbed. 
The village wat( liman, the priest id’ thi' village god, and the 
herdsman of the cultivator's catth*, form the simj>le village 
staff’, ami there are no disput<‘s regarding lands, because on 
that point there is no rivalry.’ 

Then it happens that the chief hears of this village: an 
official is sent to the spot, and the ‘ headman ' undertakes 
to pay a ‘ nazariina * for a ‘ h‘ase "" of lliree to five years 
or so, and to collect certain dues from the otlu'r villagers. 
Observe that tlie headman’s home-farm (the old l)ra\ Idian 
allotirient or kliiint) — which is sure to Ik* tlui b(‘st Lind — 
pays notliing but the nazarana, and is jirobably also worked 
partly by labour contributed for a day in the week or so by 
the otliej-s. The ‘gjiontiyfi’ is asked about the number, 
caste, and otluii* particulars of tlio sett](?rs, and liow much 
land they liavo, and then a lump-sum (ora total of' grain) is 
bargained for, Avlricb tlie headman lias to disti ibub^ ov(*rtb<* 
village holdings; but obseive tliat they are not Ids rents; 
they are the llaja s, and ai*e all payabhi to the chief, so that 
tliere is no (juestion of the headman being OAvner, or of /ufs 
having any right to ‘ enhance ’ the rents. It is (juito pos- 
sible that in time, the chief or the ‘ Zamimhu*,’ Avitli a view 
to getting more revenue, will oust the old gaohti>a, and jiut 
in a more enei getic ‘ thekadai / 

Thei-e arc many cases wliere new villages have arisen in 
this way, as offshoots or hamlets from a parent village. An 
energetic cultivator is started Avith grain and jjlouglis, and, 
perhaps, freed from all rents for two or three ycai s. In other 
cases, the chief will himself locate cultivators and build up 
a village. The graplxic writer, whose words I have quoted, 
also speaks of dependants or relatives of the chiefs who are 
granted tracts or smaller estates in the outlying lands. 
They arc called ‘ garhtiy^ ’ or ‘ tahudddr.* Here the estate- 
holder pays a ‘ nazar ’ to the Raja, and gets a headman and 
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followers to start a village, exacting in his turn a nazar (of 
larger amon lit) from the headman. 

In these cases, the ‘Zarru'ndar/ the chief, the garhtiy^, &c.. 
have become recognized under our rule as ‘proprietors’: 
but the headmen of villages, wh(;stj rights might be various 
according to circinnstances, were not protected at all, till 
the passing of *Section 65 A of the amended Ileveiiue Act. 
which grants certain rights under the conditions stated in 
the section. 


§ 4. Orient, <*f ffenerallff. 

These cases of village-founding in the ^vaste are interest - 
ing, as pr<jbab]y sliowing tlie origin of a larger numlnii* of 
village estates throughout tlie province; both in tin* chi(d‘’.s 
estaU's which survive, ami in the king's doiiiain which has 
now become tie* (h»vornment or klutlsa hiiel. Ifow little, in 
such casi'S, the lieadmaii is really owner ui‘ an\thi]ig but 
his ‘sir' or home-farm, and how little the settlei’s are 
entitle<l to he called his tenants, will at once aj>pear. lie 
liad nothing, in many ca8(‘s. to do with their rents, winch 
all went to th<* Ilaja ; he luid no power of enhancement, 
<except as the agfmt for a new' <listrihution of any lieavier 
sum Jvlijfi might have demanded as lie saw" tlie village 
grow. ?Sc>r w'as the chit*f, originally, the pjojaietor of the 
soil, iliotigh Ills pow'cr may have enabletl him to control 
the cultivators very much as he p]eas(‘il. 

§ 5. The Khdlsu x\ reu. 

Tliere is really nothing to distinguish the n(ffur(jl 
tenures in the areas still held by' chiefs and tliose in the 
rest of the country — the k/±dIsa,ov lan«l <lireetly lield under 
the Government, the revenues of wdiich are paid D) tlu* 
State treasury. As usual, w'e find thi.s territory consisting 
of ^ inauzas/ or villages w’^hich are natural groups of culti- 
vation, and are oiilj" artificial in a few" cases wdiere sales 
of w"aste-land, &c., have given rise to new villages (see 
Land-Revenue Act of 1881, definition of ‘village 
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Section III.— Thp: VrETAOE-TENUUKS. 

§ 1 , General Remarks, 

In tlu* rniHh^rn form of viIlage~t«*ruiro of tlio klu^ka dis- 
trietB we now lind a B]>ccific change. The propriotary- 
right as it now exists — the tenvire — is a creation 

of our own sj'stein. In the North- Wt‘stcrn Provinces and 
the Panjab, tlie idea of tlit> middleman proprietor has 
generally found expression only in an i<ieal form, the 
village-body, as a whole, being the ]U' 0 }>rietor. In Omlh, a 
proprietary-right lias b(^en roeognizoil in the Taliic|dfir ; 
and in 1 Bengal a similar Imt larger right in the Zainindar. 
Ihit in all cases, the tenures— however much they 

may ow(.* to our legal shaping aiul d<‘velopment — are still, 
more or less, natural in their origin, and are based on 
existing leaiures of landefl intensst which aros<\ grew in 
form and strengtli, and became fixed, by th(' histoi'i<tal 
circumstances of the country, tlie (‘ftects of eonr|uest, ami 
of thci changes and chances of Native rule. 

But in the Central Provinces we tind an almost wliolly 
artificial tenure, created ]>/ our roveniU‘-syst(*in and by the 
policy of th<‘, (ojveniimmt of the <lay- The circumstanc<\s 
of the villages were such, that a strong /xx/// entitled, to be 
called proprietor of th<; wlioh^ not apj>oaring, tlierc was 
the? usual latitmle for tlifierenco of o])Jiiion as to wheilier 
a I'aiyatw^ri Settlement shouhl be made or not. Tho^ <iis- 
tricts first settled were, as we have sefui, umier the Nortli- 
Western Provinces (Jovernment, In of tliese there 

were really proprietary-villages; lujt fhe feeling of the 
administration was then in favour of village Settlements, 
and against raiyatwiiri ; hence it was desired to find a 
proprietor for utL It is a f[U(.%stion tliat may be del»aterb 
whether the (n<ui-landlord) villages wort? in a state in 
which separate raiyats could have maintained themselves 
as well as they do in Bombay : or wdiether they were in 
such a condition as to need the help of a " proprietor' over 
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them. It mav also be debated whether the village m^l- 
gu>iiirs, — the original headmen or later contractors, had 
or had not. in the course of years, grotva into soniething 
very like i)roprietorB. Whatever the truth may be on 
these 2:)ointB, it may safely be sal<l, that if a proprietor was 
to bo found for eacJi village, no one else but the jmtel or 
irnilguzar could have protended to the position. It is how- 
ever generally recognized that it was a mistake to 
j)i'oprieturs at all: not only have poitions of the j>rovince‘ 
been left fnirely raiyatwdii, Init in all cascs.the jrroprietary- 
riglit of the malguzar has been much limited. 

My object in this Hcction will be to explain in some 
<letail how this new proi)rjotor.sbip over the villages origin- 
ated, and how it developed. 

§ 2. (yOfifermerd of Proprkinry likjht o>/ 

The fonmil orders urnler which tlio new 2>ropnetary-rights 
were conferred, should first be noticed. 1 have already 
alluded to the atteioi)t, in 1846, under the Nortli- Western 
Provinces administration, to constitute estates out of 
the vdiole ruiyati provided they would undertake 

the joint resjKmsiliility. It failed completely b Eight 
years later (in i<S54), it was proclaimed that the Govern- 
ment inttuuled to make a twcntv-vears’ Settlement, and 
‘ to confer the zainindari right on sucli persons as may 
apj>ear to have the best right to such a gift, either from 
their having hold long pos.sessioii, or from their having, 
since cession, brought estates in their 2>osscssion into culti- 
vation and regularly paid the Government demand on them. 
. . . Every proprietor would have the free right of transfer 
or division/ These orders for the Sagar-Narbada districts 


* Tlioso ordt rs sliow liow sysstems }d.>omiuable. Obviously. Ninulr ought 
tend to take h<Vld of people and to have been s<*ttl<^d raiyatAvari. ai.id 
Vdiiui them to all other vievT?. The it -vvould have saved all the siibKce 
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were extended to Nhnar (No. 4316, dated 19th December, 

1 H64). 

The eonreriueivtof proprietary -rig] it in the Nagpur country 
and in Chhattisgarh, was the result of ortlei’S which Wi‘re 
received from the Govemrnent of India in the Foreign 
Dei:)artment, to which the Commissi oinu’ of N/igpur was 
then directly su])ordinate. In the letter (No. 2279, dated 
2:8th thine, i860) it is said : — 

" You static tliat insiriadions to ilie >Setl]('m<uit; OfTicer, re- 
garding ]>ruprietarv~right, will be submitte<l for ilio saneiiou 
t)f the Oovf‘riiineni at a fnlurt* dale ; meaiiwhih' you observe 
that no i»ropritd.iiry~right in the s<»il has <'ver been adiniUt^d, 
iliough the incumbency of inan^" ot the nuilguzars lias been 
long eiuuigh to establish it. 

‘ You ]>j’opose now formally to a<Imit this right, ami even t<* 
restore possr*ssion to those who, umler the tormer tb^vernim.uit, 
hav'e h»st their incuiulK'ucy from the avarice of tlio ruhuv or 
the caprice of liis otlhas's. ^*ou wouhl, liowevis*, atlmit tin- 
propridary right subject to C(U*tain conditions. You wouhl 
ailovv’^ the holder to nioi tgago hivS pr»>ptu'ly tor a t(‘rm of years 
umler restrictions, and to sublet it. but not. tt> s< II it, at h'ast 
for the i>r(!se*nt : n<»i* would you make tlj(‘ la ml liable to sale in 
satisfaction of <ie<‘rees of tlu' Civil (.Yuuis. \h>n would haul 
your elforts to im[)rovo the position of the village ljea<linen, to 
re-establish old families, and associate them with the (hAern- 
iiieat in the suppression of eriim^ and the improv^ennaii of the 
countiy ; and you would h^ave ilje niaignzjir from 30 to 35 per 
cent, of the gross rental, and in some cases 40 pta* cent. 

* In regard to tlie udnilssion or creation of a propriidary rigid 
in mfdguzarB, I am desired to state tliat thc^ Govcrnor-Gem'.nil 
in Council is strongly in favour of the measure so far as it can 
ho carried out without prejudice to the right <»f <»tlu'rs. Hut 
His JCxctdlency in Council is in fav^ourof giving iluj profirieiors 
thus cr<^ated as large and as ahsolut<* a cojdroi over tJie projKu ty 
vested in them as is consistcuii with local usage and hiding. 
Where such usagt^ and feeling arf> not oppc>sed to th(^ measure, 
it can only tiaid to the prospeidty of the province to confer on 
every landholder^ as nearly us possible, a f<?e simple in his 

^ This did not mean iliafc a .simjh there were Mivcral pr<.*|>rit:d^)r« in a 
proprietor was everywhere to he ro" village who had hitherto been re- 
cognized. The orders stated ‘ where sponsible in eoiniuon for the pay- 
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Hstute, 8ul»ject only to tho pnymont of revonuo of the Govern- 
ment, aii<i to put in liiB poAver to dispose of his interests in the 
land us he pleases, hy saU^ gift, ni<»rtgage, bequest or other- 
Aviso ; and though it is not <lesired that tiiis jxdioy should be 
pushed so far as to do Adolence to the feelings of the agricul- 
tural coniin unity, or to interfere Avith A^estod interests, yet His 
Excellency in Council Avis]i<‘S you to Ix^Jir in mind tliat it i-^' 
TU)t th<? Avisli of the GoAHU'iiment to limit the (>ro]>riet ary-right 
atiy furtluu* tlian a diu? respect for such feelings and interests 
re<pnres. 

‘ The Govern<^»r- General in Council, liow ca er, agrees with 
you in tliinking tliat land ought not to be made sah^able for 
arrears of revaume, exce]>i as a last ri'sort, Avhen ail <.»t her means 
liave failed, and that it ought not niuh r any circiimstaiieos to 
l»e liabh' to sale for simple <leht/ 

IJiuler tliese orders, proprietary -lights wtuv giflis.l to the 
malguz.irs in all the districts of the Nagpur and Chhattis- 
gaiii divisions, <!xcept Sainhalpur. The apjilicalulity of 
tliose oji'ders to 8and>alpnr AA^as, indeed, announced by Sir 
liicliard Temple, in Darliar, at Sambalpur, in ifS 62 ; Imt 
tiiere was a change of jiolicy before they could lie carried 
out in that district, as I shall presently relate. 

These ord(?rs, it will lie observed, strictly reserve the 
rights of others subordinate to the nuilguzar. How this 
j'eservatioii Avas given effect to will be stated presen ll\'. 
The ordoi’s also reserved to Government the rig] it in mines 
and (juariics, and in large tracts of uncultivated land and 
forest, as already indicated. 

§ 3 * Origin of Mdigazars- 

We natni'ally turn to consider avIio AV’^ere the ‘ malguzars ’ 
whom the system made proprietors of the villages. 

I have already'^ remarked that, for the most j>art, the 
districts were (in former days) Gond kingdoms ; and, for 
that lessor jiart, Avhere Rajput states had existed, or where 
the Dakhan Muhammadan states had extended their rule, 


incnt of Mo' land - ro venue, sneli iiiiiied until the eomploto divisioi\ 
joint rcvsponsibility would be nniin* of the village int«j 8<’iparatA's mahal^. 
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the diflereneo of government, for our present piu*i>ose, made 
no change in the principle. 

No form of administratioii that we are acquainted with, 
Aryan or non- Aryan, altogetlu'r dispenses with a village* 
hei((lih(( a, Wliere the village is entirely owned by a l)ody 
of co-Bharers, the pinu Jat tjdf ^ or conncil, no doubt, is collec- 
tive headman ; but, even then, oiu* man is appointiHl to act 
as a sort of agent with the authorities. Ji is in tlie 
raiyatw^iri village that the real hvailum t) is most needed, 
and there he belongs more (‘.ompletely to the Stale organiza- 
tion — liaving to collect the Static dues, to securi* the projiev 
cultivation of the village, and generally to siqxirintend its 
atfairs and dis})utes. 

The laws of Maim already take us to a time where ihi^ 
headman is in this position. In some cases we see (as 
in Cliutiya Nag]>ur) a king's lieadnum put in along with 
the original founder-headman, and the former naturally 
reducing the latter to an inferior positiim. 

The lieadman is very commonly allowed to hold, mon^ or 
less revenue-fr(Mj, a cei tain area of land. Tliat wns cHU’tainly 
the Ch)nd plan : aiid it was so in many similar States. Jn 
the Dakhan and elsewlujre. this ^ve-of/b /o holding survived 
in the ‘ watan ’ of the village and ])argana otlicuus. This 
term Avill be describerl more fully iVirther on ; Inue, I 
iumhI only say that it refers to laial held in virtue of ofliet', 
and also not only for life, but by the family for ever. TImj 
• watan ’ (as sucli) is now only known, in iiH‘ (jcuitral l^ro- 
vincos, in the tliree n 01th -ea.s tern districts that liarl bi'cn 
under Muhammadan rule. 'J'his is remarkahle, for the 
institution is by no means a Muhammadan one ; hut the 
revenue-system of the Dakhan kings 8(U'ii]>ulous]y ]>re- 
served the ancient forms, and luuice this one survived, h<*ing 
given a new name by the Ferso-Araliic-writing oflicials of 
the kingdom. In practical uste if not in origin, it is mucli 
the same as tlie ‘ bhogra ’ lands of the village lu^idman in 
Sambalpur or Chliattisgarh, or the pdtel’s ‘ Tnam ' of other 
places. 

Whether it was in the more ixiwerful and tenacious 
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cliaractcT of iho families who held the ' watan ’ in the 
Dakhan^ or whether there were circiiuistanees of conveni- 
ence, the VKttan, after it had Ixxin fixed bv the Muhamma- 
dan syKt(*in, was often allowe<l to Burvive un<ler the 
MaiatliaH. But elsewhere it was different. Either the 
villages of roost of the Central rrovinces grew np out 
of the waste, at a flate wlien the ohl l)i*avidian ideal was 
already" in decay, or, more prol^ably still, the rights of the 
headmen were not recognized bj- tlie JMaratluis, who taxed 
all the land, and the headmen began to look for their 
emoluments to othei* sources. 

'Idle Marathfis, no doubt, care<l very little for systems and 
j'lghts, as such; but, wherever their rule was lirnd\’^ estab- 
lished, iluy consulted their rev 63 nue-intercsts best by observ- 
ing moderation, tbough taxing everything. T}.ie\ did not, 
tliercforo. cm courages groat middlemen — the Zamindiir and 
the Talucjdiir of thc^ Gangetic plain or Bcuigal ; tlu:‘y knew 
how miudi revenue such people abso»rb and intercei»t. Tlu^y 
hooked askance also on the inultiUule of pious roA eniie-froe 
allotments and the jagirs gianied to court favourite's, that 
covered the country ; and, Avithout incurring tlu^ odium of 
actually lesuming such grants, tliey made them pay a 
tril)uto or a Cjuit-rent, whence so many of the JMaratha 
tenures (in the (k'niral I'roviuces and elst* where) — ‘ libari,* 
‘ jodi,’ ‘ muktu/ &c\j are held at faA"Ourable rates, but not 
free c>f all revc'iuie. IVobably, pri\-i]eged holdings disajA- 
peared under such taxation and the* cliangLss frecpieiitly made 
in the inanagemeiit of villages. However tliat may l>e, tlu' 
‘watan/ so marked in Berar and in the Dakhan, has not, 
at any rate undei* that name, sui*vived as a feature of the 
C'cutral IVovinces’ village-system generally. 

^ 4. Co)wequence{< of the Mardthd Policy, 

The consequences of the Marfitha policy are apparent : 
the greater Gond and Rajput Rajas were displaced. 
Only those chiefships (some of them, indeed, representing 
large areas) remained, which wx^re either too remote from 
the centre of authority to be interfered with, or Avere in 
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hilly or forest-clad countiy, where there would have been 
no object in interfering with them. A glance at the actual 
position of the feudatoiy and ordinary Zamindjiris and 
jjigirs, will at once justify tins remark. 

But the vrilago-s3'steni, being raiyatwan% was in itself 
such that it could not be serious! >' lnterh*red witli or modi- 
fied. Individual jnivileges might l>o destroyisl, but lh(> 
form remained ; and, it must ]k> a<lmiited, as ahead i*x- 
plained, that idi'as of pia>prietaiy'r /(////! were very much 
afiected b3" what liappcmed. 

Xo systcaii, in trutli, coul<l Ix^ .suited to the gt'nius of 
Afarathfi linantH' l»eit(u* than that cd' groups of indepcuah'ut 
landholders of small areas like tho.se of the (aujtral Pro- 
vinces villages. Tliev" took car<‘, }iowt‘V(*i\ that the village 
should be completelN^ umler the control of the hisnlman, 
who was, ill his turn, under tin? iron vice of necessity to 
furnish the fixed roveiiue of the village. 

\Vhen<‘ver the original headman was capable, he was 
naturally' the best man to trust to ; his influeiKM? would 
secmre full cultivation (and the ciinsccjiiont !•evenlle-i]iHtab 
ni(‘iits) bettc^r tlian a sti'angcr wouhl. If, tberefore^ lie was 
a strong man, and could commend lumself to tin? oflicials, 
his jilace was secure; and proba!)l 3 ^ his payment, though 
heavy, Avas not ruinous. 

If the headman, however, was weak, or was, for any 
other reason, unable to answer for the sum tin? authorities 
expected, or if a court-favourite want(?d the village, the 
headman was ejected without hesitation, and a iai-mer put 
in. Tlio fanner, or manager, w^as at first called niukfidam 
(the Hindi or Marathi form of the Arabic mmpuhlani), Jhib 
under the rules for summary Settlement of J ‘S' /;/];, the 
title of ‘ rnalguzar ’ was given, and has since become 
general 


’ The rea.son probn1)ly was f.liat 
inuqadilani was a term wincli ha‘l 
other nnanings, and so conl'u.sion 
alight arise. At tlie present day 
Hie term mukadam or inuqaddam 
is used in the Central Provinces to 


mean erernfire h* u<hnan of a. 

village (who 'tnatj be separate from 
the n;venue > engager). S<?o Jjind- 
liirtiriua Art JJcJhvUion, and sections 
1377 
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The hoadinari, whatever his Gon<l title may have ]>een, 
was called by the Marathi term ‘ pateh’ As, therefore, the 
reveinie-mariager of tlie vUlag(3 might bo of varu^us oiigin, 
he got called by tlie vague teriti ‘ inalguzar ’ — the revenue- 
c-Dgager. He might have been the old patel, he niiglit be 
an <.>utsid( r, and the common iiaiiie suited either. Hence 
we sp<‘,ak of iha inalguzari Settlement and the malguzari 
estate. Only it wdll be remembered that the person settled 
with, and on whom the estate was conhu'red, w^as somotinK'S 
a pated, sometimes not. 


§ j. G rop'ih ({/ ilfC Mdhjuzar; qve^tioa of his reoll tf 

eafUJed i<f be itnulr P roj^rietor. 

There can be no (piestion that tlu^ oiiginal village head- 
man was myver ownyo- of the whole village in any sense 
whateviu*. fortbo't, the re venue- farmer was not. 

but the headman, if pow^erfully supporte<l by tlie State, 
has great opportunities of grow’th; and he may sometimes, 
if not oftiui, sli^le into a position wdnch a very little 
imagination magnifies into that of landlord. It is w’orth 
wdiile riMiiarking that in tlie Ouzarat villages, wdiere the 
desci‘mlunts of Jbijput clans had formed really joint bodies 
of ow'iiers claiming the entire village among tliom, ererjf 
CO- sharer is aildi’cssed as ‘ pj\t<d.’ 

Sir fl. Maine has nunarked on the tendency^ of the 
recorded 3wenue-Y)ayer of the State to become pro]>riet‘>r b 
The temiency cannot indeed be denierl : l>ut its activity 
an<l final results depend wholly on the vigour of the ruler, 
and on the special circumstances of the case. Hence, no 
doubt, if w e could really be sure of all details, we should 
find patels and malguzflrs in diffei-ent parts of the j^rovinces 


’ ‘Am ;i Tiinttcr ot’fiU't, it is f<niti<I 
that ill! Mi^r.4riaii wluiht*r 

superior oi' suhordiiinto to those of 
the ]>or.s<>n hold n'sponsihlo to 
Oovorninoni , havo astron«:tojjdeiioy 
to <locay. I will ask you to 

romomber the tec}inica\l nain<‘s i»f 


th<' various ptu-sous st with . - . 

I*ut 1 dw<di on the faet that t)ie 
v.arious interests in Oie soil whieh 
tliese names .syinbt>lizo aiv‘ soon to 
(fn>w at the expoiist? of all (dhers/ 
— p. 150 ;3rd t di- 

t ion 
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having vt‘ry differont positions and dogroes of conneotion 
Tvith tho estates. In some, the Kml nMnaimni for 

generations ; on liiui the village ilependiHl for help fur 
advances and seed-grain in ha<I years ; he was resident 
perniaiiontly, and they eunld not get on without him. 
Sometimes lie had founded tlie village, or dug its tank, ami 
made extensive improv(‘ments. in otlitu* places a mere 
court- favourite ladd tin* farm ; ht> was non~rosid(‘nt : m>ver 
helped the people ; let the tank go out of use ; an<l had 
perhaps not twice in his life been inside tiu* village. Th(*n» 
was am}>le opportunity, under such a varirty of ])c>ssil>]e 
coiiditi(>ns, for .some oliicers to argue, from fa-cts coming 
under their notice, that the h(*adman or farine)* hatl really 
grown, in the lapse of time, hy liis status in the village* 
(aided hy ]nirchases, mortgages, securiturs, a, ml hy his 
general intluencc^), into souu?thiiig very like a i’<*al landlord ; 
in otlau* places, there was equal o[)porfcunity for declaring 
that his creation as propiietor was ahsolut^'ly nn warranted 
and artilieial. 

In .Nimiir, ( lianda, nml Samhalpur, ft'eling lifid so cliang^ed 
since tljc issue of tiie orders to which I have already rtd’erred, 
iliat gi'tait vlouht was felt whetlier S(‘tt]e.ment ought 
not to h<i quaslK'd. In tlie two former districts, as we 
shall sei‘, the ]>ri»]>rietorship was left, hut the M-enants ’ 
were juotecied uniformly, alike fia»m eviction or irom any 
enhancement of rent for the term of Settlene rit ; a-iul wluM'e. 
the proprietary light had not already ]>eeu e.onferj‘i‘d, 
raiyaiwari Settlements were ordered. in 8and)u]j)ur the 
proprietary right was confined to tlie ‘ hhogra ’ land. 

In writing of the conferment of proprietary rigid in 
Clianda and Nimar, tbti Seendary i>f State went so far as to 
oliserve : — 

‘ Yt>n werti of opinion that a grievoirs luistukt^ had l>een made 
in applying to ilie.se distnets a system of r<>v»>nu<‘“administra- 
tion imsuitalde to their condition .... 1 < ntir<dy concur 

with Ycair Ex< ollcmcy in your view of jaist jirocet^dings, and it 
is a matter of grrait regri^t tiiul it is now too late to cancM/l 
entirely M'liat has been done.’ 
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But tlio other side of the question should not be forgotten. 
Thus, in reviewing tlic Nfiridr Settleitie ni Iicpo)ty the Chiei 
Commissioner obseu-ves : — 

‘Though not jtroiirietors in the Englisli sense of tlie woi'd, 
they uiuloul>te(lly had an interest in the villagt' far l:H\yon<l 
that of men- <-o]leeting agi nts. If wr: aflmit thi‘ ]>rin<*i|>]<‘ Hiat 
a degree of iiHlependent inttn*f4st in the soil is the best guarantei‘ 
both b>r tl>e |>ro.s]»erity of the land and for the facility of ca)lk‘C- 
tion, the patel had obviously the first claim to stdection as the 
re}ux^st*nia( ive of the village eoinmunity 

All tluit wo can now justly conclude is, tliat if a pro- 
pi'i(d/Or oA'er tlio whole village was, as a matter of Stati* 
economy ami policy, to be found, there was no one else* 
who ha.d (gem-rally} any pretension to be such a ]>rQpji(‘tor 
luit the malguzar ; and tlie nisult is well summed up in the 
language of Mr. (now Sir Cb) Crant : ‘The proprhdary 
right was cr(‘at(‘<l by consolidating ilie position of the 
revenue-farmej's whom w(‘ foiiml managing the villages and 
paying the Government ixjvenue C’ 


§ 6 . Oriijlnul Xature of Pdl< Tf< O f/fce. 

I have already givmi some description of the Maiaiha 
I'evemie-systiin (Wd. I. ]>p. 261, 272). I have pointed out 
that it did ncit intend to destroy the organization of the 
village, as long as its revenue could be collecttMl without 
<loing so. Every village* had its staff of village servants 
and a recognized headman, whose office was generally, but 


* A strikiiij; inytjiTi<*e of (}><• w.mv 
in which a ooi)in<‘i*tio,ii with 

the hind lurow is to foun<i in the 
Charulii S. Ami iliis is the inoiv 
reiuarkalilc h*'t;iuso Ciiamlii Wii.s 
one <.>f the districts in which the 
evil of making the imilguzars pro- 
prietors was sj><‘cially ^•olnx>lained 
of. In tlie troiihlous times whit h 
followed 1B04, when the Manithii 
power was waning, and every dis- 
trict almost Wits a scene of struggle 
for the supnunacy, the pafcela every- 
wdiore came forward and lioldly 
protec.ied the villages, erecting 


the mini nr stone forts still so 
commonly .s«>en in tlie iiiii<lst of 
I'cfdral l^rtivinccs villages. In sucli 
tim<‘s the people leane<.{ almost 
wholly on the patel and suhniitted 
to him in everything concerning 
the aiVairs of the village. See also 
an account of the growth of the 
patel's pow t r under Sir K. Jenkins’ 
system in the jNagpur lY»»vinct^ 
and the remarks on it hy thi? < om- 
mis.sioner in his review of t)ie 
Clnindii S. p. jo. 

aasefttHry Central rrovincos. In- 
troduction, p. elxii. 
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not always, allowevl to bocojne liereditarN'. Tlio lioadrnan's 
title is ‘ putel 

In countries where the power of the (lovenmient was 
firmly oslablished, it fixed a separate revenue foj* each 
landholder and collecfe<l it hy Tn<‘ans of tin* hea<lman. 
This system was followt‘d in the n(‘i^h]K)urine;’ countrit‘s of 
Ilerai% Khamlehiln Satara. and 1 *0011 a; it was essentially 
* raiyatwiir/ But in the ^laratluv ilijstrlcts of the Ccaitral 
Provinces a somewhat didcront system was d(‘velo]HMl ; this 
is often spoken of as a Miiauzawar' or village systenr hut it 
is hy no iin\‘ins to he confused with the nu^deru form of 
the ISortli -^^"e,st^*rIl Pj‘ovinees Si'ttleiueut., w ith which it 
has roally' noticing in common. Pndcr tins system, a 

J(.>r i}i*‘ (t'lutlv Villniji was fixed, and the headman (pjitel) 
juade out a yearly 'lagwatif a sort of ‘ jamahandi ’ (as it 
would elsevvluue called), sltowing what }>ortiun <‘acli man 
in the vllljige was to pay, Jiccording to Ins lK)]<ljng and 
accordiiig to custom. 

1 liave aJnxely statt*d that, winner the jaitel was not 
strong enough to secure the paynemts with !*<M[ulsite 
punctuality, or wliere from any oilier cause Uiey iliought it 
would pay bdter, the Mauithas either reduc.e^d him to 
a nominal position, or gav'e over villagt* to a reveinn?- 
farmer, who engaged to ]>ay in the whole sum assessed. A 
lualguzar might in tliis way l>e juU ov<‘r s(fV(*raI \'i]lag(?s, 
just asa ‘ pai(0 ’ may Ik! liead now, of iuot^* than one* village. 

Sir 11. Jrnkins, tie; (/omuiissioneT who sv» long su]>erin~ 
tended aifairs during tin* Blioh.sia iiaja s minorit-^ , before 

^ i.nirt- of ‘ <kr in flu* v i ;i!so tin* loij on 

M.ar;itlu I'oi ni piitil .hn*‘ir Uonir 1oi»ur» s in vol. iii. ^I’ho 

n.:*aly wrin* )i roU-l or potail , i.-> of n-flitary chara'rU r of iJui pafoj 
anl HiuIi v. < 'opjM r ;i;r;rnt.4 was mo,-,! firmJy «*'!» a lil isln ii in 

ha nil rJnjz n]j in IJjain a tlioso j»arLs of (ho provinf*o wiji<‘h 

t(i t.iin cultivatoi>i uimI ‘ putalika * nf lia^J hnon ninlor thn AT Mii;mini;nlan 

a viilao<* .]Viniar S. p. 1,49 : ?>oo ^toniinion. 

Jilst) ]>. 11:2, X o. . If i.s s( iJl rnpardnU In Mr. IN fldor rt porfisl 

us an r 4 li<:n of ron.si<hr;»l>ln <li.”:nify ; fliat of iho oM**' rlas.s of iM'rn.^Otary 

izn.af prim*!*.', likn llolk.ir ainl sin- j»a(<‘l-v, hnt frw ija‘l l ontinnous 
Uhia retain tJio title * paU.':] : uiel ]>o.-i>,o.s‘,ioii ; ^^90 of tin-in Imld 39B 

in soiiH.* flistrirls of f ho ( onfral villa‘r«-.s : hni <»f inofh rn \"iUiig<' n-.- 

Provin«*os wln. ro ihon- am '*hiof.s or vonurofunm.rs 33B Jjohi 716 vill- 

Zaniinrliiiv,, thoy often iiohl Un* iigns. 

oaioo of patf l of' their own donianial 

voi;. rr. li h 
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the escheat in thus describes the patel's position ns it 

was in i H z7 > ^ 

‘ T’he efhc<' is ]n‘ld nt pleasure of Oovei’n Jiiont . bt iiiu 

iuuUku* hereditary nor saloabhd, and at tlie ej<*etion or residua- 
tien <d* tlu* iix'uinbent no ** inalikaiia is allowt'd*'. IViiels 
are, hoAvev*n‘, frequently siKX'eedtsI hy their sous. W1 hk‘V< r 
tlie iiHUiiuhent may >»e, lie is <*har;xed witli the duties ami 
entithni to tlxi privileges of tlx* ofhee. luieneuinhered with any 
int(a*f(‘r<-nc<i or olainis on tlie part <d‘ his j)re<!eeessor i>r family. 
Ib‘ is the a^x id ^>f tiovernmeiit ior ap]>ort ionjn^' and ('olha tin^^ 
tin* r<uit (I’eveiiue) liis viila.::!:**. T'he rtummeration for a ne my 
and respojjsihiliiy, paid eilher in money or irait free land, is 
eomimmly oned'ourth of tlu‘ (iovtummeut shar<\ suhjcMU to 
v.irious deduetions whirh ivdue<‘ it to about om -sixiii.* 

'^Idic cultivators, lie adds, * lield on a yijarly lease e-r-anted 
by the pjitel.’ Hut this only means that the Government 
recognized no right in tlu‘ soil but its own (as compieror), 
and ga\(‘ out yearly leasi s for a certain sum ; it does not 
mean that the ]>atei \gj*ant(Ml ’ as lajulloid, but apportioned 
as managing agent for tlie State ’*. 

In the first period of British administration, no change 
was mad(‘. in principle; unless indeed, a cliange is imjdied 
in tlie fact thaX the leases expressly r(a|uired tln^ lessee, 
mnkaddam or malguzjir. not to iuihance the rai \ ai’s assoss- 
imuit dirring the term of the lease h nor to eject him. 
No one reading tlu> leas(‘, as given in Mr. Pedder's Ghanda 
Juq>ort, cou]<l say tluoi^ were the materials of a proprietary 
claim Avithin. its clauses. Nor could long possession ])e 
ridied on: in tduindii, out of 1257 JyJnUyu villag(‘S, only gy;] 

* AVJu'ro it wns hoCIi L'Jises. was to )a* oallod 

aivl alit‘iia)>J«‘ was iij tin torritori<‘s jn'oeriot<»r, tin* village aiM-ouJitant 

( iiiflinlitiiJ!: litsvir- that had heoii qaitelv.i; aiid paimaiia aixl rin lo 

uiuK'r iMidiamiuailan I'ulo. t>fiict*rs . * (.1« s.iuij1v)i wore ouuaiiy 

' Tiio roatlor ^^ ^1I iv i-olloct tliat as they ijad ronunionai^fJi 

lualikaiia is a oa>h o<]ui\ alonr uivou <^foxa^‘tl^ Uio sana.‘ kind, 
to an < x-jn'f»pri«-t.or wl»<> for any ^ Ho was wnjipos<'d not to do so 

i*<*asoii has l>(‘<'n snprrs<‘<lo<.i ; it ro- ninlor tijo Manithas, hut ho often 
pivisonts a sort of roooj^niiioii t»f lii« lia<l to make <lofauhs, k* ., l»y 

right as ‘ iiialik/ ijji[>osiiiir <*osses or ‘patti ’ as tluy 

'■ Mr. lV^<ider justly points out were called. The rulers eaivd 

that ii it; was to he tirgt*d tliat the nothing so l<»ng as the total ot tlie 

pittel la*eauHe of liis share in the villagi* was iiuule go<,>d. 

revenue and his * iuu| ’ or right to 
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villages were held l^y pci-soiis who had more tVian a thirtv- 
five years’ eonmn^tioii with tlic estate ; hut of tliose ahmU 
two-thii'ds we}v rt‘pr(‘sciitatives of tlic ohl patels. 

y. .1 JiC M it l( ()l4l (.( j‘ ][('(({/ na' il , 

llefore (juittiTig the snhji'Ct tin/ ]\eadmaii’s position, 
under Marat! la rule, I should notiee that in tlu* north- 
eastern distriets the here<litarv eharaettu’ ui’ the }>atel was 
more assnre<h an<l that tluue tlie institution ol*‘wntan’ or 
lands la id in virtue of olliee, survived, aelual oiheial 

duty of headman <a>uld, of eoursc, he only peri\>rmed h^ 
om^ ])ers(jn ; and the Stat<" woiiltl always inteidVue in case 
tht^ immediate heir was m»t compidtuit, and avouM a])point 
sonu" m(urdi<T of the family, or eveii some (*oa<ljutA>r. to <lo 
tlie work. Mut the * AV'^atan ’ itself remained in tlu‘ faurily. 
It inolude<l th<‘ t itles k the ofheial dignity and prt'cedenee 
(or maiquin), as well as tauTain dues and fees on mar) i- 
ages and <n]ier soleiiinities, and the oAN’m-jvhip of tin 
' garlu' ’ oi- central enelosure of tlu^ A^illage* sit(^ IJut 
its chief <d)jeet was the; land held in virtue of oHi(*e, a.s a 
soj-t of remuneration or na^aTis of su]»|>ori (or hoth to- 
getlicT), and liglitly asscNssed Not onl^' tlie patr) hut till 
the A illagr* ofhelals. wi ri' holders of a * wataii ’ on the* saim* 
principles. "Flie pandyji or jiatwarl ami ilui ‘iriojaimlar’ 
(ma jmu’i<Iar, a sort oi’ ])atwarf of a si^ction of a, A’illagr') had 
each a watan. and so ha.<] tlie ‘<l(.^s ]»and ya ' ami "des-mukh, 
who Averc; superior lieadmen (o\<‘r tlie paiiflyas ami pjitels 

respectively^ Avhoh.‘. jiai'gana. Various otliei* graders oi 
village serA’ant-s and even hereditary artisans (alauii) had 
also tlieir pedty eve/o// The (h^veiiiineiit at the ]>r(*senl 
day' acts just as the funner th)AH*rnnient elid in respect c>f 
the performance t>f the actual oflicial Avork. It si lecis the 
heir avIio is most titlefl : hut though only' omi can liold the 
actual ofliee, tlie whole ianiiiy’^ su('ce(‘d togetlior — as many 

^ XiiJiilrS’. § 187 - liaU (»]>])*. rt s <>{' 

- < 'iiluiHl warn s'. It , ' 178 . 7 ’Jifsi-* wiiaf. li<- inO* tiis own l»ari<i.s. 
laiifis ofton »>f (ho lo -t ' So<‘ (la st- dosoiihod in tlie Xiniaf 

liehl.s ill tlie vi llnu'*, a.s t ii<- lioatliiiaii s’, h*. , {>f». 130 ..]q. 

il ll 2 
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as are enlltled ]>y tlie Hiinlu law of inherit an ce — to the 
In tins, consequently, tJjero may In* several shanks; 
in fact, as many ]>ranches as the original stock has thrown 
out h (Jl’Uui, when the shares were numereiivS, the younger 
luvinches got a, J>l<>t of laml rent-free in commutation of 
thei r share. TluTe have heeii many castes where vro/oe 
has been partitiomal into many shares; and this is exces- 
sively disa<lv?intageous. In the aljsciuKq howi vi of any 
custom of primogenituj-e, or of one heir succeeding, it is 
unavoidalde 

8. JU Utif t'<ff tints J tuntt. Si'( ll f’Yii rn f Jli'/tnrfs. 

1 luive noti(;ed the foiloAving instances in the Sfdilement 
Ktq>t>rt3 wlrieli may illusij'ate tho subject of the rights ^.>f 
h(.‘admen, and how far* tliev wru'e n.'coe’nizrd : — 

In Ibrrri/’ th».‘ prttds had mostly Inam displaced, and 
mrilguzars or* h‘ssi*es had taken tlieir ]>la.ce, and wei’(‘ 
ieC(»gniz<‘d, excaqrt in a few cases, as propriete»rs. 

In som(‘ <Iistriels, as WaK'DIIA and JATiAi.rrii the 
malguz/ir, or ‘ revenue-engagce/ is s]>oken of, and It seems 
tlrat here it is meant that sontidimos he \vas an outsider 
lessee, and sometinues the local pa tel holding the leas**. 

In (kiANDA, agaln^\ and, iiidet'd, in most of th(‘ di>>tJ‘icts 
whicJi lia<l belli managi'd under Sir 11. Jenkins' systcuir 
(under wiiich th(‘ grant to outside lessees wa.s discouraged), 
the pateis had ndained theii* place and were* reaavgnized as 
tht‘ [rropriet ors, in a number of instances, as already vstatch 
In .TS'ix.Vh', which is jMjr cjur/ft tn'e th(‘ country of tlic 
wa tandar pal els, the- system precisling the jrresent Settle- 

' III rile Iv'i-.ii' Mr. n«»\v ijinl inh^.s^«\^nt<'t\^-n<>fSin(Ik^)t*r^]H• 

Sir A. ' Lvnl I IK*! ie<’s h(»>v in ^Vl^steJ'll j>l(ir;iii.--f <>t .-il} i1h‘ <4r;m(s 

InUi;! Oi«‘ is in«>rt* ;itt .k'IhiI t<* n»«nii.'il sir\ iin’s 

j>ri/j-<l t iiaii a n vt hiii^ Sjuaik- shaviim. s\ve* jaiiijr. Flie 

iiiii «tt tin.' Shnikher <*lii<*f (in the family ii;nl let ;»«» its jauirs. vi t ha<l 

snutli-west t ornt r of J'.orjttS, In* » vt‘ry s«M't a-, C o/ oij \v]nt‘h 

tells ns tlial till' family had In-lU it. eonlU la\' hainis ]> loi . 

larij;e i;'mi r ostat e.s in tlie sixt.eentli * Sc«- also Ninuir s\ 7 /.,}). 11:2, ami 

eeiitiirv. .In I 'pTier lmlia lie woulU lliish.imraikiU -s. p. 55, para. 23. 

on thishasis ha vtMl('voIoj)e(l lea 2‘reaf. s. §§ 98. 99. 

‘ Zainimlrir ■ or * 'falmptir,’ hut in s’./,'., § J-H* 

the Dakhan Iio was conteni U> hi* ^ s. § 92. 

the ‘ th's-iunkh ’ of a do/.en par- ® S. Ji.j §§ 32 au<I 277, 

lianas, tlie ‘ patel ' of hfty villages. 
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iiuMit had l>i*en one practically, though not in name, ‘raiyat- 
wall,* dealing direct with the' irulividual land oc‘cu]u\nl ; 
>so that lu‘re aLs<.> there had heen no place loi* usurping 
lessi'es. Tile t>nl(‘rs of Goveniment iirst eonte?n]date<l 
making tlu' |)ennanent or resident cultivators or ‘ jiinadavs* ’ 
into pi'o]>rietai\v (“omnmnities, ///*»>?*/</<■>/ irmijil tiikt' tfif 

jiUiif //. r>ut the ' jumidars* \voul<l have none 

ol‘ it, anti vso tla* oltl pattts were made ])roprietors c»\'ertht in, 
.In Soutli Nimar, also, the chaudhan', a. sort of ‘as^i^tant 
]>at:(d/ was also n cognizeil as ]>ro})ri('tor 

In man\' districts it wouhl six-m that wliere tliere Innl 
keen room for a possikK/ choice htdweixi a, vdlaet' ]>rdel and 
a revenut'-iarnK r, as oni' only coultl he s»‘l('ete<h it was 
customary to grant the other a ‘nuilikana ’ or {*ash allow- 
ance, ns compimsation ; or perha])s he woidtl he alloNve<l 
a hit of land nxit-fnaa 

^ 9, jl/or/z/Verz/eoes / <, (^hattda^ <nf<l ^<f m Im(/ /H f f\ 

H(doi'(‘ closing this section, 1 must allude (<> tlu; corre- 
s])ondt‘n(u‘ tlud ai’ose, in C‘ rtain disti icls, out of' (he aia ange- 
ments for coid'erring th(‘ jiropi'ietaj-y litlt^ on malguz;irs. 

h'irst, a difiiculty was fi ll in tlie districts ol' (duinda and 
Niimir. Ami thmi a furih<u* tpiestion was raist^d ahont 
Sandialpur. In this latter distiict it si'ems tliat intm- 
ferenci* wuis rather accidentnh T1 h‘ ( xiamtion of or<lers to 
coiilbr limited pix^jiriidary riglits on the hea,<lmen liad been 
<h^]ay(‘.d h}" tlu^ <listurhances which continue<l sevxu'al xcars 
after the dah* of tVic Mutiny ; and meanwhile, a revulsion 
of feiding in favour of the raiyatwfiri nudhod hud takmi 
]>lace. and there was some, liesitation in cjurying out the 
original orders. As reiiJirds the two distihds liist nam<‘<i. 

o 

there were pei-haps exce]>lK>nal filatures to )>e consi< 1 e,r(*d . 
Hut not soil! Sanihalpur ; the lieadmmi of' the mfiglihonring 
districts of Chliattisgarli were in an exactly siinilar position ; 
and with some justice the lu-admeii of Samhalpur might 
ask wh 3 ^ they were to he diUii'ently IrcaleMi from tVieir 
neighhourB ? 

^ Till* word is doriv(.Ml I’j-om th»' Iliiali juiiii ^ ‘»ld. ® Niinilr S'. /i., p. 266, 
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It is, however, unprofitable now^ to discuss what were 
the precise reasons why the cry for modification arose in 
some places and not in others. What we are really con- 
cerned with is the practical outcome of the discussion ; 
and we may devote a brief space to a statement of the 
facts. 


§ lo, Sinuh(dput\ 

Originally no separate plan of dealing with Sambalpur 
had been contemplated. In this district (as in the other 
districts of the ( dihattisgarli division) the headman was 
called ^gAohtiyA’ (from gaoii, a villagi*). During the 
Mutiny the district was much <li.sturl)ed under a local 
leader (Surendar Sai and his brother, who set up claims 
to the chiefship of Sambalpur). Attention was devoted for 
some time rather to restoring order than to prosecuting the 
Setthunont r)j)erations ; so that a tlelay o(‘cuit(m1, diiiing 
which, as T said, a change of feeling in favour of the rai^ at- 
wfiri system took place. 

The gfiontiyas wore generally persons of higher caste, 
immigrants into the district, and supeuior to the ordinar\' 
cultivators, who Avere almost alAva\s <h‘]>ei)ident on tlaun 
for advances, seed-grain, and for su])port gcaierall\', as well 
as for making any improveiiumt.s in irrigation, so necessary 
in a country rather densely popvdated, and of Avhich the 
<*hief staple is rice. A considerable iium}>er of the gfiohtiyas 
had this additional claim, that they were ‘ kliiint-kati,’ or 
tlie original clearers of jungle allotments and founders of 
the village, and had made the taidvs and planted the gx’oves 
for Avhieh the district is famous. Tliero is no doubt 
that in Sambalpur, the grant of proprietary right had 
been announced in a public assembly (in 1862); and there 
is nothing to show that any special limitation Avas in- 
tended, other than those conditions which I have already 
t^xplaiued to Imve been part of the original orders. The 
Settlement Avork, however, remained in abeyance, and when 
it was resumed, it was represented that if tlie gaoiitiyd was 
made general proprietor of his village, his position would 
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enable him to absorb all the subordinate rights, to the 
eventual dotriinent of the country h' At the same time it 
Avas vecoininemled that any formal recognition of right in 
the cultivators should be limited, as * they ari* at present 
*|uite incapable of preserving such prLvilegts, and will 
throw them aw«ay for a few set»rs of liee *■/ There was, 
however, no doubt that the cultivators were entitled to 
a ]>ermaneiit enjoyment of their lands. '^Phey lichl certain 
■ piiris ' or lots of laml representing samples of difierent 
varieties of soil, so as to ecjualize holdings, and the cus- 
tom of 'laklui’ or periodical redistribution at one time 
prevailed The permanent holdings were rice-iiehls, but 
<‘ach man also held, under the somewhat arbitiary allot- 
ment of the headman, ‘ sikra ' land, i.e. u]daiuh on which 
pulses, oil-seeds. &c.. are grown, without irrigation. 

There can hardly be any doubt that gaoiitiya’s olliee 
was l)ercditary ; indeed, the wlioh* custom of Hindu states 
would have been averse to anything tlse in t!u^ cast^ of 
iiHUi who so often W(*re foumlers or improv(‘rs of their 
village's. The Kaja ontruste<l him with thi' l(‘as(‘ or revenue- 
management of th(^ villages and held him res]>onsiblo for 
the village total. Tie* period was ILved at liv<‘. years or 
otlior sliort term, not as indicating any linnt to the 
gaoiitiya's customary tenure, but merely giving the Rajfi an 
ojiportunity of replenishing his ticasury hy demanding an 
increase from time to time in the shape of a ' nazarfuia ' or 
r<m<^wal fee : this, however, was not always exaebed. 

In October, 1871, the Oovernment of India <lecid<jd what 
rights sliould be allowed ; ami in June, 1884. tlio Settlement 
was finally reporte<l and approved by th(‘ (b>v<u*nment of' 
India. But at that time the period l)ad only four yr ars to 
run, and it expired on 30th June, j888 


in tlit) S:iiiil>alpur (. urre»poii(li*iiot‘, 
V 5 - 

Ihid, 

^ In tlif S. 7 '., s<'</tion 2:28. it is 
iiotic<;<3 that (MJstoni oi' 
battd is dying out ms it is suro to 
do urjdt^r a systom of oquahio 
assessment, Cfer. also ante, p. 144- 


* The onlers ri eo^n i/.ed that an 
intention to make the ga^mtiya 
prtijiiietor liad het-n aiint)Uiieed, 
t/ut, the <h>verrnnent said, impiiry 
liaving jiTfjved that reservation was 
nee^'ssary in onler to proUsrt tin? 
rights of oiln*rs, it was n<?<*.eHHary i<> 
deliiie what was meant, <M>«HiHt<*nily 
with thosi* rights. * lie the gaou- 
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The gAontiyd-H were declared proprietors of their ‘ bhogrA' 
holding, tenants on it being tenants at their will. They 
were further allowed to hold so much of it revenue-free as 
amounted to one-fourth of the village-assessment In 
these areas they have been given full proprietary-right, 
including right of transfer^. They are responsible for 
the ri^venue of the village. With tlie remainder of the 
village cult} Tided at tiettlcmeid, they have no concern, 

except as collectors of revenue. Of this area, a small part 
is held on service-tenure by village servants. In the 
rest, the t(;nure is raiyatwari, but the raiyats may not sub- 
let for a p(irio(i longer than a year, and may not alienate. 
If a holding falls vacant, the gaohtiya — as manage r, not as 
proprietor- — arranges for a nr*w raiyat at S(‘ttlcinent rates. 
As regards ve^v land, cultivated since Settlement. Oovern- 
inent waived its right, and allowcil the gaohtiya to 
appropriate the rent, which is to be levi(‘d at rates not 
exceeding those of ilic Settlement for the village. 

In sanctioning th(^ Settlement, tlie (3ov<'rnment of India 
called atb'iition to the fact that tlie raiyat is a revenue- 
payer, not a tenant paying rent, though the delinition of 
‘ t<‘nant ’ in the Kent Act of ^*^^3 might cover his position ; 
but this Avould be made clear at the new Settlement, 
when rights of all parties would be carefully defined ami 
lec'orded. 


tivi'i) WHS li d ti) oxpc(*t n heritaldo 
jind traiisfir.'ddi' ri^ht to soini- 
thin^4 ; \vhj»t (IkU soim t hint? is luis 
lu \i‘r Ims ii drliin'd, hut it iinjilios 
ut any rato a siiporior staUis an<l a 
prolitaldf iiu'oiiu',’ 

^ Thus, HUj>posiiig tlu' tutal of flu* 
raiyat i asscssmont is R. 500, tho 
gain'd iyii will he allowed hhotjyd free 
of revenue to the ext<'iit of K. 125, 
and should his bfnHjni he so small 
that the whole, if ass<'s.sed, would 
only J<ay K. 100, lio wouhl he 

allowed then inaining R.25 in cash, 
i, e, in tlu' sha]>e of a deduction 


from the revenue-eolli <:t ion he j»aid 
into the ti'easury. In many eases, 
eitlu'r owinvr to the gaohtiya heinj^ 
an alisentie oi* olherwiso, 1 find 
iln rt' an* ‘ slhkmi .^aontiy.is ’ wlio 
actually managr the viliai^e ajid 
hold tlie hhoi;ra lands, and tiny 
then pay a ‘ malikana ’ or money 
allowance to the ‘ titular ’ pioiitiyu 
isee na\ p. 1 16, &c. ; and 

N. 7 i\, si*ctions 213 217 . 

But tlio transfer carries with it 
the res])onsihility of revenue and 
tlie dutie.s of villaj^i* head .see 
iiovvrnmcnt 0/ India Ouh rsj 1871 . 



PT. III. CH. III.] 


THE LAND-TEXITEES. 


473 


§ II. Chdndd* 

The correspondeiico about the 4 i 8 trict of Niinar and the 
large southern tlistrict of Chanda, took a diHerent ground. 
It arose after the Setllenients Avere completed ; an<l (Govern- 
ment naturally asked why, if there were sptadal diflieulties 
about the j)osiuon of the imilguzars and t(‘nants rc‘spectively, 
these had not been rc^ported for orders iK'fore com j)le ting the 
Settlement. In the t‘nd, it was deeidt'd that the entire 
Settlement could not be rev^okcMl. After nu*uiy letters and 
reports, among which IVlr. l\Mlder’s (then C.'ommissioner) 
on (duinda, and JMr. W. li. Jones' on Nimar, are full of in- 
terest, thi‘ matt(‘r was settled by a Ilesolutiou of the (Jovern- 
ment of India (No. 526, tlated 21st June, ]tS7,V). 

It was report(Ml tliat in (duimla, the village heads, who had 
b(‘en made proi)rietors, were often Maratha cemrt-favourites, 
who ha<l obtaineil assignments of the villages, and that th(\y 
were m ver in any digree proprietors, nor eouhl they par- 
tition their (state ; and consiajiiently it would unjust to 
make the village ndt/tds into mere temants. 

It was decided, however, not to withdraw the gift once 
made; but tin* terms of it enabled the CJovcunment, in 
fact, sutHciently to secim^ the raiyats. For the gift of 
proprietary -right was admittedly without prejudice to 
the rights of otlna's ; ami, therefore^, the position of tlu; 
inalguz«‘ir cou]<l be ‘so dehned as not to trench on th(* 
rights of other c]asH(\s, who, by custom, have claims wliirdi 
at first were not sufficiently understood.' 

(i) The first broad principle is that all villag<‘-tenants 
in (dmnda wore grantcMl occu])ancy-riglits ^ Some had 
been ah'eady recognized as al»solute occupancy -tcuiants 
and plot-proprietors at Settlement ; but the i^ hole of 
the tenants on nuyaih land, wx're made occupancy-hjnants, 


' The orders appointed an officer 
to settle all ronts (ex<.*e]>t tlio«e in 
the pr<»pri« tor's honie-farin tV»r the 
term of SettlenK'iit, according to 
certain rent-rates to be laid down 


for three or four classes of soil in 
each village. Jients so iuifl down 
c;xn only he. eiiJiaJicc-fl by the Court 
on certain specified grounds. 
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with certain provisions as to the fixity of their rent. All of 
this is IK nv given effect to by Section 41, Rent Act (IX of 
1 S8j). The tenants on the in^lguzar's own holding are not, 
I may repeat, included in this: they are tenants-at-will. 

(2) As rcgaivls the partition of estates, the Government 
did not ol>ject to partition (as among shareholders) of the 
enjoyment of the property ; but the village cannot bt^ 
sul»ject to ‘perfect’ partition, i. e. so as to S(‘parate the 
revenue-responsibility, without the (’hief Commissioner \s 
consent. 

Jt may be luu’c mentioned tliat the division of estates, or 
the existence (undivided) of a number of co-sharers in the 
imiJguzari, and tlie fr<‘(|uent non-residence of proprietors, 
have given rise to various rules about the apj)ointment 
of mu<(addams, or resident executive headmen, as separate 
from the lambanhirs resjionsible for revenue : this subject 
can best be dealt with wh(*n we speak of village offices 
under the head of ‘ Revtmue officials.’ 

(3) As regiirds the waste allotte<l to and included in, 
village-estates (as ali’eady described), certain principles 
were laid down. Genei*al]y, tin* proprietor has the right 
to this waste, subj(‘ct to rights of user by tlK‘ tenants. 
Resident cultivators (i. e. of three years’ standing), wlnm 
tliey are assigned waste for cultivation, must not b(‘ 
charged a rent liiglier than the highest rate for occupancy- 
tena-nts under tlie ruhs. Gtlu‘r cultivators on tlie waste 
must make their own terms: or, if they enter without lease, 
they will be <leemed ‘to hold customary tenure.’ 

In this district, twenty-four villages, which ha<l not 
been already conferred on malguzars, were declared raiyai- 
if'dn', and settled accordingly. 

§ 12 . yimdt'. 

In Ni'mar, which had felt the preservative etiects of 
Muhammadan Ilakhan rule, the original raiyats and the 
headmen had kept their relative positions much better 
than in the Nilgpur distiicts. The Mariitha rule in Nfmar, 



PT, rii, cii. III.] 


THE LAND-TENURES. 


475 


it will be remembenxl, only began in J 740 ; so that theiu' 
was not the same opportunity for the growth of new posi- 
tions. The diihculty of modifying the Ni'mar Settlement 
Avould liave been all the greater bec^anse it was not (like 
that of (Tianda) a first rt‘gular vSettlemeiit. Provision 
was accordingly made to secure to all i(‘nants (except those 
on the proprietor's own lands) the occupancy- right with 
its rent-privih'g(\s. Moreover, th(‘ plot-proprietors (malik- 
macjbuza) were here granted a certain interest in the waste. 
They can claim to bo allowed to break up and cultivate an 
amount of wasti‘ bearing the .same pro])ortion to tius entire 
culturable waste, as the area of their holding bears to 
tlie entire cnltivatisl area of th(‘ village ; |>rovi<le<l that, 
if the ‘ n»alik-ma<|]Miza ' has already in bis bolding un- 
cultivated but ciilturable wast(\ the amount of this is to 
be deducted from the claim. The mfilguzai* is, howevMU*, 
not bound to givi^ waste? for cultivation (on these? or any 
other terms) if he^ is ]>r(‘pared te) estahlish, that ‘ to give 
out such land would be injurious lo th(‘ revenues or te) Mh? 
common interessts of the? village?.' Th(‘ malik-maejl)iiza, 
l efused eui this grounel, Tuay r< ler the matt(U‘ to the l )e?puty 
( Commissioner, whose? orde*r will b«? final. 

The lualik-maejbuza has to pay, for waste allotted, the? 
average rent-rates a|)])lical)le tej) the class of hand. He 
cannot sub-let the laml. ex(*e]>t so far as allowing 
of hi fmn if If to work it can be calleel sub-Jeitting. 

The privilege thus desenbeel constitut(?s a sort of ‘first 
refusal ’ of tlie? village culturable wast(? to the })h)t-pro- 
prietors ; if they' do iu>t take aelvantage of this ])rivil(*gei, 
by taking up the waste land thus assigru?d,’ it will he 
available for (jtlier culti v’ate)rs. 

(4) As to the rights in land Jioing alienable, the* proposal 
to limit the powe*r of the malguzar was nt*gativeel. Absolute- 
occupancy-t<*naiitH cannot transfer or mortgage (without 
consent of the lanellord} <*xc(4>t to a co-sharer by inherit- 
ance, or to a pe rson on whom the bolding woulel devolve? 
on the death of the present holeler. 

The actual provisions of the law regarding occupancy- 
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tenants be stated further on, when we examine the 

Tenancy Act as a whole. 

'J' 13 . KjJeit (pf the Seftleyncut on Districts <jc nc roll if . — 77o 
Hit lyafirdri l^ysterii. 

Though no special arrangements for otlier districts were 
ina<le, it is to be remembered that the result of the Settle- 
ment, generally', has been to secure a favourable status for 
all tliii old tenaids. And a portion of the country is 
raiyatwari, as now distinctly provided in the Act (see p. 
439), Not only is Sambalpur so, but, as alrc^ady stated, 
some twent3"~four village's in the district of Chaiela weiv' so 
di'clared, and tlu're was also a large area of waste, in 
whicli tliere was, or would bo, cultivation : liere also the 
Settlement was or(h're<l to l>e raiyatwiiri wlieii tho culti- 
vators got settled and aggregated b 

In Ninutr, I notice that, out of 1324 village s. 1^)43 are 
regular inalguzari estates ; all tlie n'st are eithei* village's 
under Waste Land Kules. or are insiele ( love'rnment forests; 
these latter, I presuiue, wou]<l Ikj practically rai \ atwari. 

In many oth(‘r districts, villagi's (being small plots inside 
tlu‘ waste) were not made over to an^' pioprieturs, and 
tlies(3 will remain raiyatwari. 


8KCT10X IV. — Kkvenltk-fuee on Qi^t-uent TEM:ni:s, 

I?Y GkANT FOU SEin iCE, 

I have already explained that the Zamindari, dagir, and 
Taliu(dan' estab's cannot bo brought und(u’ this head as they" 
would be in other provinccvs. The^^ are survivals of oh I 
chiefships, and do not represent direct yrants of the ruling- 
power. There are, however, tenures to be found which are 
directly due to grants of the State revenue, or to the Statr* 
foregoing its right to assess. 

The Maratlias were not fond of service or revenue-free 

’ p. 109 of tho Cvrrtf^pondence tut fhe Chnudii Scithmeni j 1886. (Printed 
at Bombay,) 
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grants, and, when these had been made by fernier nih^rs, 
they generally imposed a qidt-rent or a partial assessment 
on them. 


§ 3 . Ubdrf (tr Nuldit Tenures, 

Large grants in tire Sagar-Narbada territoric^s of this 
class (but paying a (juit-rent) are called ‘ libiiri.’ and, in the 
Niigpnr territory, Mnnkta ^ ; where the grant was <|iritt^ 
revenue-free, it is called ‘ Mokasa h* Tlu^ grant was 
(variously) in perpetuity or for life or lives. Tlie policy 
of the British (iuvernmont has ])i‘en to recognize tlu' gran- 
tees as pj-oprietors, and to continue the gi*ant, but, as far as 
possi])le, to ininiiuise the loss of revenue b\' imjiosing a 
})artial assessment. h’or this purpose, tlio oltl Maratha 
kainil Jama’ was atScertaiiUMl, arid the (juit-iHuit assessisl 
was a certain proportion ( i or i or g) of this. Should tlie 
full revenue vabiatixni be revised, it follows tliat the (juit- 
rent also will 1 k‘ lial^h^ to enhanceim*nt. 

It was found in this teinire, (as usual where tlu‘re is a 
grantee and inferior liolders under him) that the ^ ubarfdar’ 
miglit have livcsl away from tluj estate ami neuady di*awn 
the cash-rent ; or he might liave taken tla^ 3nanag<uuent so 
far as to grant leases to mi<ldlemon and make his own 
conditions ; or Ik*, miglit have diTectly manag(‘d tie* estate, 
improved it, and s])ent money on it. It was tinally d<‘cided 
that all riglits should bo examined into, and such rights 
as existe d. Ixi secur<‘d l)y I’ccord. 

The lai'ger ‘ libari ’ estates were, in the matter of right to 
the a<ljoinirig waste, tr(*ated like Zamimlaris ; they W(‘re 
allowed ‘ manorial perquisites ’ (what(jver that may in- 
clude) in fori‘sts and wastes belonging to the estate. But 
the smaller ul»arf tenures were tjeate<l in this respect as 
ordinary village or malguzari estates. 


* holflors ^ nlKirtfljirs,* 

‘ iiKjkasadiirH,’ Tli«*n' \vas ,‘i 

long cnrn*seori(l<*ucf as to wlu tlior 
snbor(linat<.- rights lUHlor proj>ri<*- 
tary grantees of tljis olas>s slnaild 
be inquired into. the collec- 


tion of oi'fb'rs f'albsl SrJfh'.nH:.nt ('mh . 
Circular H, 2nd Aj>}>endix, I 

ndatn tlio nsnal f<»i“in ‘iniikta’ as 
I cannot traci' the wnnl or learn its 
real origin and spelling. 
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§ 2. I/ium and Mn£f{. 

Eesidos theBC, there are the revenue-free grants, which 
sonietirnes cover a whole village, hut oftener are small 
* ’inauis,’ or grants of plots of r(?venue-free land, made on 
charitable, religious, or petty service considerations. The 
holders of these are the ‘ mu afidars.’ or, as th(^y are called 
in the Nagpur countiy, ‘ mokasadars.’ 

There was a good deal of coiTcspondence about these 
grants. They always involve^ I the proprietary-right ^ . They 
were all to he investigai(*d, and their validity determined, 
before the Settlements clos(‘d. A number of them were, as 
usual, found to be invalid or had lapsed ; and it had to be 
rletormiiK‘d for those maintaiiu d as valid, whether tliev were 
to be held in perpetuity, for life, or for the term of Settl‘‘- 
inent. It is not necessary Ihto to go into (hdail on this 
sul>ject, as all such case.s have long bei^n settletl-. 

§ 3 . Ttdivni of {/id jS\i(j/nir (\xndrj). 

A cuiious buiureof the Maratluts is mentioned (occurring 
only in the Nagpur country) in the Chaiuld Br port, find 
call(Ml ‘ tukum.’ It was a grant made to a person who 
would dig or emljank a tank, and was of as much land 
(w'aste) as the tank would water; the rate j)aid for the 
grant was small, and called ‘mundsara,' l)ut (in theory) it 
was enhanceable. 

A fin(‘ or fee was usually paid for the grant, and so with 
mukta grants ^ 

Section V. — Inff.uiou Pkoitjktauy-Rujjits: 

SciJ-rUOFRlKTOllS. 

The reader will have already gathered from what has 
been said, that, in the Central Provinces, tlie determination 
of the variously-originating proprietary-claims, necessarily 

' See Clijiiida -8. 7 i’., § 276. ‘ vritti,’ is tho tSaiiskrit form 

“When lands were j^ranted in of ‘birt/ a term we are already 
Chitnda on a free tt'nure, if it was familiar with. S. iu, § 360.) 
a whole village, it was called ‘mokii- - 8. A’., § 363. 
su ’ j if a part only, it waa called 
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gave rise to mnny eases of double tenure — an upper and an 
under proprietarv-rigbt. 

•J* J. Iitjfi'tor in 

In the Zaniindjin' and taluqdan estatt's, I have alread^' 
explaiiu‘d liow various are the conditions \vhich result 
from the Settlement. Putting aside the iMnnhitory Statics 
in which the raiyiits are tlu,‘ Chitds’ subjects ; in tht‘ 
ordinary estab's there may b<^ eiilur no inftrior ]>ro~ 
Y)rietors — all raiyats being tenants under tlu^ Zamimhir — 
or there m.ay ]»»• the talu(|dari tt'iiure (»r Norili -Western 
India, wlcue the Sidtlement-hohh r is tlu‘ ‘su]H‘rior' ]»ro- 
prietor, and there maybe village-owners as tlu‘ ‘inferior.* 
protectc'd by a sub-Settlemont : or tliere may be indiA'i- 
dual plot-]m>priet<>rs. In Sambaljnir, it is noticed that 
there are many cases where iliC actual gaofitiya is an 
absentt^e, or for otli<‘r cause has niadi^ ov<‘r tlie management 
of his ^ i11agc to a ‘shikmi gjiohtiyfi ’ ; in that case, tlu* 
^sliikmi ’ has usually b(‘en reganh <l as ‘ inferior proprietor,* 
and the gaoiitiyfi as tlie ‘ su])erior ’ h 

^ 2 . The jMd/ z<t. 

We must, however, sp(‘cially notice* tic* comimm institu- 
tion of ‘ plot-])ro[>rietor,’ winch was om* of iln! direct 
results of the grant of malguzari rights over villages, tin* 
individual eultivabu*s in which di<l not form a- joint ]K>dy. 

d'he or<lers conferring the status (4* gencual village-pro- 
prietor on the nialguzitr, were, as we have seen, carefully 
hedg(‘d round witli precautions. Though in itstdf as n(?arl \' 
a full 'property ’ as possible — i. c. a heritable, tjansh*rable, 
and divisible one — the mfilguzar's right was not to extend 
so as to trench on any otliei* rights. 

(Consequently, a number of permanent culti vators who. 
under a raiyatw^ri system, wouhl have Ixhui ind(ipendent 
‘ occupants/ were recognized as malik-ma((buza, — full i)ro- 


^ 8<re Sambalpur S. JL, 210 217. 
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piietors as far as their own holdings went, and with certain 
priv"il(?g(‘8 (especially in Nimar, see p. 475, ante), hut not 
entitled to share in the inanagcuiient or profits of the village 
or estate^ at large. The iiiiilik-iiiaqbuzas, as I have said, do 
not fonn an inferior propiiotary hody, whose right extends 
over th(j wholi* estate, though in a secondary or inferior 
deyree (as in a case of double tenui'o), and they wcjre not, 
th(n efor(!. entitled to a sub-Sottlem<‘nt, unless the Setthanent 
OfTicer thouglit it desirable to make one 

The ])olicy followed at Settlement, in conferring these 
rights, varied a good deal In soino districts, but few 
mfilik-jnaqbuzas wore created, the status Infuig resti icted to 
persons who actually held plots of land on titles stronger 
than those of the ordinary cultivatoi*. Such were tlie de- 
scendaiits or n datives of former p;itels, er ]>ersons who had 
held rcuit-free, or on th(' ‘watandari’ title, or who laid 
plante<l groves or orchards (and were called bjiglnchadar). 
In other districts, on the other hand, tlie Settleimuit 
Ofilct'r (h'clared as malik-nun^biim all 3‘aiyats of huig 
standing. 

All (jther t(*na.nts who had any claims to consiileration, 
were‘ oi-iginall^’ intemh'd to be ])rovide<l for as oceu}>ancy~ 
tenants. Act X of 1^59 had been introduced; but there 
was some doubt as to how hu* it could be ivtained or 
would re(|uiro niodilication : so tenants put down as ‘occu- 
pancy '-tenants were recorded at first, as ‘^shartiya’ — or 
conditional — indicating that their status was subject to 
revision, if necessary. ^ 

The following classes of claimants were, as I gather from 


‘ A<*t XVIII of 1S81, soot ion 64. 
A.s to tht‘ lotral moaning of tin* iorin. 
Sot* l>*'linition ('la.ust», rut\t . 

Coni])aro also tli finition of • U'liant * 
in Aft JX of 1883. P^inlor this tho 
inalik'in;oil>uzn is not a tonant ; ht* 
clooM not hold his land of tin' nnil- 
guziir, nor is ho liahlo ]);iy ront 
to him. rin* inalik-maqhuza's pay- 
ments aro tJio rn'inuH, jdus a lia<{- 
ul-talisil or porcoiitago to the nnil- 
guzar for ins t'X}»i*nses, uixd to pa^' 


tin* f**os of hoadman in tin* village. 

Tlio ordors of 2853 Noith- 
AVi-sU'rn nr<»viin^*‘s t ios'oininont 
No. J73A., dat*.*fl 3otk Nov»‘nil>or 
doolaivd tliat * all oultivators who 
liavt* boon ill possossion of tin ii‘ 
lioldings sinoo 1840 should Im* 
di'oinoii to ho, in tin* ahst ms* of 
othor and str<uigor olaiins. oiitith il 
to full propriotaiy rights,’ i. o. ia 
tlieb* own plots). 
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the reports, pretty uiiiforiiily recognized as 
Iniza : — 

VilLigo headtiitMi and othors 'who had foundod 
cleared waste, &e., but had now sunk into a secondary posit ion. 

Theki'ulars or K'ssees of villagi‘S (local cal by thc» su[»erior\ 
whose ccninection with thc^ estate was so close' and periiiuiiont 
Its to demand recognition *. 

Cadet.s of families who had bec*u ussigmal sc^pai ate lands fur 
maintenance' ^ 

Cadets and members (»f a nxillgiizar's family divided olV and 
holding land rent IVeci or at quit-rent in li<a» of a giuii'ral 
share 

Former malguzars, <^c., who had becai ousted, but bail re- 
tained the lamls of tht'ir obi * watan ’ or some * liaq ’ in rec<g- 
nition id’ tlu*ir former character. 

Ilcddc'rs <:»f resumed rc'vc'iiue frc'e grants. 

But, tbe^n, besidc's these, it was the intc'ntioii of tlu? 
SettlcTiuMit orders to acdviiowlodge also as inalik-maijljuza, 
eultivatius of long standing, who 'w’erc,^ to Ix^ prote(*ie<l, ‘on 
tlu) ground of thc'ir continued oecujpaney ’ ; they wen*, in 
fact, cultivators who lia<l held the power (>1‘ iiansfc'rring 
their lioldiugs, who liail sjK'iit more than orilinary cajdtal 
on the laud, and who bad, perliups, bold b)ng bed’ore the 
prescuit owiU'F came into coiinc'Ction with the villagt^. This 
intention, it w<udd setuii, was not fully eairteil out; and 
some of such old cultivators bad sim]>]y boiui ]»ui down as 
‘ occu ] )ancy' - 1 e ui 1 1 1 1 s . ' 


^ p .Pr(>rii<lon rmuh’ j\n' (dlu r (.Yf/.s.sc.s’. 

Some* desii'c was naturally felt to e<jualize. the I'esulis 
of Settkiuont, and to secuie the riglits ol those who 


had not been lecorded as mil 

' I’htr j>ositJ*»n <)i' ii Ichjscc 
vary from tliat of a mere rojilracl**r 
who ha<I uii<!( rtak* n n-ali/o tho 
I>roj>riol« ii-’s rent'^. to tliui of ono 
W'ho iiad ad\a)JCO(l jiioja y, imj»r«>v- 
fed tlio orttatc, and <.:h*solv manaurod 
its affairs. Sco yfjtfhinini Oi'ilr.t's^ No. 
LXXIX. 

Narsinghpur .S. R. In 

VOL. II. I 


ik-macpjuza ; the more so avS 

oslatos He r** was a sfn.ng ropug- 
nanoo to r< r.onl i rtg iJm* lands as 
divid*'<f, or tlo- m«ndM‘rs of' thfe 
f.unilv as s‘ j».nat«- suh pn^priotors ; 
(Iiis fi of maintaining 

tho family dignity. Sis*, also 11 u- 
.shang; had S. p. i6g, s^triion 39. 

‘‘ H jhangahad [>, 16B, scC' 

tion 
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it was doubted whether Act X of 1859 fenactod as it w’as 
for a state of things totally different to what existed in 
the ( entral Provinces) would adbrd adequate protection. 
This Act did not make any refc^ronco to the facts or circum- 
stances of a tenancy as affording the ground for protecting 
tlio tenant l>y giving an occupancy-right ; it merely sai<l 
that every ti ruxnt who had held foi* twelve years couhl not 
he (rqi^ctetl, except on certain conditions proved in court ; 
and tliat h(‘ could only have his rent enhanced in a ceidain 
way. Any tenant, tlnuefore, put on the register as a ‘con- 
ditional occupancy-riglit t<mant/ would liave nothing 
r(‘Corded of liim beyond the fact of twelve years' occu- 
pancy, any special history or feature of his holding being, 
legally speaking, surplusage. Should, then, the Act !•(' 
repealed or modified (as was then expected), such tt*nants 
might los(^ their ])rot(H*tion against ejection and onliance- 
ment ; and this would be a \ory undesirable. n‘.sult. For 
man 3" such tcuiants would in reality be able to rest their 
claims on sfrong(*r grounds than a nna'e twelve years* 
possession, and those claims conse(|uentl3’^ deserved recog- 
nition in sucli a wsry as would make tlieni imlependent nf 
an3^ change in the law. Aecordingl3% in 1 S63, Settle- 
ment ( \)inmissioiiei-, by ciicular, called attention to this 
subje(^t, and wished to point out the I'oal difference ]>et\ve(‘n 
a person entitled to be called ‘proprietor of bis holding’ 
and one wlio would be nierel3’' an occupanc5^-tenant under 
the Act. The Government of India was referred to, and tho 
result was that llie order well knoAvn as ‘Circular G ( :i 86”;)' ^ 
was issued : this s<.»]ved the difficult\^ b3 ruling that tenants 
in six classi“S spt cified, should bo protected 1 * 3 " being re- 
corded as ‘ unconditional — i. e. not liable to be ejected, 
ffrn if A* i X irere repealed. The protection was to be 
ctfected by entering clauses in eveiy ‘ w;ijib-ul-'arz ' (or 
paper notifying the custom.s e^f the village and its adminis- 

* Printtnl in saihuu ni Sup- or al»soIuf<‘ , ft]sr» ‘ ' 

plomoiit ami also in Nicholisi" or iixod horotlitarv tenants. TJn y 
t^iaest^ vmI. iL p, 430. have jn*w lKM>n iinally dosii^natod 

^ Tlioy wore s]>okon of as as ‘ a^>.s«.iInto occupaiioy-toiiants.’ 

^ Circtilar <1 tonants,' and * mufhtq* 
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tration) agroiinof, on the part of the pi*opriotors, to the 
ahBoIiitc rii»'ht such tenants. The clau$>(^s declared tlu 
rents to he lixed for term t>f Settlement an<l the tenure herit- 
able and transferable (subject to paying a ‘relief’ of on*' 
year s rent to the superior or owner). 

The grant of this unconditional or (as it is now calhsi) 
al^solute, occupancy-right, was sanctioned to ilic following 
classes of buiaiits : — 

I. — Kaiyats wht>se possession has carriod with it something 
of an h<'rf‘<lilary iharaetor. 

IT. — Ihiiyats who hav«' i*xp4*ndt‘d siu h (‘n]>ital (m tluMi* tirhis 
as to giv<' thorn sonn‘ sjn'cial tilK' to 0(*tMij>aii(‘y right, 

III. — Raiyats wlio are relations of [»rosoni or ronn<*r ]>ro- 

priotoi’s. are! whoso tx'onpanoy -rigid, may Ik* con- 
sidor<Ml to sonit* i*xtt‘nt as a suhstit uto for a sliaia* in 
i 1 1 o [) roj u i < * ta ry-ri gh t . 

IV. — Raiyats <d' n<*w villages who hav(* h(‘ld ihoir fiohls 

sinoo th<^ villag<‘ was foundo<K or sinci^ (lioso tiohis 
worn* ro<'lainH*<l from the jungle, 

V. — Raiyats who liavo hohl (hoir liolds from a dato antoct- 

<h‘ni to tin? jii'opritdor's conru‘otion with tln^ villago 
as its landhn'd, 

VI. — Raiyats whos(‘ <*laiin to o(MMipaney*rigld rosls on bar«- 

])osso,ssjon ot‘ tw« nty-livo yoars or npwartlis. 

Th{i last clan so was sulisoquontly modi hod and tin; fol- 
lowing .su]>stiintod for it : — 

* Raiyats cultivating' lands whicli ha\o doscon<h*tl lo llion» hy 
i nhorit imc< • provi<h*<l (hat tiio po.'-«.'^os>,ion <'ith<‘r hy thoin- 
S4‘lvos. \ty t h<*nis<*l VOS aiul sonio otlioi* jkusoms from Avhoin 
tli<*y hav<‘ inlH*iit«*d, siiall havo lastod fa>nt imioii.sl y for luA Joss 
than twtudy y<*ai‘s. " 

When these six classes xvcre ]>rfjvidod for, all other 
tenantn nhght v( ry well bo left to whatever rules the 
Tenancy Law enactc?d for tlH‘ir protection. Here wa have 
historically the origin of tliree of the classes of tenant now 
found in the; eurnnit law (Act IX of 

* i*stal>lisli ofcupuiio-yo'iglii by to the prenent o<‘en- 

uiidta* this rah'^ th<* <*ultivatiori pant. 

must be so old a.s to have iloseeiKled 


I 1 2 
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§ 4. Tenant Coy drove r.<y in 1868. 

When the Circular of 1^63 was issued, it laid on the 
prison claiming lights wdiich were iiidependeiii of mere 
length of possfssion, the }>urdon of proving the facts or 
circ umstances of the tenure, ou which he lelied, Mr. Camp- 
bell, the ( liiof (Commissioner, however, thought it more 
proper to iissume the rights and lay the burden of dis- 
proving tluuii on the nuilguzar. A veiy long correspond- 
tuice took })laco. The orders of 1863, as to the bur<k‘n of 
tlie proof, wi re cancelled formally, but no material change' 
was made as to tlie tenants actually protected, and the 
r>ubject is now of no interest 

^ 3 * Ah^ti'aif of f>ufjor<l/n.<.de Ra//d{<, 

Mr. Fullei- has made out the following abstract, which 
shows the extent to which plot-j)ropri«;tai*y a^al tenant- 
rights Were concc'did umler the orders: — 
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‘ Asa matter of tlie qiH'siioii 
wh<*ther tile hunlfii of proof is eji 
ono side or the other, is of U^ss im- 
port, aiuM‘ M'heti ]HH»ph* have jiroof on 
oithor ; it only ht*(*nnu's iinj 

taut when ii*o Court has to decide. 


ae<*ordiii2: to tlie legal rules of 
evidejiee and j>resumj»tion, ht‘e.aiise 
there i,s no reliable }u*o<>f one way 
or t.h<‘ other. 

^ 1 cannot reeoiu'ile the ligures 
for llushangiihad with tlie state- 
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§ 6. ./?/%?/ of Sofu^nh* n(ffr To)ii(r^;^, 

The Roftori of ]SS> -8^:5^ ehissifieM the 

• suhonluiate tenures not hehl direct from (lovernment ' 
as folK>AVS : — 

((/') Lt‘:is<‘-hf>hit^rs of ostatos win* have heon reoop^ni/.ed as 
infvrior proi>ri<‘tors, an<i whose t<*nure is a pennanetd 
OIK*. iK>th iMiilahh* and t ran sirrah] i‘. as lon.jj: as tht‘ 
tixod annual payment to tlio suporior [U'oj»rietor is 
made ; 

(/;) loas(‘dudders wlu>so ioniin^s aro limiiod hy the ttuans of 
tlie ai;*re(‘inont <'ntered into witli (lio 3 >roj>ri<‘lo]*s. 

'Die tirst of ih(‘se elasses <*oni]»ro}K‘n<l all the eases of 
socondary riu:])! in talmjdan'. tahml<hiri, and otluu* estates 
where ther«‘ is hoth a sujierior arul an inferior right. ov<‘r 
th(' whoh‘ ; it inelndes, also, cas<‘s like that of t]u‘ ‘ shikini 
gHohti\'a’ of Sainhalpnr: in theses eases the proprietor- 
gaohti > a being non-resident, lias en^ated a /n riho no ot 
nutntiging ]t‘as(‘ under him, and takes his ‘maiikfma' or 
supr-rior pro]u*ietor's dues only. Tlie e;is(‘ (h) covers that of 
tliekadfirs or inanaging-hinners jujt in by tli<‘ Hup«‘rior foi- 
a term iiml on coiidliions. stat.isl in the l(»Rse ; a tliekadar is 
not, for th<* ])ur]ios<!S fd’ th<‘ Acts, a ‘ t<‘nant.’ 

(r) Pi'opriot(»rs <»f tlieir Inddiii^^s e;dle<I ‘ im'dik-inaqhfi/.a. ' 

'rids <l;jss p<»s.‘>t*ss full propriotary ]i.u;hts {in th<*ir 
individiud holdings?, witli frcM* jM>wor c»f transh/r oi- 
ilivision. TJio r<vonno-(piofa is fixed on the lands 
hy them, on which tlioy also j>ay a staleil j>cr- 
f t'ntai4^»' CON or l isk ;nid exponsj s of <*olloclion. 

(d) Jloldoi’s nf laml in lion of wams (for villaRo si*j‘vic<*. iVc ). 

in s(Uiie cases, owiijo tf» ion^; possession, the ljoIdin,i»s 
liave )>ecom<- le reditary, though in the majority the 
teniiiM‘ was ahsohitely <a>ndit iona! on tin* continned 


iic-nt hi tilt* s. j,. j6q. § 53. It 
apn*’5«^ tVtun Un* latt*'r that 
t hr ‘ ’ triiaiitH \v< rr tVw 

anti the jh'it j>r<*)>i ii*t«»rs many. 

Ill \V;trh li;i soiia* I 4 , 90 if persons 
were ahiiijlteh as plot -|iro|irieter.s 
on the i^rouiih of their hein^ r« f»re- 
se n t a t i ves u:al I i n t -n j s< - 1 ves i n u k a 


(iain. ol ‘ pr«jj»rietary ' iaintlies. 

— S>e^- ,S. 

For the way in which siih pm 
prietar>' claims were <h*alt with in 
other Uistricts, see tin; N. //., JSaa 

par, §§ 19 21 ; ChatnJa, § .^69 : 
lihaintani, § 203. 

' r. ai. 
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adequate ])erformance of the service for which they 
wore granted. 

(r) Holders of rent-free and quit-rent grants according to 
the terms on which held (HibanV ^im'rafi,’ ^inukta,* 
^iniikasa/ <l'c.) [wlien these occur in subordination to 
a general landlord]. 

The i-est enumerated are teiunds, whose rights, coininene- 
ing witli the ‘absolute oeeupanc}' ’ tenant, gradually shade 
ofK as it were, from something (in pi-actice) hardly distinct 
from a sub-|»ro])ric‘torship, down to the ordinary t(‘nant-at- 
will, whose right, liowever, is still a protected right unde r 
the law of i88;:]-9. 


Section VL — Tenants. 

It wdll be most conveiiiiuit to deal with t'aeh class as it 
appears in the amended Tenancy Law’ \ and then to iiott': 
the proA'isions which pi*otect and render valuable tlte 
tenants holding. 


§ 1. Geiieral i{f the Lav:. 

J L\ Tliere are live class(‘s of tenants recognize<l — tho‘abso- 
' lute’ occupancy-tenant, the occupancy-tenant, the village- 

>ervice-tenant, the sub-tenant, ami the ordinary tenant. 

^ .s Tile first provisions of tlie Act state cei*tain matteis 
(•(numon to all tenants: such are, that when rents an* fixed, 
they take effect from the beginning of the next following 
agricultural yvnr: that rents are to be paid ])y such in- 
stalments as file Chief (Commissioner may fix-; that whei'e 
lent is payable to a number of landlords the tenant may' 
compel them to nominate a single receiver ; that he may' 


^ Act IX of 1R83 oaino into 
on ist.laninny. i88.|. ^Notitioatioii 
Ni>. 5-454, datoU isth 
1883'), and soo Ut Vircular^ sft*- 

tion I, St'rial N<». 2. It was 
ainondoil by Act XVII of 1889, 
which eaint^ into h»rco at i»noo 
(^root'ivod assc’iit 29th Octoln'i*. 1889 . 

^ The rulesfor rent- iustalments are 


in Nn't’ntir sort ion r. Serial 

No. II. In JuinilM'r tliey follow' th*^ 
revenue - instalnionts<. Speakintj; 
s:onorally, oeenpatn y-tt'nant"i pay 
tifteon days, and ordinary tonants 
one month, heforo tin* rt'veiiuo- in- 
stalment falls due. 

® tVhieh may ro.sult from parti 
tioii or from a ‘joint * holding. 
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deposit Ids l ent in court in certain cas<\s ; there is the usuai 
prohibition of any demand for rent in excess (or in advance), 
and a penalty for refusing to give a ‘receipt for rent. 

Sections J 3 and 14 introduce a general power of cuha nro Socs. 13 1 4 
itient which applies (in these two sp(‘eial cases) to a/I tenants, 
and can only bo prevented by a special wi'itten contract. 

II the landlord has ii»ade an inipr<.)V(‘iiient, and so the pro- 
ductive power of the holding is increased, the laiullord can 
ap])ly to a lleveiiue ofHcer to enhance the rent. Section 
14 deals witli what is not really an enhif inrment , but is an 
increase of rent granted on the ground of increase in area 
of the holding if the rent is passable in money (such increase 
may l>e by encroachment, action of a river, or other cause). 

The section allows a corresponding reduction wheic the 
holding is reduced by tlie landlord’s encroachnuuit or l>y 
diluvion, or is deterioraied l>y a cause for which the tenant 
is not to Idame. 

C’ortain oilier cases of alteration of ivnt are also con- 15,^) 
templatod. ^Jliey arise wliore rent lias Ixhui fixed, luit 
land-re vcuiue is assessed for the first time, or is altiu’eil, so 
that the rent may iu*ed to be alterid also by a Ueveime 
otiicei*. 

This section j/; is an im])ortant one, because it is made 
use of to etia/fle the Settlement Ollicer to ailjust the rents of 
ordinary tcMiants at Settlement, in the same way as he is 
huund to do for occujiancy-ttuuints under other sections. 

Sec. ,54 A has to be read in coiinectio]i with this provision. 5^ a 

The assessment system contemplates tlie ascortaiiiment of 
(ill rents as the basis for calculating the i-t^vtuiue. W'heu, 
therefore, irrespective of any <lir(.*ct intention to discover 
rents /jladltaj ott the j)a rtlcs^ the Settlemont Ollicer lias fixed 
a rent on an ordinary tenant’s land, the landholder may 
require tlie tenant to pay tliat rent, inste.-ul of n^lyiiig on 
any contract or proceeding of his own. If he does .so, the 
rent must be acceptixl for a period of yaarn. 

Occupancy-tenants of both classes (exce^it when holding s<tc. 16. 
under a waste-clearing contract) can apply to have their 
rent in kind commuted into a 'money rent. The Settle- 
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S«*c.s. 17 
21. 


S<M‘K 25 
28. 

S(‘<‘.s. 2g ' 
32. 


Secs. 33 ■ 
35 - 


rnent or Tlevemie Officer (as the case may be) has power, if 
objection is ofhired, to refuse the commutation. 

Another important general provision i.s tlte lovdlord's 
Upu on produce. Tliese novel and convenient provisions 
arc designed to repluce the old pnrer of distraiut so liable 
to abuse. A notice i.s served ])i‘oliit)iting removal of the 
crop, or the garncre<l gr.ain ; and then a suit for the rent 
}>eing lodged (the prohildtion being maintained the whilt'). 
the decre(‘ will be a first charge' on the grain. 

1 ])ass ove r sections 2 to 2 H, whicli need no comment. 

The g(‘neral subjects o\* I fojyrornoeid^'^ may be noticed 
as aHecting tlie terms of the tenancy-right. 

Without going into all the details, I may say that both 
classes of occupancy-tcmant have tlu* rdjht to make improve- 
ments. while ordinary tfmants have not : the ripld is 
ill the landlord: but in (‘itlii'r case the landlord and the 
ordinary tiaiaiit r(*spectively liav(‘ some r(*m(‘dy. .If tlie 
ordinary tenant (not being a tenant on the lamllorcrs home- 
farm land) thinks an imjirovmnent ought to be made he can 
s(‘nd a written (h'lnand. and then (subject to rolc>< under th(‘ 
section) on n^fusal or neglect of th(‘ landlord, lie may mak(' 
it himsidf. So wh(‘n' the occupancy-tcnant does not make 
an improv(‘ment which the landlord thinks ho ought to 
make, the landlord may s(*rve a written demand and, failing 
complianciN may make tlu^ improvemimt liimself. 

Sections 33 to 33 deal with t^vrrenderlu(f lond where 
there was no written lease, and with the consequences of 
h'aving the holding uncultivated. 

The new sub-section (4) to vS(*ction 33, provides for the 
case of raiyatwjin Settlements, where (as usual) the holder 
can throw up his land without any liability, even though 
ho has not given notice, in case lie does not accept the rent 
fixed. 


§ 2. Ahi<oIvte Ocev paury-Riijhtii, 

35 A. before proceeding further, it should be remembered, that 
where persons accept permission to cultivate land in a 

^ StH' Jlvvenut Circvlttr. section i, Serial Nos. 6 and 7. 
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State forest (‘Reserved’ under the Act of 1878). no tenant- 
I’ights under the Act are aequire<l. 

(diaj^ter III deals with the 'absolute occupancy-tenant ’ 
whos(‘ oriirin I Imve already explained in d( 4 ail — 

(//) The Iversons entitled to the right are those who S 36- 
were (tlieiuselves or their prcilecessons in title) 
recorded, at a Settlement iH'fore the Act came 
into force, as such ; 

(/>) the rent is tixed by the Sett b^mt'nt OfHcer and hoMs 
good for the term ol‘ Setthunent ; 

(V) the light d(‘VolveB if it were ])roperty in hind ; 

(</) it is transfi Table ; subjtTt only to certain conditions 
gi^’ing the lamllord an option of buying (U* of 
taking a tine for th(‘ transhu*. Contravi'ntion may 
make the sale or contract voi<l, as against tlu' 
landlord, but does not work the eviction of tlu^ 
tenant ; 

(r) an absolute occupancy-tenant cannot )k‘ ejt‘ct(*d by 
bis landlonb as such, for any caus(^ wliatiiver ; an 
entry in the record of rights notwithstanding. 

3. ( h‘rvp(f tH'if-Ti'na n /s. 

( ■hapt(‘r IV deals with cccupancy -tenants (not l>eings. (- 
‘ al)solute ’). 

The right aris(‘s in favour of any one who, when the Act 
comes into force, has (otlnu'wise than as an absf)lut(‘ occu- 
pancy-truiant or a .sy//>-tenant) 'continuously held th(‘ same 
land for twrdve years k’ This do(‘S not aY>y)ly to tfuuints on 
the proprietor’s liome-farm or ‘sir’ land, or to cerlain other s.o at- fi 
lands, nor to tenants holding undiT an expn^ss contract (in 3*!.'/ 
writing) that the right of occupancy is not acquired, or that a 

the tenant is to quit on exjiiry of tlu^ term. 


^ It will }k* ohsorvod tliaf fsavo 
in tho spooiid dist.ri<rts ('harida, 
Niniiir ainl Sanilmlpnr jUjovc ni«*n- 
tioiu^d) nnants will not heco'tnr 
<>c<!upanoy-ienants by liolding for 
twidve yeara ; tlioy iiiiint have hem 


so r»n rst Jan nary, 18S4. 

T’li 1*1 point of dirtbrorieo, botwoon 
tln^ OoitraJ l*roviiMM<s law an<l tbal 
of North T¥oHt< Til J*rovin<^<‘S ainl 
Bt rigal should bo borno in mind. 
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§ 4 . Land. 

It is hero necessai*y to explain that the first definition of 
‘ sir * land in the Land-Revenue Act, section 4 (clause 6) of 
j88i (and so in the Tenancy Act) did not efi'ect its object. 
I he landowner is always understood to have his home-farm 
under his own control, and rights of occupancy do not grow 
up in it ; but both proj)rietors and tenants had a grievance 
under the first definition, Mr. R. Crostliwaite thus ex- 
plained the subject in introducing the amending Act : — 

* Ry the Tenancy Act of 1 883 a proprietor has i*ights in his 
“sir land which lie has not in other land, lie can at his 
jjleasure enhance the rent of the tenant of “ sir land ’’ or t‘j<‘ct 
him. Tlio aniendineiit, therefore, of the delinitioii of “sir 
land afi’ects the rights l>oth of the landlord and the tenant 
and roqiiirtss most careful consideration. 

‘ The pi*esent definition was first enacttKl in tlie Land- 
Jiieveiiue Act of 1881, and, though it was not considered to be 
free from objection, it was thought advisable to follow it in 
the Tenancy Act of 188 3, That definition made the following 
descriptions of land to be sir land : — I'bst, the land recorded as 
sir at the last Settlement ; secondly, land wdiicli the proprietor 
had cultivated himself for twelve consecutive velars ; and, 
thirdly, waste land which the proprietor had lirokeii up and 
cultivated for six consecutive years. Now, it was obvious that, 
if tlie proprietor could make land sir }>y cultivating it for 
twelve years, he could, in the course of time, by ejecting 
tenants and cultivating their lan<l for twelve years, convert 
nearly the whole village hinds into sir lands. The result 
would be the destruction of the tenant-right which it was 
the object of the legislature to preserve. To 2)revent this 
result it was iirovided in an Explanation to the definition that, 
if after the date of the Settlement at which the land was 
recorded as sir, or after the laud had become sir land under 
the twelve and six years’ occui)ancy rule, the land was uiioccu- 
jiied by the 2>ro2)rietor for six consecutive years, it would cease 
to be sir land, unless it had been leased to a tenant with an 
exju'ess reservation of sir rights. It was exj)eeted that the 
jiroprietor would not be able to cultivate more than a certain 
quantity of land, and that consequently, if he acquired sir 
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under tho twelve years' or six years^ rule, ho would lose that or 
other land under the provision contained in tho J^.rpJa tuition. 
Tins expectation has, however, not been realized. Once having 
made land sir, the proprietor can let it with an t>xpress reserva- 
tion of his sir rights to a t<‘nant and so keep it sir. It is also 
found that by a s^'stem of cultivating tho land in parti u*rshii> 
with a raiyat, the pr(»i>rietor can manage to farm a largi' area 
himself. The jiroprietor supplies the seed or ]>art of the hiboiir, 
or only the land, and shares the produce with the raiyiit. The 
tenants of sir land being unprotected against enliancenuMit and 
«\jectinent, there exists a jiowia’ful incentive to evict ttuiants 
and to convert the land into sir. The temhuicy of the law is. 
therefore, to jiromotti a contest lietweeii landlords and tenants 
which may have a most injurious etfect. 

‘ In some parts of th<‘ country this tendem^y has hitluu*to not 
o{>erated to disturl) tlu^ relations betwt^en them. ‘‘Tlu/gn^at 
majority of nialguzars are,’’ Mr. Mackenzie says, “still under 
the infhujiice of the idea that the raiyats of a village are frcH» 
from interference except at the tinier of Settlement an idea 
which has coiru^ down to them from the <lays of native rule, 
an<l which has furnisiied so sure a basis for the tenancy hgis- 
lation of the ]>rovince.s.” Hut it cannot be t*xpected that, tlu^ 
law being as it is, the landlords will remain under this influ- 
ence. In parts of tin* j)rovin<*es the struggh.^ to make tin? 
raiyati lands sir lands, lias alrc^ady Ixgun. It has Ixkui ascer- 
tained that in fifty-six villages of the llushangabad district tlie 
landlords now hold 2^,697 acres against 1,^,7 iS acres held by 
them at the last Settlement, wheieas the raiyats hold only 
44,483 acres against 55,506 acres at tJie last Wottleinent. Tli<‘ 
cultivated art?a of these villages has incn'ased by undtu* 
ten per cent., while the portion of it ludd by tlio landlords has 
more than doubled. The contest in this rijspect ladwtsai tlu^ 
landlord and tenant is strongest where the j)roj)rietary right in 
the land has passed to the money-lending classes, who are not 
restrained by old customs and the kindly relations which 
existed between the old landholding families and their tenants. 
In conferring proprietary rights in the Ctuitral l^rovinces it 
was never the intention of tho Government to destroy the 
1‘ights of the tenants, and in order to presorv^e these riglits a 
limit must be placed on the conversion of raiyati land into sir 
land. 

‘ The landlords also have a complaint to make against the 
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present definition of sir land. Before the Act was passed, a 
tenant-right could not be acquired in sir land lot to a tenant. 
Under the Act, if a landlord lets his sir land to a tenant with- 
out an express reservation of tlie sir riglits, and if the tenant 
holds foi* six consecutive years, the sir rights are lost. Many 
of tlie landlords tlirough ignorance of the law have omitted to 
niak<? this n'servation, and have thus lost tlieir rights in the 
land whi<di tliey had for years regarded as their own peculiar 
lioine-farrn. This state of the law has given great dissatisfac- 
tion to the landlords. . . 


* The pro}K>sal to amend the deiinition has not been adojited 
witliOLit tiie most anxious consideration . . . but it is con- 
sidered that without the amendment, the contest betw^een 
landlord and buiant, which has already commenced, cannot be 
put a stop to, and that tlie r<^s]>ective rights of the landlord 
and th(^ tenant cannot be preBoiwe<l/ 


See. 3, c.l. TIjo amoiuled definition accordingly loaves the landlords 
KxpT-iri. th(‘ir home-farm or sfi* all the land which they 

hav(^ beem cultivating for twelve years, on the 29th October, 
liSSy \ and all waste land which they have l)roken up and 
cultivated for six years (including such fallow periods as 
custom recognizes), provided that the entire area ofs/r does 
not come up to more than 25 per cent, of the entire culti- 
vation of the estate. There is now no rule that ‘ sir ’ rights 
may always bo lost by letting the land out of the hands of 
th (3 proprietor for six years. 

But land that had been unoccupied for six years con- 
secutively on the 29th October, 181X9, and counting back to 
the former Settlement, to the expiry of twelve years, or of 
six years, as the case may be, ceases to bo s/r land, whether 
once occupied hrforc that or not^. Land is not understood 


* TIio dii to oft hocornnu'iiconicnt of 
tho C(‘iitral Provi liaiid-RiwomK' 
AinondnuMit Act , 1889. 

^ K. g. a j>roprietor hold land 
mtera^ a.s sir at a Seltloinont i^let ns 
snpposo) ooncliidod on tho 31st 
Docomhor, i88i ; ho ceasod to culti- 
vato it a.s sir on 1st July, 1883, and 
was out of possossion on a9th 0<*to- 
her, 1889 ; tho land would coaso to 


ho .sir. Or, sup])oso a man liad just 
comjilotod tlu* twolvt' yoars ocoupa- 
ti*ui — m'cos.sary to mako tho laud 
sir — on tho 31st Doooinbor, 1884, 
and thon stopped cultivating. On 
tho 29th Octolx'r, 1889, six yoars 
cessation wouhl not ho comploto, so 
tho land still remains sir. Tho 
sam(‘ would hold good if tho land 
had been waste and six years hold- 
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to be ‘ unoccupied ’ by a landlord if he IMm let it on the 
express understanding that he is not giving it out of his 
hands. It should be noted that the loss of land once sii% 
by leaving it unoccupied, does not occur in bliogra land 
(Sambalpur). The rights of the gilohtiyas are already so 
limited there, that there was no ol^joct in adding this further 
restriction. 

This is what is meant by Explanation II to the deliui- 
tion ; — 


‘ The aiiieiulment, therefore, will, ns far as possible, secure 
rights already ae(piired over rabfati laud, whih^ limiting tludr 
acquisition for tiie future. It is not intended, however, to Ti.-Rov. 
restrict unduly the accpiisition of sir land by a i>ro])rietor. ] ^ Act,»et*.69. 
is, therefore, pr(»vided by section 69 (as annanled) that the 
Settlement OlTicer shall record as sir all land which ho finds 
has been ciiltivat(Kl by the pro)n*iotor for twelve cons(»cutive 
years, subject to this proviso that rait/aii land which has Ixhui 
so cultivated shall not bo rt^corded as sir if the total art'a of sir 
land in tin* nialull would ther(d)y amount to more than a f/tiarfer 
of the eaUiraied area of the niahdL In eilect, ther(<fon\ the 
landlord will have ample power to increase Jiis sir land hy 
l>reaking up waste land and cultivating raiyati land, wliih' lie 
will not sutler the loss of his sir rights through iguoranco of 
the law or iu*gi<^ct to s(‘Curo them by an exi>res,s n*servaiion. 

Tlie tenant, on the other hand, will he iirotecbul agaiust tlio 
loss of th(* raiyati land by an excessive conversion of such 
land into sir. It is hoped that these amendments will ofiect 
a substantial imi)rovenieiit in the law.’ 

§ 5. Special Cases of On v pa ne y^Te nwre. 

In Chanda, Nimar, and Sambalpur, all tenantB (not on sir, 
or as it is called in Sambalpur bhogra, land) holding on th(3 
1st January, 1884, or acquiring land thereafter, arc or 
become occupancy-tenants, unless, indeed, ac'w tenants come 
with an cx/zress written ayreernent that thciy are not to 
have such rights. In Sambalpur even this exception does 
not prevail, for the people arc there so ignorant tliat they 


ing were enough. These provisions In future cessation will not affect a 
cover all cases of iutormissioii. right. 
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would be got to sign such agreements without understand- 
ing them. 

s< r. 42 . Section 42 grants occupancy-rights (as usual) to ex-pro- 
prietors as regards their ‘sir’ land in the cases specified, 
but this does not apply to bhogifi land in Sambalpur, as the 
definition clause specially excludes it. 

§ 6. Privileges of Occxipuio y-Temtnts. 

If the reader refers back to § 2, page 489 ante, where 
the absolute tenants* privileges are enumerated, he can 
compare them with those of the occupancy-tenant not being 
43 “ ‘absolute.’ The latter arc — 

44 - 

(o.) The holding is heritable, as if it were land, except 
that it does not pass to collaterals other than 
co-sbarer collaterals. In (.handji, Ni'inar, and 
Sambalpur, however, it docs pass to collaterals ; 

{h) any transfer, and also a sub-lease, is void as against 
the landlord, except — 

(1) Ey consent of the landlord ; 

(2) the transfer is to a person who would be an 

heir. 

The transfer by sale in execution of decree is 
prohibited ; 

((') the rents arc fixed at Settlement. 

In Chandd.Nimar, and Sambalpur, rents cannot be altered, 
except at Settlement b And as regards those tenants vrho 
45 '3)- ac(|uire their holding after the Settlement, they pay (until 
a new Settlement) the rent agreed on, or rent at certain 
rates entered in the record-of-rights for the purpose of such 
cases, or in Sambalpur at the average rate paid for similar 
land in the village. 

Other occupancy-tenants can be enhanced during cur- 
rency of a Settlement, but only if paying money-rent, and 
on application to a Kevenue officer — who is guided by 
Rules for enhancement issued under section 82. More- 

* Subject to the universally ap- 13, 14, and to the commutation 
plicable but rare cases of sections section r6, (see § i, p. 487, ante). 
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over, if the tenant has improved the land, the enhancement 
can only he such as might have been due if the improve- 
111 ent had not been made. 

(( 7 ) An occupancy- tenant can bo ejected, but only for 
arrears of rent or in execution of a decree of Civil 
Court passed on the ground of his having diverted 
his land to non-agricultural purposes, or done 
something which, by a custom (not inconsistent 
with the Act) rendei-s him liable to ejectment. 


§ 7 ‘ YiUage-se n^iee Tenants, 

Village servants holding petty ‘watans’ or 'iniim plots 
are not regarded as proprietors (in any grade*), l)ut as a 
special class of tenants. Chapter IV A of tlu^ Act (one of 
the chapters introduced in 1889) specially deals with this 
class. It was found tliat various provisions wore entered 
in Settlement records regarding tlu^se servants, and it was 
convenient to include |>rovisions regarding them in the 
tenant-law. The condition of the tenancy is the rend(u*ing 
village-service: on the death of such a tenant his right 50 A. 
passes to his successor in accordance with the custom ; — if 
it is a heritable oflice it will go to his heir, i.e. if election is 
the rule, it will go to the elected successor. 

The tenant may not transfer his lan<l (except from year 
to year by way of sub-lease), and a tenant attempting to 
transfer makes himself liable to ejectment. The right is Sfo. 50 n 
not saleable in execution of a decree against th(i hohler. 

A tenant unal)le to render service personally, may provide 
a competent su})stitute. 

Th(^ tenant pays no rent (beyond his service), so tliat no 
provisions are needed; his ejectment is regulated so that it 
can only be by order of a Kevenue officer, and on the sole 
grounds of (i) attempting to transfer the land, (2) ceasing 
to render service properly, and failing to provide an effi- 
cient substitute. 



496 


LAND SYSTEMS OF BRITISH INDIA, [BOOK in. 


§ 8. Sub-Tenant, 

St)c. 51. Sub-tenants hold only on contract from tenants, and it is 
worthy of remark that the tenant of a irialik-maqbuza is 
also treated as a sub-tenant. All contracts are subject to 
the rule fixing the date of instalments under Section 7, and 
are subject to the universal Sections 14, 15 (alteration of 
rent consequent on increase of, or diminution of, area, or 
imposition or alteration of Government revenue). Sec. 54 A 
will also 1)0 borne in mind. The effect of it will bo that 
practically all rents will be determined at Settlement — a 
most desirable conclusion. But ordinary tenants’ rents 
will not remain for the whole term, but may bo raised again 
after seven years. 

§ 9. Ordinary 'Tenants, 

St^c. 53. Chapter VI deals with ‘ordinary tenants,’ that is, all 
persons who are neither absolute occupancy -tenants, occu- 
pancy-tenants, village-service-tenants, or sub-tonanis, nor 
are mere farmers, managers, or thekadars of estates, but are 
Stjc 3,2). ‘ tenants ’ within the definition. It should be added that 
one of the difficulties about sir land was that a proprietor 
Sec. 53 ,2). would evade the rule about land being let to tenants (with- 
out reservation) not being sir, by employing a tenant, only 
calling him ^ partner^ and entering into cei-tain partnership 
shares with him. It is now provided that if in any locality 
special action is needed, the Chief Commissioner may apply 
the zud sub-section of Section 53, under which the ‘ paitner ’ 
will be regariled as an onlinary tenant, and the Revenue 
officer will proceed to fix a proper rent, notwithstanding 
the partnership contract. 

The general features of the ordinary tenants position 
under the Act are as follows : — 

((/) His position is under contract, i.e. he must pay such 
rt‘nt as he agrees to from time to time. Enhance- 
inent can be had, but it must be considered with 
the next head ; 
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(h) he can be ejected, but oul}' — 

(1) On grounds that would eject an occupancy- ^8 

tenant ; 

(2) on a decree for ejectment passed (rr) on his 

refusing to agree to his landlord’s justifiable 
demand for eiihanciuuent ; or (A) because the St^r 50 
land is and is wanted by the proprietor 
himself. 

The demand for enhamcement tend means of contesting it, v 

are described in terms that should be referred to. There is 
a distinction, it will be observed, betwc'on holdings entirely 
on the lK)me-farm ; lioldings under written contract fixing 
rent ; and holdings not undei- any contract. It is in the latter 
case that a formal six months’ notice of an inU‘mled en- 
hancement has to be given. In tire case of ytr land, it is a 
matter of ordinary demand or suit to eject ; and if there is 
a wa'itton contract fixing the rent, the matter settles itself. 

If tlie tenant ignores the notice or declines tli(^ enliance- 
'ment and prefers to thrown up his holding, thii ejectment 
must be by a decree on mil, and is subj(?ct to conipensation 
for improvements as well as to j>n yiny t<even times tin* amount 
of the enhancement proposed, as compensation for disturb- 
ance. Even then certain mitigations to ejectment are So« ,s sq. 
contemplated. 

Wiien enhancement has been had, it cannot ]>o again de- s. <•. 60 
manded for seven years. 

Ptesuming the list of ordinary tenancy rights and limit- 
ations, we find further that — 

(</) The tenancy devolves on the (h;ath of th<) t(‘nant, 
but not to a collateral, except he })e a co-shai er in 
a joint tenancy ; 

(c) all transfers and sub-leases are vend as against tlie 
landlord, except they have l»een made with the 
landlord’s consent. The tenancy is not saleable 
in execution of a decree. 


K k 


VOL. II. 
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Si cs. 72 - 
79, ot soq. 


§ 10. Acquisition of Occuimncy -Right hy sjyecial 
provision. 

Section 62 contains a peculiar provision. This (as usual) 
does not apply to the sir land, which is intended to be as 
much as possible at the proprietor s unfettered disposal ; 
but in other land, an ordinary tenant may tender a sum 
equal to tvo-and-a-half thnes the annual rent of the hold- 
ing and the costs of preparing the necessary documents, and 
may then demand to he made an occupancy -tenant. 

The landlord may thereon agree, but may apply to have 
the rent fixed ; if he neglect or refuse for one month, the 
tenant may deposit the tender in Court, and apply to the 
Revenue officer to confer the right. After inquiry made, if 
no reason contra appears, the tenant will become an occu- 
pancy-tenant. 

§ II. Other general Rights. 

Among the general rights accorded to ordinary tenants, 
that provided in Section 73 ought here to bo noticed. It is 
a distinct advantage to have the legally recognized right 
to plead calamity (be)^ond human control) in case a tenant 
has fallen into arrears of rent. 

There arc various other conditions regarding decrees for 
ejectment, decrees for arrears of rent, dates of ejecting, and 
so forth, which need not be here recapitulated as hardly 
afiecting the nature of the tenure. 


§ i:z. Rcsum 4 — Leading feature of the Act. 

It will be observed that, in all cases of occupancy-tenanc\% 
the principle is that the rent is fixed judicially at time of 
Settlement. And practically it is so, even in cases of or- 
dinary tenancy, because Section 15 of the Act gives power 
to a Revenue officer to alter rents, when the land-revenue is 
increased or diminished, which it would be at Settlement ; 
and Section 54 A has still fuilher extended the facility for 
getting rents fixed. 

Mr. Fuller remarks that, though the rent of an ordinary 
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tenant can be enhanced by a civil suit, still the tenant can 
refuse, and throw up his holding, and the landlord has then 
to pay a sum as compensation for disturbance. ‘ This has 
up to date almost entirely barred enhancement by civil 
suit ; and it may be expected that mfilguz^rs will, in future, 
have to rely a good deal on the action of the Settlcrnont 
Officer at Settlement, for getting an enhancement of the 
rents of ordinary as well as occupancy-tenants.’ 

In short, the practical safeguard against any injustice 
to the raiyat by the creation of a right of property in the 
m^lguz^r is this, that the tenure of all classes of tenants 
has been put on a somewhat exceptional or novel founda- 
tion ; and is still further rendered a valuable possession by 
the provision of the Tlent Act, which requires, or, at least 
allows, all rents to he determined at Seiilementdime alovtj 
(vith the revenue^. 

’ Thf rea<l< r will do well horo to rt'iits in Norlh-W<‘st<‘rii 

c*ompar(‘ tlii« willi tlu' i‘cinark.s Provin<M.*s, in Olnip. II. Srt-. V. 
niado on tlu* partial setiliiineut ol* ]». 173, 4, ant<‘.) 


E k 2 



CHAPTER IV. 

TOE REVENUE OFFICERS THEIR BUSINESS AND 

PROCEDURE. 

Sr.cTTOx I. — Revenue Officers. 

§ I. Iidrodvctory. 

In the Ckntkae PriOViNCES wc find the only distinctive 
mark which still survives, of what used to he called the 
‘ Non-Ri*gulation ’ system, namely, that the District Officer 
is called ^Deputy (Commissioner,’ instead of ‘Alagistrate 
and Collector,’ and that he (nominally, at any rate) com- 
hiiK'S the jurisdiction of a Civil Court with those of Magis- 
trate and Revenue Officer. The Commissioner also is the 
Sessions Judge and Court of Civil Appeal, as well as 
Revenue ( Vjmmissioner. As regards the law in foi*cc, the 
province was not, either wholly or in part, attached to the 
Pongal Presidency, and therefore the Code of Bengal 
Regulations never applied to it propria vlijore. In other 
respects, the law is just the same as in tlie rest of 
India 

There are four Commissionerships — Jabalpur, Narbada, 
Njigi)ur, and Chhattisgarh — and eighteen districts. The 
three Commissionerships first named, have five districts 
each, and the last, three. The district, on an average, 
extends over 4691 square miles, and has an average 
population (census of 1881) of 546,599, and an average 
revenue of R. 7,^0,000. The eighteen districts are sub- 


* Act XX of 1875 dofines the local force of ceHaiii laws. 
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divided into forty-nine subdivisions or * tahsils/ each under 
a ‘ Tdisfldar/ who may bo assisted by a naib or dei>uty \ 
The remarks made elsewhere about the extensive duties 
and multifarions demands on the attention of the District 
Officer (Vol. I Book 11 . p. 670, and Vol. II. Book III. p 269) 
^PPly ^^qnally here, and I need not repeat them. 

It sliould be remembered that the non-feudatory Zaniin- 
dars, though ovitj} nuUy their estates were not settled in the 
same way as the hhalsa districts, are subject to the Ke- 
vcnue and D^iant Acts, and to the ordinary jurisdiction of 
the Deputy Commissioner and ( .Commissioner, and that Uhh 
chiefs or proprietors are amenable to the Courts in cas<* 
of any infringement of the rights of their tenantry, 

§ 2 . (ir((<U>s (if OfficeTf^, 

The Chief Commissioner is (subject to the control of tlie 
Governor-General in Council) the chief controlling revenue 
authority ^ of the province ; as the Commissioner is within 
his division, and the 13 epiity (JommissioncT within his 
district — each being legally subject to the control of the 
one above. The law acknowledges ‘Assistant Commis- 
sioners ’ [these (by definition) include the ‘ Kxtra Assistant 
Commissioner^ of the service lists] ; they are subordinatx* 
to the Deputy Commissioner. It also recognizes Tahsihhirs 
who are the ‘ chief executive revenue authorities ’ of thcii’ 
tahsil, and IShiib-Tahsildars, who are their subonlinates. 
The power of appointment, suspension, and removal of all 
grades is vested in the Chief Commissioner, suliject to tin* 
control of the Governor-General in the case of the grades 
above that of Tahsildar. The ]Sbii})-Tahsild^i’ is apj)ointed, 
removed, or suspended by the authority named in rul(\s 
made by the Chief Commissioner. An ‘Additional ’ Com- 
missioner, or Deputy Commissioner, or Tahh^fldar, may ])e 
appointed and vested with i)owers of the grade. 

‘ Tlu-s<* fijjurc.s art? from the A/l- more dir<'#;t eonm-r.tion witJi the 

miniftimtion J882-83. ehief litrveniie authority by being 

^ The Dire-eter of Land- Records aJso officially a Junior Secretary of 
and Agriculture who in also Settle- the Administration, 
ment Comniissioiier; is jdaced in 


L. IJ. Act 
XVIII of 

1881, S<' 4 ‘S. 

5. 
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§ 3. Povjers, 

For executive purposes (though not in the Act) Assistant 
(.Commissioners are divided into Class I and Class II. This 
merely refers to the fact that the officer has or has 
not qualified by passing an examination, by the higher 
standard, in revenue-law. Ordmarily, those of Class I are 
Under invested with many of the powers of the Deputy Commis- 
132,’ «ioner ; the others are mostly employed in reporting, and 
^34 - 5 - preparing cases for orders. 

The TahsikMr has but few powers under the Act (viz. to 
certify balances, to arrest defaulters, and to receive notice 
of changes in proprietary possession), and may be invested 
with power to fine for injury to boundary marks. As the 
Cirrular says, ‘they are most literally, in the words of 
Section 6, merely executive revenue officers k’ Their chief 
duty is to investigate and report matters for orders, as well 
as to carry out orders, collect the revenue, and keep the 
tahsil accounts. There are n^ib or deputy TahsihMrs, to 
wliom may bo delegated the powers of a Tahsildar. 

An assistant may be vested with all or any of the powers 
of a Deputy CJommissioner in the district to which he is 
socH. 10- attached. The Act goes on to details al)Out the retention 
of powers in case of transfer to another district ; powers to 
delegate authority in certain cases ; and the power of dis- 
tributing business and withdrawing it from one office to 
another. The powers to be exercised by the Deputy Com- 
missioner, ex-officio, are specified ; but other officers may 
be invested with these powers ; so that, under the Act, every 
officer has powers (a) which belong to him as such, (b) with 
which he may be invested Kevenue officers have power, 
in executing any duty under the Act, to enter on land, 
demarcate boundaries, and do ‘ all other acts necessary to 
the business on which they are engaged.’ 

‘ The Tahsildiir is said, in the gate powers to him under section 
words of the Act, to be ‘ subject to 15. 

the control ' of the Deputy Com- There is a very clear exposition 

luissionor, but not to be * subordi- of the Act on the subject of powers 
nate ’ ; hence it is taken that the in Ber'euue Circular^ section r, Serial 
Deputy Commissioner cannot dele- No. 3. 
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§ 4 . Procedtive. — l^rsonal A2)pcarance, 

Among a simple people it is desirable, and the Act 
provides that, in business applications and appearances, 
the parties should come personally : appeamnee by personal 
or legal agent (pleader, &c.) requires If a 

X^leader is allowed, it does not excusti personal attendance 
when such is required. Kees of a legal practitioner are 
not allowed as costs, unless the Revenue officer gives 
written reasons for allowing them. 

§ 5 . Ai^peal. 

An appeal lies from the subordinate grades to the Deputy 
Commissioner, and from him to the (Jommissioner, and from 
him to the CUiief Commissioner ; but in no case is a third 
appeal allowed. General powers of calling for, and, if 
necessary, revisimj, any order, are vested in the sui)erior 
authorities, apart from appeal. 

§ 6 . Village Offivev^. 

The Act, it will bo observed, does not treat any of the 
village or pargana officials as ‘ Revenues officers,' becaus(j 
they have no 2>ower8 which require to be regulated by law. 
They are, however, mentioned in the Act, not only in con- 
nection with their right to remuneration and their liability 
to render service in the village, but with reference to their 
public duty. Hence Chapter XI is specially devoted to the 
subject of ‘ village officers and pjitwaris.' 

It provides that the Chief Commissioner may make rules 
for the appointment, remuneration, suspension, and removal 
of ‘ lambardars,' ‘ sub-lambardars,’ and ‘muqaddams,’ and 
lays down certain duties of each class : it does the same 
for patw^ris. I do not know why the kanungo (as super- 
visor of patwdris) is not mentioned in the Act ; for the office 
exists. In this, as in other provinces, his supervision is 
much relied on for keeping up what I may call the new 
system of corrected village records and statistics. 
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§ 7. The Headmen. 

In other provinces where the ‘ village ' system prevails, 
we find that the headman is called ‘ lambardar/ and there 
is often more than one. For instance, in subdivided vil- 
lages, there will be one or more to each ^ pattf.' But the 
circumstances of projmetary -right, in the Central Provinces, 
have made a somewhat more complicated arrangement 
necessary. The ‘ lainbardar,’ legally speaking, is either the 
sole proprietor^ or one of a body of proprietors in his 
reveinLe-paying aspei i; as it is the ‘lambardar’ who en- 
gages for the revenue and is answerable for its collection. 
In villages where there are two grades of proprietary-right 
— superior and inferior — it may be desirable to have one 
oi* more ‘ lambardars ’ for the inferior body ; and they are 
then called ‘ su 6-lam bardars.’ The Act also separates thi^ 
revenue-paying and the executive functions of a head- 
man ; for, though the Section 137 provides that the lain- 
bardfir is also ordinarily to be muqaddam, yet, in some 
cases, the proprietor or co-sharer responsible as lambar- 
dar and muqaddam, may be non-resident, or only occa- 
sionally resident, or may bo illiterate ; or a female may be 
the proprietor. In that case, the functions must be pro- 
vided for, and a co-sharer (if possible) must be nominated 
to act as agent and to perform the duties of muqaddam If 
all the co-sharers are non-resident (or not competent), some 
other person may be appointed agent. 

The agent has all the powers and is responsible for the 
duties, of mtKjaddam; but the muqaddam remains also 
liable, and any fine imposed on the agent for breach of the 
provisions of the law, may be recovered by the Deputy 
C’^omrnissioner fi*om the principal. 


^ The ‘ or one of the 

family, is the ‘ Hit* 

term ‘Mal^uzar* does not, under 
our revenue system, imj>ly any 
funetiou or duty ; * it is simply the 
surviving name given to 11 person 


who now is a proprietor or co*sharer 
in the property." 

^ And, if so, he has no extra re- 
muneration, beyond his lambardari 
allowaiiee. 
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§ 8 . Duties of Ltw\harddr, 

Sections 138 and 139 mention the revenue duties of the 
lambarddrand sub-lambarddr, which are, to collect and pay 
into the treasury, the revenue, or portion of the revenue, 
payable through him ; and similarly to collect and pay the 
remuneration of the niuqaddam, patwfiri, and kotwar or 
village w^atchman, or other village expenses ; and to assist 
the miujaddam in obtaining the particulars which he is 
bound to report or to enter in the village papers. There is 
at least one lambarditr for ev(‘ry mahdl. The ‘ Sadr inal- 
guzar ’ in the northern districts, and the managing g^ohtiya 
in Sambalpur, are lambarddrs ; and if there is only one 
‘ mfilguzar’ (proprietor) or one gaoritiy«i, he is the ‘ lambar- 
dar ^ ipso facto. 

The lambardar is the only person entitlcHi by law to 
collect the revenue directly, and he is liable for the payment St^-. r.{B. 
in the first instance. If the co-shai*ers or others under him 
make default, he can recover from them, eitlun* ]>y regular 
suit or by a summary process which the Deputy (Jommis- L. r»’. A< (, 
sioner is empowered to issue at his request. In compensa- ‘ 
tion for the risk and trouble, the lambardar is entithul, as 
such, to an allowance not exceeding 5 per cent, on the land- 
revenue, and in Sambalpur to one-tenth of the bliogni-land, 
or ono-tenth of the profits of }»hogra-lan<l, to be contribut(‘d 
by the holders in proportion to their shares. 

Along with the revenue, lambarddrs may collect thoir own 
percentage- remuneration, and that of the muqaddam b 

§ 9. Duties of Miujadilani. 

The muqaddam’s duty is to control and superintend the 
village patwari and watchmen, and to see to their enjoying 
their proper remuneration in cash or land, as the case may 
be ; to report facts about the state of the village ; to pre- 
serve paths and roadways and survey marks ; to attend to 
sanitation ; to report violations of rules for preserving 
unreserved forests and trees on the village lands and secur- 

’ Sulyect to tho proviso to Sec. 137, and see aVc., section 1 . No. 9, § VII. 
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ing the enjoyment of rights to forest-produce ; to collect or 
aid in the collection of, all Government dues, and to report 
births and deaths. The Chief Commissioner is empowered 
137. to make rules regarding the appointment, remuneration, 
Sfc. 14 1, suspension, and removal of lambardArs and of muqaddams, 
as well as regarding additional duties of muqaddams, and 
other matters The duties imposed by law on ‘landholders * 
Scr. 142. are to be understood as imposed on ‘ muqaddams.’ 

§ 10. Headman of Raiyativdri Villages, 

In raiyatwari villages, the headman is not called lambar- 
dar, as he does not represent anyone in a revenue-engagement. 
He is ‘ patel ’ and also muqaddara. His duties are described 
Scr. 143A. in Section 143 A. 

For further details, the rules, which are simple and intel- 
ligible, may be consulted. 

§ II. The Patwdri^. 

The patwiiri is so essential a feature of the system of 
revenue- and Settlement-administration, tliat the subject of 
the history and organization of the office should be given in 
some detail. The importance of the maintenance of the 
village maps, records, and statistics, has been so often 
explained, that I need not say anything further in this 
place. 

It is impossible to have correct maps and reliable records 
without a trained staff of local registrars in the villages — 
namely, the patwans — supervised carefully. It is hardly 
too much to say — ‘ Organize your patwaris, and your re- 
cords will organize themselves.’ For what follows, I am 
largely indebted to a note kindly furnished by Mr. J. B. 
Fuller. 

§ i:;^. Former histonj of Paitvdris, 

Under Native rule there seem to have been patwans 
throughout the Province except in Chhattfsgarh and Sambal- 

' Rules under section 137, are in See a printed volume of Conr- 

the Revenue Cimtlarj section I, Serial spondeme connected with the reoryaniza- 
No. 9, and for muqaddams in Serial tion of the patwdri 5^^(1883- 86) Ndg- 
No. 10. pwr. 
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pur, where they were apparently unknown. In the Nagpur 
country they were known by the title of PandyiV, or, if hold- 
ing under a grant of hei'editary rightKS, Kulkarni. But it 
would be a mistake to imagine that at this time there was a 
patwan' for every village. It was only the bigger villages 
which owned them ; and there was no further approach to a 
circle (or ‘ halkabandi ’) system of charges, than might ai’iso 
from the fact tliat the patwari of one village might servo two 
or three others in the neighbourhood, — when thesti belonged 
to the same i^roprietor or were under tlio same inaiuigtMinmt. 

Office in India has a tendency to become hereditary, and 
undoubtedly each i>atwari looked to bis son as his successor. 
But claims of this kind were not, as a rule, so strong as to 
override the wish of the jaitel if he from any reason proj)osed 
to api>oint an outsider. We arc^ exi>rossly informed by Sir R. 
Jenkins that the Pandyas, which were found in the Nagpur 
country at the time of its escheat in 1H54, wei*o non-h(u*e- 
ditary ; and it may bo safely said that the hereditary claims 
which are now ])ut forward by a largo proportion of the 
patwan's liave their origin in the consideration, or apathy, 
of British officers. An exception must, however, \m made in 
the case of those tracts which wore formerly under Muhamma- 
dan rule. The policy, then, seems to have be<*n to strengthen 
the position of village officers as much as possible, and they in 
many cases acquired (or retained) a clear hereditary right in 
their offices as well as the emoluments already descril)isl as the 
‘ watan.’ 

The patwan's of Nimar fall under this category, as <lo also 
those in a strip of country to the west of tho Wardha district 
— the ‘ do’amli'-mulk ’ — whicli formerly was i)art of lIyderaV)ad 
territory. The ‘ waiandar ' x>utwan's are here known as 
hulkarnis, 

§ 13 . First Efforts at Orfjanizattoii. 

It was in the Sagar-Narbada territory that the first atteinx>t 
was made to utilize the patwan's in the annual 

returns of rents for the use of the Revenue Office, and to 
organize them into a staff. The villages were grouped into 
circles and a patwan placed in cliarge of each circle ; existing 
charges being interfered with as little as possible, and the 
patwarfs being left in great part to make the grouping (halka- 
band!) themselves. It was not held essential that the villages 
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of each circle should be contiguous, and it was often the caf^e 
that the villages of a circle lay dotted about over a hundred 
square miles of country. 

This was the state of things when the Nagpur country 
escheated in 1854, and preparations were commenced for a 
rfjgular Settk^inent. A very great deal of discussion took 
place at the time concerning the position which was to be 
given to the patwaris under the new arrangements ; but the 
view which finally prevailed was that it would ])e a mistake to 
look beyond the malguzar for the prei>aration of the returns 
annually required by Government : it was held that, in re- 
turn for the gift of proi>rietary- rights, tho malguzars might 
fairly be called upon to prepare these returns and be held 
responsible for preparing them ; and that, under tlieso circum- 
stances, it would be impolitic to give the patwari any higher 
status than tliat of the nialguzar’s servant. The patwaris were 
accordingly to bo recorded as servants of tho malguzars instead 
of village or Govca’iiment servants, but any lna*editary rights 
which they could establish were to be also recorded in their 
favour. 

Tht'se orders led to very different results in different dis- 
tricts. 

In the NfVgpur districts tho malguzars wore as a I’lile given 
the option of either maintaining the existing <>f 

dismissing them and making such other arrange men ts for tlie 
X>rGparation of the annual village they jireferred. In 

most cases the malguzars elected to dismiss the x>atwari, who 
was generally obliged to maintain himself by taking ux> work 
on contract terms. It slioiild be added that in those cases the 
perquisites j)aid to the j)atwan's by tenants, were axq)roi)riated 
by tlie malguziir as the jiat wan's’ representative. Almost tlu‘ 
whole of the j)atwaris were dismissed in this way ; tlie staff' 
was practically disestablished and its duties transferred to the 
malguzars. An excex>tion must be made in favour of certain 
wati'in<Mr patwaris (kulkarnls) in the Wardlia district, who, 
though recorded as servants of their malguzars, were yet 
secured in their posts by an entry in the record-of- rights. 

In the Chhattlsgarh districts of Kaljiur and Bilaspiir and in 
the district of Sambalxnir, no j^atwarls existed jireviously to the 
regular Settlement. In Raipur and Bilas^iur a patwari staff 
was organized on a halkahandl or circle system. This action, 
though theoretically based on the consent of the malguzars. 
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really had the effect of establishing a staff of Government pat- 
waris. The patwan's were remunerated by a cess wdiich the 
malgiizars agreed to contribute. 

In the Bambalx^ur district matters were left as they were and 
no patwaris were ax>pointed. The gaontiyas were hold rosi>on- 
sible for the iirox)er fireparation of the village j>a|)ers. 

In the Sagar-Narbada districts and in Niinar, a i>atwan staff 
was, as already stated, in existence and had i>roviously been 
roughly organized on the circle system. Tiii» 8i‘ttlenmnt 
Officers found some difficulty in dealing with the staff under 
the orders of the day. The patwaris wt^ri‘ to be* i>lacod in the 
jx>sition of ]:)rivato servants of the malguzilrs, but it was felt 
that this miglit jeoxiardize the means of livelihood of a body of 
men who had materially assisted in Settlement work, and the 
result was that a middle course Avas followed. The patwfiris 
wei’o recordetl as the servants of the malguzars, but the malgu- 
zars were, in turn, bound to maintain x>atwaris for the j^repara- 
tion of the A^illage i)a|)ers, and wore therefore precluded from 
dismissing the i>atwaris and ai)j>rox>riating their fen^s, as had 
been done in the ]Sagx>ur country. Moreover, in order to pro- 
tect existing incumbents from cai>ri(‘ious disturbance, a veiy 
large them wore recorded as her<Hlitary. This 

ended in inimeiisoly strengthening the ]>osition of a largtj xK>r- 
tion of th(3 x>aiwaris. As tlioy wore not Government or village 
servants they Av^erc^ secure from dismissjil by the State, and as 
they htdd office in a irtne of hereditaiy rights they were secured 
against dismissal at the hands of tlie malguzars. The office 
of x>atAA"ari cfiiiie then to he recorded as the x^cisonal x^*’<>pt3rty 
of the patAA'ari’s family, and instances of its mortgage, divi- 
sion, and GA^en sale, aaxm-g far from uncommon. 

§ 14. Rtistime of lUdory. 

Briefly, then, at the time of the passing of the Central 
Provinces Land- Revenue Act ( t 88 j ),the state of things was as 
follows : — In the districts which formerly constituted the 
Sagar-Narbada territory, and in Nimdr, a i)atwarf staff 
existed, each patwari holding charge, as a rule, of a circle 
of two or more villages. But the circles were of very un- 
even size, and wore not compact ; the villages wliich consti- 
tuted them were often scattered over a considerable extent 
of country. The patwaris were practically beyond the 
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control of either the Government or the mdlguzdr. In the 
Ndgpur districts pat whirls only existed in a few places. In 
Eaipur and Bilaspur there was a patwdri staff, holding 
charge of circles of villages ; but the staff was a very weak 
one, and quite unable to perform its duties. In Sarabalpur 
there were no patwaiis at all. 

The sources from which the patwdris were remunerated 
differed considerably in different places. In two districts 
(Jabalpur and Seoni) they were mainly paid by the 
malgiizflrs in cash, the payments being calculated by a 
percentage on the rental. In three other districts they 
were similarly paid in cash, but according to a percentage 
on the revenue. In the HushangabM and Betul districts 
their income was mainly derived from fees in kind, to 
wliich the tenants contributed by far the largest paH. In 
the other districts their emoluments consisted partly of 
money payments by the mdlguzdrs, partly of rent-free land, 
and partly of fees in kind. It should be added that the 
emoluments arising from each circle were appropriated to 
the patwtin of that circle, and that there was consequently 
the very greatest inequality of remuneration. The income 
of the Hushangabad patwdris, for instance, varied between 
R, 1 600 and R. 70 a year I 

§ 15. Legal Provision regarding Fativdris. 

SccK. 114- The Revenue Act may now be referred to. The sections 
which originally dealt with this subject were found 
inadequate, and they have been considerably amended 
by the Act of 1889. In the original sections the 
Government was given sufficient powers of reform in the 
case of districts where patwaris were already in existence. 
The Chief Commissioner was vested with authority to 
make rules laying down the limits of circles ; the amount 
and method of remuneration ; prescribing the duties which 
the patwaris were to perform for the Government and for 
the village community ; and providing for the punishment 
and dismissal of patwdris who failed to perform them. 
But in the case of districts where no patwaris were in 
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existence — that is to say, in the case of the Ndgpur 
disti'icts— the powers were far less complete. The Chief 
Commissioner had no authority to form circles in these 
districts and to appoint patwdns to them. All that was 
possible was to call upon the m^lguzjlrs to perform properly 
the duties which in other parts of the province were laid 
on the patw^ris, or require them to appoint patw^ris, and 
inflict fines in case of neglect. Section 145 has now been Act xvi 
repealed; and by the amendment of Sections 144 and 146, 
the Chief Commissioner is empowered to raise a fund for 
the pay of the pativdris and the contingent expenses of 
their offices, from all classes of proprietors and tenants, and 
to make rules for their appointment everywhero. 

§ 16 . Practical Re-organization. 

The re-organization of the patwari staff has now been 
completed. The limits of the existing circles wore altered 
so as to render each compact, and to reduce the area of all 
large circles to an easily manageable size. This necessitated 
in some cases considerable changes; but in making the 
reform, care was taken to adhere to existing arrangements 
except where absolutely necessary in the interests of effici- 
ency, and not to disturb them merely in order to obtain 
uniformity. No change was made in the method of 
remuneration, except that in some districts where tenants 
paid no fees, the levy of fees was legalized ; the total 
amount of remuneration paid to the patwdris by mdlguz«lrs 
and tenants was not materially increased, but its distribu- 
tion amongst the patw^ris was modified so as to ensure 
a reasonable income to the lowest paid circles. All sums 
which were paid to the patwdris in cash were made payable 
into the Treasury, whence they were re-disbursed to the 
patwaris in such proportions as served to remedy very 
gross inequalities of remuneration. In fact, instead of the 
cash payments of each circle being exclusively appropriated 
to the patwari of that circle, they w^ere thrown into a 
district fund, which was in some cases augmented by 
a grant from provincial revenues. 
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§ 17. Present State of Things, 

The patwdri staff is now of very great service both to 
the people and to the Government, and fulfils its duty in 
the maintenance of an accurate record of the liolding, the 
rent, and the rental payments of each tenant. The patw^ris 
are proving a satisfactory agency, by means of which 
the rc-Burvey of village lands, which has been found neces- 
sary in order to revise the Settlements, is being effected. 
They are taught surveying on a very thorough system 
worked in most districts by professional surveyors whose 
services have been placed at the disposal of the provinces 
by the Imperial Survey Dej^artment for this purpose. By 
utilizing the patwarf's services for the Settlement siirvej% 
the Goveminent is relieved of great expense, and the people 
of the cost and harassment which would result were the 
re-survey effected by external agency temporarily enter- 
tained for the purpose. Moreover, as each patwari is 
responsible for the survey of his own circle, the village 
maps will be annually corrected by the men who prepared 
them ; and this will immensely facilitate the work of 
maintenance, and render, it is hoped, any detailed re-survey 
of the land unnecessary in future. 

It remains to be added that the foregoing remarks only 
apply to the kluilsa area of the provinces, the area, that is 
to say, held by mfilguzdrs direct from Government and not 
by Zamindars. The patw^iri system is now, however, being 
extended to Zamindari estates. 

§ 18. The Rules for Pativdris. — The Records maintained. 

The duties of patwdrls are prescribed and fully explained 
in Revenue Circular^ Section I, Serial No. 12 (being rules 
under Sections 144 and 146 of the Land-Revenue Act). 
There is no occasion for here repeating the rules about 
disqualification, or the distinction between patwarfships 
held as a ‘watan,’ and those not, about dismissal and 
punishment, or the duty of reporting certain occurrences. 

The documents which are kept up are the following : — 
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( 1 ) The village map ; 

(2) the Khasra or Field Index to the map ^ ; 

(3) the ‘ Roziidmcha ’ or ‘ Diary of occurrences.’ This 

is kept four years and then filed and destroyed, 
and a new one opened. 

From the ‘ khasra ’ certain statistical returns are com- 
pleted and filed at the tahsil on fixed dates. 

As to the map ; the patwari keeps one copy intact, and 
on the other makes alterations annually. Every plot must 
bear a number ; the old Settlement number, where there 
has been no change, and that number, with a 8ul)ordinato 
number, when it is only a case of subdivision. Where 
there has been a union of two plots^ both (or more than 
two) numbers are given with a hyphen between. 

As to the Diary ; it notices the death of proprietors and 
revenue-free or privileged holders from Government ; all 
mortgages, sales, or transfers wdiich involve a change in the 
register of malgu/Ars (proprietors) ; cases of encroachment 
on Government land ; cultivation of^ land occupied by 
groves ; destruction of boundary-marks ; infringement of 
conditions of lease held from Government ; calamities, — hail, 
locusts, flood, fire, disease ; emigration or immigration of 
settlers ; visits of inspecting officers. At the end of each 
month a note is made of the general condition of crops, 
wdiether good, or injured by excessive rain, frost, blight, or 
insects. Orders given to the patwilrf are also entered. 
Every entry is distinguished by a clear serial number. 
Each year’s diary is in a bound volume from 1st June to 
3 1 st May. 

As to the annual hftasra, the form given in the CirevZar 
explains itself; it gives a complete description of each field, 
its number, area, soil or character, name of proprietor, 
tenant, sub-tenant, under wdiat crop, if doublc-croppe<l, and 
if part left uncultivated, estimated crop (expressed as so 

* This is roally th<' basis of ovc^ry- othor p.articuhirs. If rofoivnco only 
thing, as so often pointed out. The can h<* made to thejamahandi or list 
map can only indicate a field by its of holdings, it is very difficult to find 
serial number, but that number in out any x>u^rfcicular field, 
the khasra shows the owner and 

VOL. II. L 1 
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many annas in the rupee, sixteen annas being nomial crop^), 
and remarks as to means of irrigation, &c. (fifteen columns 
in all). To correct the map and prepare the khasra, a tour 
of inspection is of course indispensable ; it is made as soon 
as the cold weather sowings (for the rabl’) have been com- 
pleted. Where crops are sown between January ist and 
June ist (sugarcane and hot-season crops) a second inspec- 
tion IS made. 

At the end of the hltai^ra is noted the number of 
permanent and temporary wells in use, the tanks, ploughs, 
and plough-cattle. No copies are made, the original is kept 
by the patwari for a year and then filed in the Tahsil office 
(for the ferm of Settlement). 

§19. The Compilations from the Khasra and Statistical 

Tables. 

The MUdmhhasra gives a statistical (total) abstract of 
all land in the khasra, showing that {i) much is included 
in proprietors’ hoinci^farm (sir) and in tenant or other hold- 
ings, (2) so much not included. The former (i) will con- 
sist of — land under crop ; cultivated but fallow for that year ; 
out of cultivation. The latter (2) will consist of~‘ tree- 
forest,’ ‘scrub,’ ‘under water’ (riverain villages, or where 
tanks occur), hill or rock, groves, occupied by roads and 
buildings. A separate column shows the double-cropped 
area; and other columns, the means of irrigation, number of 
ploughs and plough-cattle. 

The ^ naksha Jinstrdr’ is a statement which varies in 
different districts to suit the facts ; it shows the area under 
each kind of crop, of the kharif (locally called sihari) or 
autumn harvest (rice transplanted, rice broadcast, ju^r, 
kodo, &c. &c.) : the same of the hot- weather (sugar, melons, 
&c.) : and crops of the rabi’ (locally ‘ linhari ’), wheat, barley, 
gram, peas, lentils, linseed, tobacco, &c. &c. 


See Tieveywe Circular, Section 3, Serial No. ii. 
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§ 20. The JamahandL 

The ^ja'ivahandi,^ called the ‘ rent-roll/ is really some- 
thing more tlian a list of rental dues ; it is a grouping of 
the fields under the several holdings, whether proprietor’s or 
tenant’s. But the demands shown against each, the collec- 
tions, and the arrears for the year ending 31st May, are 
recital, not revenue, demands. The revenue-roll is sepa- 
rately made out by the patwari. 

The short form may be given : — 

Col. I. Serial number of the holding, 

2. Name of tenant, father’s name, and caste, 

3. Name of proprietor (to whom the rent on account 

of each holding or portion of a holding is pay- 
able). 

4. Khasra number of each field comprising the 

holding. 

5. Area. 

Then comes the column headed ‘ On account of current 
year,’ subdivided into: — 

/ grain (amount and value). 

Demand < Cash. 

V Total. 

Collections. 

Balance. 

Then columns for collections on account of previous 
years, viz. ‘Third year back,’ second, first. 

Lastly, arc columns for the name and rent of sub-tenants 
and tenants (if any) on ‘ sir ’ land, and one for ‘ Remarks 

These are the column headings (sixteen in all), and they 
have to be filled by lines dealing, seriatim, with the different 
kinds of land in the holdings. As those give an insight 
into village economy, I will repeat them ; for ordinary 
villages they arc arranged thus : — 

^ The 'remarks’ are notes of and are intended to warn the pat- 
ehanges occurring after the year wilri wlien making out the next 
which the ‘jamabandi’ describes, year’s jamabandi. 

li 1 2 
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^ ‘ Sir ’ or the proprietor’s ‘ home-farm ’ (see defini- 
tion in the Revenue Act). 

Land cultivated by proprietors, not being ‘ sir.* 
Land held by plot-proprietors (malik-maqbuza). 
Land hold by revenue-free grantees (mu’aff, lib^ri, 
&c.). 

^Land held by ‘absolute occn pancy- tenants ^ : — 

(a) as such ^ ; 

(/>) in ordinary tenancy. 

I Land held l>y occupancy-tenants : — 

(a) as such ; 

ft (ft) in ordiriaiy tenancy. 

I Land held by ordinary tenants (not being sir 
land), 

I Land held by tenants i^eat-frco (from the proprie- 
tors). 

VLand held by tenants holding in gi’ant for service. 

Rut in Sambalpur, wliere the economy is different, the 
order will be thus ; — 

Unassessed bhognl (including ‘ birti ^ and ‘ negi V) 

This consists of that portion of the home-farm which the 
gaontiyds are allowed to hold revenue-free (uji to one-fourth ; 
see p. 472 ante). 

Assessed bhogi'it (that portion of the home-farm which is 
not exempted from revenue). 

Held by raiyats (raiyati land). 

Held by new raiyats — located since Settlement. 

Held by cultivators of niwdr land 
Revenue-free holdings (mu’dfidars, &c.). 

Service holdings. 

At the end of the ‘jamabandl/ which has thus far ac- 
counted for the ‘ holdings ’ in the village, is added the area 
occupied by groves, by forest, by scrub and grass, by hills, 

* Soo Eerenue Circular, Section i, deputy and the land held by him. 
Serial No. jsd. Niwar is shifting cultivation 

^ ‘Birti' or small proprietary elsewhere (in the province) called 
plots lield in the bliogrii by rela- Dhaya or bewar. 
lives, &c. ; ‘ negi ' is the giiohtiya’s 
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rock, &c., under water, and by roads and buildings (with 
a note of any income from siw^i — the jungle-products, &c.). 
The totals will then agi'ee with the khasra totals. 

§ a I. Ahtitruci of the Jamabandi. 

A useful ahi^tract of the jamabandi is made out. At tlu^ 
top of the columns appear the classes of land ; — 

(1) ‘Held by malguzdrs ’ (proprietors); 

(2) held ‘ revenue-free’ ; 

(3) held by ‘ occupancy- tenants,’ and so on, as above 

described. 

Under each of the major columns so occasioned, arc sub- 
columns giving tlie facts, e.g. under (1) ‘area held as sir 
and other land’; under (2) will bo ‘number of holdings,' 
‘area,’ ‘revenue assessable’; under (3) will bo ‘number of 
holdings,’ ‘ area,’ ‘ rent,’ and so forth throughout. 

At the end come columns showing rent collected and 
land held rent-free, with columns for land held by sub- 
tenants and its rent demand, and sir land hcdd by tenants. 

§ 22. Jierelpt 

One other branch of the patwari’s duty may l>o noticed. 
He has to see that every tenard has a ‘ r(fM(l-bah% oi- 
receipt book, for his i*ent-payn)cnts (whether in cash or 
kind) ; further that this book has entered in it (as soon 
after the beginning of the agricultural year as possibl(‘) 
a distinct statement of the rent payable: — 

(1) On account of past year’s arrears ^ ; 

(2) on account of current year : — 

F irst instalm ent. 

Second instalment. 

Total. 

This is dated and signed by the x>afwdri, and a note is 
made of the ‘authority’ for the entry; i.e. if both parties 
agree, the word ‘qabuli’; if the proprietor is not present, so 

^ Limited to three yciars (see Chapter VIII, Section 78 of tho Circular), 
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that there was only the tenant’s word for it, ^ektarfa ’ (i. e. 
ex-parte ) ; and if both are present and differ, the amount is 
entered as claimed by the proprietor^ with the addition 
‘ takrdri ’ (i. e. disputed). 

When payments are made, the patwari enters them, 
showing the date, and amount, and the demand to which 
credited (e. g. arrears or current). Here, too, he notes 
if the payment was actually made before him (rii-barii), or 
acknowledged by both parties (qabuli), or ‘ ektarfa,’ or 
‘ takrari,* as before. The patw^n, by rule, enters any pay- 
ment against the current demand first as long as there is 
any unsatisfied, unless both parties expressly desire other- 
wise. 


§ 23. Further details as to Patwdris duly. 

The student must consult the circular foj* details, but the 
above will give him a sufficient idea of the system and how 
it works. I have mentioned the district funds which are 
formed out of the cesses levied, from which patvvaris are 
paid. 

There ure also rules for repoi-ting to Government the 
state of the district fund and its administration, which it is 
not necessary to go into. 

§ 24. The Kdnutujo and Revenue Inspector, 

Though not mentioned in the Act, as being merely a 
Supervisor or a Statistical Recoider, the Kanungo has long 
existed ; indeed, in the ‘ watan ’ districts there are watan- 
dari pai’gana officers as under the Muhammadan govern- 
ment, surviving to this day. Formerly there was a 
Kanungo in each tahsil, and he was regarded rather as a 
sort of general tahsil assistant. 

Now, the one Kanungo (called by that name) is kept at 
the Tahsil Office, where he acts like the Registrar Kanhngo 
of the North-Western Provinces. One of his most im- 
portant duties is the tabulation of village returns filed by 
patwdris, in a series of registers, so that the principal facts 
connected with the rural economy of each village in the 
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pargana are brought together, and progress or reti-ogressioii 
during a series of years can be ascertained at a glance. 

In the villages, the visiting work is done by ‘ Revenue 
Inspectors,’ of whom there ai*e (on an average) two to a iahsil, 
each looking after from twenty to forty patwaris. 

Rules regarding Kaniingos and Inspectors will be found 
in lievenuc Circular^ Section II, No. 2 and No. 4. 

The duties of Revenue Inspectors are comprised under 
the heads of — 

(1) Superintendence; 

(2) instruction of patwaris ; 

(3) maintenance of the maps, and 

(4) testing the records. 

Under the first head comes the duty of seeing to the 
proper residence of the patwaris, their attention to rules, 
and of keeping up a register showing how the (litfereiit 
records are progressed with, and the dates of completion. 
The Inspector has also to teach the patwarivs surveying, 
map-drawing, and area-calculation. He is charged with 
seeing that the maps are correct, and that whercj maps hav(i 
become overcharged with corrections, new tracings are made, 
showing the new boundaries and omitting the obsolete 
altered ones. He has also to see to the supply of surveying 
appliances, and to test the nn^asuring-chains. 

The rules then go into details about checking a percentage 
of the entries in the /cha,sra mid Juniaba u(JL 

The District Revenue Inspector has to visit during the 
cold weather and inspect the work of the Cu'clo Inspectors, 
and furnish inspection leports as to the work of each. An 
abstract of these reports to the Deputy Commissioner is 
furnished to the Director of Agricultuj’c. 

The Tahsil Kandngo who compiles statistics (which are 
in effect the totals of village statements) has duties which 
are described in lievemie Circular, Section VII, No. 4, and 
need no comment here. 



520 


LAND SYSTEMS OP BRITISH INDIA. [book iir. 


Section II. — Revenue Business, 

(A) Maintenance of Records. 

§ I. General Remarks. 

I have already spoken of the legal provisions regarding 
the i*ecords prepared at Settlement, and of the somewhat 
enlarged provisions made in the Land-Revenue Act for their 
correction, duo no doubt to the uncertainty that there was 
about some of the original entries, and the fact that supple- 
mentai-y papers had in some cases to be prepared. 

A great part of the work of ‘ maintenance ' — in one senst^ 
of the word — is effected by the arrangements made for the 
patwArfs’ annual paj>ers, which keep the records uj) to date, 
and obviate the necessity (vv^hich occurred under the older 
Settlement system), for making an entirely new set of re- 
cords, every twenty or thirty years, or whatever the term 
of i^ach Settlement was. 

Wiien a future revision of Settlement comes on in a dis- 
trict, the result of this change will be that the Settlement 
Off C(.‘r (if a separate officer is ro(|uired) will find the maps 
and the field list and statement of holdings, coiTcct to date, 
so that he can at once revise the assessments on the basis 
of these. 

The administration-paper, which is a permanent record, 
may require a certain revision, but in the nature of things 
it cannot be very much. 

There is, however, one other matter which, it will have 
been observed, does not come under the patwdris* annual 
compilation, because changes in it require to be made in a 
more formal way. I refer to the list of proprietors and 
shareholders, called the ‘ khewat.’ If the village is held 
by a single owner, this is a very simple affair ; but in time, 
a single owner multiplies into a number of descendants, 
who then have either their shares, or their separated hold- 
ings, or both, to be recorded. In this list changes take 
place by death and inheritance, by sale and gift, and so 
forth. When such a change takes place, it is absolutely 
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neccBsary, not merely that a statistical note of the fact 
should be made, but that it should be formally repoiitid 
and sanctioned, because it involves not only the transfer of 
property, but the relief of the former holder from his revenue- 
liability to Government, and the entry of a new revenue- Act xviii 
payer’s name. The subject is dealt with in the I-and-Rc- 
venue Act, and in Bvvenue Cinmlar, Section I, Serial ^^^9 
No. 14. 


§ 2. '‘Proprletarij MuiatiouK 

It is to be noted tliat these are reejuired l)oth for co- 
sharers in the ‘mah^l’ or revenue- paying estate, and for 
plot-proprietors (mjllik-macjbiiza). The register is kept at 
the tahsil by the k^ln lingo. Part A shows the persons at 
tile beginning of the year {lossessing sliares or being mftlik- 
maqbiizas; and includes ‘ niuVifidiirs ' (Revenue-free hoi (lers) 
of whole vilhiges, or of plots. It shows the fractional 
amount of share, the area and revenue, as well as the name. 

Part B shows the changes during the year, giving the 
fractional-share, area, consideration paid, if a sale, date of 
transfer, date of authority for mutation, and fees h^vicMl. 

All transferees are liound to give notice to the Tahsihhlr, 126. 
‘within a reasonable tirne^’; and there is a penalty for StJC. 127. 
omission. On the receipt of notice, a jiroclamation for 
objections is issued ; when the date for objections is passed, 
the transfer is reported to the Deputy-(Jommissioner or 
Assistant-Commissioner empowered to deal with these cases, 
and orders are smt back endorsed on the report. 

If there is a dispute on the ground that ^ has 

not been transferred to the person claiming to have his 
name entered, or if the transfer of posaessioit is not clear, all 
the papers are sent up to the Deputy or Assistant-Commis- 

^ As to what is a reasonablf* lime, a f 3 <*cea.s<-ci owner's share. If tho 
see Rvrcnwi Circular^ Section VI^ Serial j>crsori has get possession , and there 

6. is nothing jtrhnd Jacm against the 

* It will be obst^rved that jmnm- transfer, it will i>e recorded, and 
sion is tlui basis. A person may the other j>arty claiming to be the 
come and object, say that a person true heir will be referred to tlie 
not really an heir, has succeeded to Civil Court. 
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sioner, who passes final orders after such further inquiry as 
may be needed. 

It wiJl be observed that practically this procedure is 
identical with that of other provinces where we deal with 
village Settlements and shares in landed rights. 

See. 130. Under this head I ought, perhaps, to notice Section 130 
of the Act ; this re(j[uires a watch to be kept on revenue- 
free holdings, so that when life-grants or others, lapse, the 
revenue may bo duly assessed. 

(B) Partition of Estates. 

The llevenue Act, as at first passed, said nothing about 
private partitions, because a separate Act (XIX of 1H63) on 
the subject was in force. The only partition contemplated 
by the Land-Eevenue Act (Section 136) was that which 
referred to the division (‘perfect partition’ of the text- 
books) of a revenue-paying estate into two or more 
‘ malnilsf i.e. units having a s(‘parate revenue responsil:)ility. 
This is now changed. Act XIX of 1863 is repealed, and 
Section 1 36 also, and Chapter X A of the llevenue Act makes 
full provision regarding both kinds of partition. 

In introducing the amending Act into Council, Air. 
Crosthwaite, thus explained the new provisions : — 

‘ From a revoime-point of view it is inconvenient to have in- 
compact inalials, that is, to have the lands of one inahal mixed 
up with the lands of anotlier malial ; but owing to the physical 
features of the country, it is frequently impossible to luakt^ a 
fair partition so as to make tlie shares compact. The good 
land often lies in one place, and the inferior land in anotlier. 
It is conseqiicuitly extremely diflicult to make a perfect jiarti- 
tion which will be fair to the sliarers, and at the same time 
will not cause inconvonionce to the revenue-administration. 
The unlimited power of claiming a perfect partition is open 
also to another objection. Every mahal must be separately 
assessed and should ordinarily have its separate record- of-rights, 
and if a number of small malials, assessed sej^arately with 
perhaps less than R, 20 annual revenue twe created, great in- 
convenience and expense will be caused to the administration. 
In two districts (Chanda and Niiuar) it was provided in the 
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record* of- rights at the last Settlement, that a perfect partition 
should not be made without the sanction of the Chief Com- 
missioner ; and considering that pro]>rietary rights have so 
recently been granted in the Central Provinces, the Govern- 
luent can fairly impose limitations on the right to perfect par- 
tition in otlier districts, and can rofuso to allow changes afteet- 
ing tlie security of the revenue during the currency of a 
Settlenient. Where inalguzars have jointly agreed ti> j»ay tlu) 
Government revenue, tiie Government may fairly decline to 
release them from their joint liability. At the sanu» time it 
is considered that every facility should be allbrdc>d to sharers 
to obtain an imx>erfect partition, so that they may have a fail- 
division of the village lands and that eacli may hold his share 
ill severalty. It is believed tiiat j^orfect i>artilion will sehlotu 
be asked for, if an imx)erfect i)artition can readily be obtained. 

‘The new sections instjrted, i>rovide that any co-sliarer may 
claim at any time imi>erfect x>artition of his share, but tliat p(>r- 
fect ]>artitioii can only bo claimed at the time of Settlenu'nt, 
and then only by a sharer who holds his share in severalty. 
Pi’ovisioiis adax)te(l from the North-West(U-n Ih-ovinces Land- 
Kevenue Act, are made f<.»r cai*rying out an ini])erfect ]>artition. 
Ill regard to j)erf(‘ct partition, j>ower is giviui to the Settlement 
Oliicer, subject to rules made by the Chief Commissioner, to 
declare that a share held in severalty is a separatii inalial.* 

These partition rules do not ai)X>ly to Zamindilris and 
other estates, wliich, in the sanad, are decdared iinxiartilde, 
and where the succession is by primogeniture h 


^ CoIoiH'l roiniirks 

at p. 14 of the Chtiudd Ojt m:t\ 

There is, of eoijjse, a gi'eat diftVr- 
eiico {as rigards efft^cts ■ htslwoeii 
subdividing hohlings of cultivating 
proprietors and subdivision! of 
landlord’s rights. Mr. Pedd<u* n;- 
inarks lliat the former is inevitable 
as families increase, and the snialhu- 
area necessitate*s liiglmr cultivation, 
so that there is some compensa- 
tion. ^ But wlien the runtal is sub- 
divided, each son of a landhird, 
w ith a smaller incotnfij has the same 
position to keej) up as his father 
had, and the consequent temx>tation 


torac.kre.ntliis huianls is ii resistihlo/ 
It is partition <hat givi^s ri.s<* to the 
neiM'Ssity for the rath»*r conjplicat 4 *d 
arrangj'inents ah<*ut he^adnieii. J*'or 
wloTia si gie xiiiilgu/yir ('existed. In?, 
if reside! t, or, if no!i~residtjnt, his 
agent, i-vould h(j l>oth lambardar 
for rove!. u«‘,, aiid nnjrjaddarn (for 
ext?cutive duty) ; ami so, if the 
family r<;mains undivided, and the 
eldest nnnnher manag<*s as head. 
But wh<?re division takes jilace, the 
lambardar may be<‘ome iion-resi- 
dent and his functions as muqad- 
dam hav<i to be provided for by an 
agent 011 the sjrot. 
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(C) Minor Settlements (occasioned by Lapse of Pree- 
Grants, Alluvion and Diluvion). 

This subject calls for no special remark. Alluvion and 
diluvion are mentioned in several of the village papers, but 
seem to give rise to no special rules or systems of treatment 
of special areas, as in the North-Western Provinces and 
Panj^b. 

(D) Maintenance of Boundaries. 

At't XVlli The Deputy-Commissioner has all the powers of a Settle- 
si*^^32. ent Officer (when a Settlement is not in progress), in 
causing boundary-marks to be erected and repaired, and 
Sot;. 45. in recovering tlie cost. A special n luedy for injuring 
134-5. boundary-marks is provided; so that, in addition to any 
penalty inflicted under the Indian Penal Code, Section 434, 
a sum not exceeding II. 50 may be levied to defray the 
expense of restoring the boundary and rewarding the in- 
former. And if the actual autlior of the injury cannot be 
discov(3red, the mark is to be ro-crectod or repaired, * at the 
cost of the proprietors, mortgagees, or farmers, of such one 
or more of the adjoining lands as the Deputy-Commissioner 
thinks fit.’ 

(B) The Collection of the Land-Revenue. 

§ 3. Tlte Ayrindtaral Year. 

Koi . 4, cl. 5. In the Land-Revenue Act, the ‘ agricultural year ' means 
the year beginning on the first day of June, or on such other 
date as the Chief Commissioner may, in case of any specified 
district or districts, from time to time appoint. 

In Sambalpur the i>etilemeni Report notices the inap- 
plicability of this date to the district, where the year begins 
at the full moon which occurs about Christmas time K 1 
have not found any orders on this subject. 

Under the Tenancy (Act IX of 1H83) the definition is the 
same. In the Raipur and Bilaspur districts, Revenue Cir- 
cular (Section I, Serial No. 21) prescribes the ist April as 
the date. 


Section 97. 
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§ 4. Payment of the Revenue. 

Here, as elsewhere, the year’s revenue is payable, not in 
one sum, but in ‘ qists ’ or instalments. The fixing of 
these is a matter requiring care. They should be fixed 
with reference to the dates at which the landlords can get 
in their rents, and also with reference to allowing a time 
for the disposal of the produce after harvest time, without 
compelling the owners to part with it in a glutted market, 
below its value. 

The subject, in its general aspect, has been discussed in 
the Introductory Chapter (Vol. I. Book I. Cliap. V. ji. 367), 
and here I need only refer to the local orders to be found in 
Revenue Cin ular (Section VI, Serial No. 8). Tliis circular 
is issued under Section 90, Land-Revenue Act, which gives 
the Chief Commissioner power ‘ to fix the number and 
amount of instalments, and the times, places, and manner 
at and in which the land-revenue . . . shall be paid.’ 

At present the dates are : — 


.Tahalpiir Division 

Ibibi. 

i.st Fi'hruary 

Kluir/f. 

ist tluno. 

Narha<la ,, 

0 

,, 

Nagpur „ 

loth February 

i5ih May. 

Clihattisgarh, Itiiipur, 
and Bililspur 

1st March 

ist Jun(\ 

Sainbalpur 


ist May*. 


I have already stated the rule about rent instalments. 
{Revenue Circular^ Section I, Serial No. ii.) 

Instalments are collected by the lambardars and paid 
into the tabsil treasury, as already stated (p. 505 ante). 


* Those dates are found conv^*ni- 
ent. But the proportion of tho 
total to be paid on «*a<jh dale is a 
more dififi<Milt matter : ‘ it appears 
that a considerable porti^>n of the 
revenue paid on account of tho 
kharif harvest must be provided, 
either by savdugs from the receipts 
of the rahV harvest, or by borrow- 
ing . . . The Chief Commissioner is 
of opinion that it is impossible to 
<?orrect this inequality at prescint 


(1885). Opportvinity should be 
takiui of gradually corr<u!ting any 
glaring i nequal it i«‘H tliat may c<^uno 
to noticHN find which imilguzars or 
tenants may make the siibjee,t of 
complaint. In such cumH I>tq>uty 
Conimis-HioiierH with the (>)mmia' 
sioiier’s sanction may revise the 
proportion of the iiistalmcuiis, and 
alter it to suit the convenience of 
the people.’ 



526 


LAND SYSTEMS OF BRITISH INDIA. [BOOK ill. 


§ 5. Recovery of Arrears* 

When any sum due under a Settlement, or a sub-Settle- 
ment, is not paid according to the orders issued under the 
90. authority of the Land-Revenue Act, it becomes an arrear; 
and ‘all the persons with whom such Settlement or sub- 
Settlement was made, their reprcsent?itives and assigns, 
shall thereupon become jointly and severally liable for it, 
and shall be deemed to be defaulters within the meaning of 
this Act.’ 

It is important to notice the difference between rev'onue 
payable direct to Government, and revenue payable to 
m*llgU7Ai-s or lambardars, who, in their turn, have to make 
good a certain sum direct to the Treasury. 

In some cases of sub-Settlemcnt, the inferiors pay to 
Government direct, and the superior receives his allowance 
from the treasury. In others, and in all cases where there 
is no sub-Settlement, and wIhtc there are a number of 
co-sliarers, tlie repre.sentative of the body, or the superior, 
paj^s direct to Government, and gets in the shares from the 
body, or from the malik-maqlnizas, &c., afterwards. 

A ‘ Statement of Account’ authenticated by the signature 
of the local Tahsildjir, is conclusive evidence of the exist- 
ence of any Kvrvviv jMiyahJe direct to Government, and of its 
amount and of the persons who, in respect thereof, are 
Soc. 92. defaulters. 

Where a malguzar has to recover an an*ear of revenue 
not being revenue payable direct to Government, and where 
a lambardilr has to recover from the co-sliarers a sum of 
revenue which is payable through him (and for which he is 
held answerable in the first instance), it may be recovered 
by suit with certain privileges as to not allowing set-off to 
Sec. 115. be pleaded, for which Section 115, Land-Revenue Act, may 
be referred to. 

But a lambarddr or sub-lambardar, entitled to recover an 
arrear, or a malguzar having to receive an arrear due under 
a sub-Settlement, need not bring a suit, but may apply to 
the Deputy-Commissioner to recover such arrear as if it 
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were an arrear payable direct to Government. It is in the 
discretion of the Deputy-Commissioner to give this aid, but 
if he does so, he must give the opportunity to the defaulter 
to show cause why such assistance should not be given. 

§ 6. Mdhjuzdv s Rcvemic ami Rent-free Contracts. 

It will be observed, as regainls malguzars recovering 
revenue from subordinate holders, that they are legally in- 
competent, after 1881, to grant revenue-free holdings under 
themselves, unless the Chief Commissioner mak(‘S a special Soo. 117, 
order. That means that improvident malguz/irs cannot 
contract themselves out of the power to meet the Govern- 
ment demand from them, by undertaking payment for hold- 
ings under them. AVith this provision may also be read Art ix of 
Section of the Tenancy Act, which practically prevents 
the force of any agreement for rent less than the revenue ; 
and the landlord may apply for enhancement, such lease 
notwithstanding. 

§ 7. When an Arrear is Disputed. 

Where the dii'oct payer to Government wishes to dispute Af*f XVlll 
his ‘arrear,’ l>y the effect of Section 92, he must pay it in noaga*’ 
at once; but he may do so under protest and institute Sw. 114. 
a civil suit for recovery. 

AiTcars denied, in the case of sub-proprietors, &c., who 
do not pay direct to Government, can of course b(^ qiies- 
tioned in the suit brought for their recovery, or if the 
Deputy-Commissioner is asked to apply proci^ss for sum- 
mary recovery, he would probably refuse if he saw there 
was a /)ond Jide question about the arrear being really due. 

§ 8. Irderesi. 

Interest is not charged on arrears unless, in a suit for 800.119. 
arrears due under a sub-Sottlcment, the Court thinks fit to 
award it. And as regards arrears due direct to Govern- 
ment, the Chief Commissioner can, by a ‘ general or special 
order ^ direct that it be charged. 



528 


LAND SYSTEMS OF BRITISH INDIA. [book in. 


Sec. 93. 
Sec. 113. 


Sec. 94. 


Secs. 95- 
1 12. 

Sec. 107. 


St'c. 108. 


§ 9. Process of Recovei'y. 

The process of recovery, as provided by law, closely re- 
sembles that enforced by the other Land-Revenue laws 
under the ‘ village ’ system. 

All processes may be preceded by a notice of demand. 
Section 113 enables rules to bo made on this subject (see 
Revenue Circular^ Section I, Serial No. 4). The rules pre- 
scribe the form, method of service, and costs (recoverable 
along with the ‘ oiTcar * as paii of it). They lay down that 
the notice is to issue only when the arrear has actually 
accrued, and only wdien it is believed that the issue will 
secure payment, and not as a means of punishing or fining 
a defaulter. 

The more serious processes for recovery of a ‘direct’ 
arrear are given in Section 94. They are stated in the 
order of severity : — 

((t) arrest and detention in Civil Jail ; 

(b) sale of moveables ; 

(c) attaching the estate or share and taking it under 

direct management ; 

{d) transferring the same to a solvent mfilguzAr ; 

(e) annulling the Settlement of the estate, or share ; 

{/) sale of the same ; 

[g) selling other immoveable property, i.e. other than 
that on w^hich the arrear has accrued. 

The provisos must be read in the Act itself. All the 
details of the procedure are also clearly given in Sections 
95-11:1 (inclusive). J^ will only call attention to Section 
107, which saves the rights in sir land, in certain cases, the 
law being tender of absolutely depriving a defaulter of his 
means of livelihood. Section 108 explains the nature of 
the estate taken by the purchaser, in the (rare) case of sale 
for aiTears ; regulating the necessary exoneration of the 
estate from leases, liens, and incumbrances ; and defining 
w^hat contracts are voided and what are not voided by the 
sale. Certain privileges of pre-emption are also accorded. 
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This prevents the dismemberment of an estate, and enables 
the other solvent parties having a family or local interest, 
to acquire it and so keep out strangers. 

(F) Rent and Revenue Cases. 

§ 10. Canes under the Land-Revenue Act, 

It will be observed that the llevenue Act does not speak 
of Revenue Courts. Where it is neces.sary, the Settlement 
Officer may bo invested with powers of a Civil Coin-t to try 
certain classes of cases ; but then he becomes a Civil not a 
Revenue, Court. ^ ^ 

Nevertheless, there are a number of matters winch Re- 
venue Officers alone can dispose of, and which reciuire 
the hearing of both parties and the taking of evidence. 

For such purposes, the Act contains no procedure of its 
own, but directs that Revenue Officers may 1 k^ invested i.s 
with certain powers of a Civil Court urnhu' tlie (.'ivil Pro- 
cedure Code. (As to powers of the different grades, see 
pages 501, 2.) And the Act provhles for appeal, for the 
withdrawal of cases, and for revision and rovic^w, as usual. StM?. 1 
The Act enumerates the subjects -which am exclusively 
within the jurisdiction of Kevenue Officers, and regarding 
wduch a Civil ( V)urt has no jurisdiction. J’ractically, the 
subject is dealt with exactly as in the North-Western 
Provinces, Oudh, or the Panjdb. 

§ II. Rent Cases, d-e. 

Under the Tenancy Act, the nature of the jurisdiction is 
explained in Revenue Circular, Se^on I, »S<Tial No. 2. 

‘ Roughly speaking, the judicial functions of the Revenue 
Courts have been entirely abrogated. Their functions will 
now be administrative and executive only. WhatiVfjr is not A fit ix oi 
specifically assigned to Revenue Coui*ts is (speaking gene- 63^65.^' ^ ^ 
rally) devolved on the ordinary Civil (’ourts. Revenue 
Courts will no longer try suits, hut will only deal with 
a few specified kinds of applications.’ 

The student will here refer to Section 63 of the Tenancy B<jc. 63. 

VOL. II. M m 
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Act and see the short list of matters which Kevenue Officers 
alone have jurisdiction in \ The main thing is that the 
Settlement Officer or Revenue Officer, as the case may be, 
can alone fix rents, and that no Civil Court can call in 
question any rent so fixed. 

65. Section 65 makes over all suits hehveen hnnUord ami 
tenant, as such not being matters mentioned in Section 
63, to the Civil Courts ; merely providing that the Judge of 
the (fivil Court should be competent to dispose of the case 
by reason of his also being a revenue or Settlement officer. 
The Chief Commissioner has power to direct that all, or any 
class of, such suits shall be heard and determined only in 
such (competent) Courts as he thinks fit. And special 
registers of tenant<suits may l)e kept up. The Chief Com- 
missioner has exercised both powers^. 


(G) Remission and Suspension of Land-Revenue. 

I have not found any separate rules or orders under this 
head When the Government of India issued, in October, 
1882, their Resolution proposing to classify all lands into 
‘ secure,’ ‘ partially secure,’ and * insecure,’ and to provide 
for jbhe treatment of each by a prescribed scale of deficiency, 
which would indicate suspension of a poition of the revenue- 
demand, and its ultimate remission in bad cases, the Central 
Provinces replied, that the classification of area was receiv- 
ing attention, and that hitherto the i*evenue was so light 
tliat it had been collected without difficulty, and there did 
not appear to be any risk of failure. 


* As to what grados of ofiieors 
dispose of what matters, see the 
Notification of 15th Dt^ecmber, 1883, 
reproduced in the Bercnm Circtflar 
above quoted. 

^ 1. 0,, (a) suits by landlord for 
ejectment of tenant ; by tenant 
to rticover for vrrongful ejectment ; 
(c) for arrtiara of rent ; yd) by ten- 
ant for penalty for illegal excessive 
ie\'y ; (c) by tenant for the landlord 
refusing a receipt for rent. 

* See Notifications under 65(h) 
in the same Circular, Suits in the 


2^ note marked n and b are ht^ard 
l>y.CV»urts not inferior to Assistant 
Commissioner, 2nd <dass ; the others 
are hoard by any original Court of 
whatever grade under the Courts 
Act (XIV of 1865). 

* The Director informs me : * There 
are no rules for the suspension and 
remission of land-revenue. Luckily 
in these provinces, owing to the 
light Settlements, the question very 
rarely comes up for disposal ; and 
each case is reported on the orders of 
the Chief Commissioner' (Nov. 1889). 
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(H) Greneral Business. 

I have before explained that my object is to deal only 
with those duties of revenue officers which are directly 
connected with the land-revenue and tenancy. I thei'cfore 
pass over duties only indirectly bearing on these matters : 
such as cases under the Land Acquisition Act (land for 
public purposes), and applications for general loans to agri- 
culturists ^ under Act XII of 1884 [see llevenue Ciri vlai\ 
Section I, Serial No. (6)], and loans under the Agricultural 
Improvement Act XIX of 1883^ {^Reveviue Circular, Sec- 
tion I, Serial No. 20), For the same reason, I omit all 
leference to the management of estates of minors or in- 
capable landholders by the ‘ Court of Wards,’ a subject now 
provided for by Act X VII of 1885^, and a series of orders 
and rules (Bcvenve Circulars, Section IV). 

Attention deserves, however, to be drawn to the orders 
which, in this province, direct regular ‘ harvcjsting experi- 
ments,* with a view to ‘ making systematic effoi't to improve^ 
our present knowledge of the average outturn of the prin- 
cipal crops grown in these provinces.* It will be enough 
to refer to the llevenue Circular^ Section III, Serial No. 2, 
on the subject. 


’ ‘ For the relief of distro.sH, tlu* 
purchase of setKl or catth^, or any 
other purpose not sjieciOed in the 
Eund Iniprf>vejnent Act, 1883,’ hut 
‘connected witli agriculturiil ob- 
jects,* This A<;t rtpcals the old 
‘ Taquvi * (that is the vernacular for 
tliesc loans) Act of 1879. 

I.e. Special loans for ‘ improve- 
ments ' which add to the letting value of 


land^ iricduding tanks, wells, irriga 
tion arraiigeinents, drainage, re- 
clamation, &c. (sue Si'ction 4 of the 
Act'. 

^ The edreumsta litres under which 
the Act was passed, appear in the 
(Jazi.tie of Indiaj 17th October, 1885, 
Part IV, p. 255. It came into force 
on 9th Oct. 1G85. 


Mm2 
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Chapter I. The Land-Revenue Settlement System- 
,, H. The Land-Tenures. 

,, III. Land - Revenue Officers and Revenue 
Business and Procedure, 


CHAPTER I. 

THE LAND-REVENUE SETTLEMENT SYSTEM. 


Section I. — Introduction (Historical and Local). 

§ 1. The Early Administration. 

The Chapter II of Vol. I has given the details of the 
acquisition of the territory officially, called ^ The Panjab 
and its dependencies.’ The date of the cession (1846-49) 
will be sufficient to indicate to the reader that the greater 
part of the province came under British Re venue- Adminis- 
tration after the Settlement-system of Upper India had 
taken a definite shape. The Panjdb, therefore, escaped 
those first years of tentative revenue-arrangements — farm- 
ing-systems and harsh sale laws — which were productive 
of such unforeseen and mischievous xesnlts jp other 
provinces 

^ Tho Delhi Ciatricte. which have suffered from over-Misestsment ; but 
been under the Panj^b since rSsS, that Itad no^il^f #0 do with the 
but b<;>came British territory in system, qi tike Panjiib dis- 

1803, hardly lojrin an excsfition ; no tricts a la ii aBi igered-^ ti>e appHca- 
, Regular Settlements were made in (in absence of better infor- 

them till long afrer the' annexation f the ^ikh standards of 

and the Settlements, wh€^ tpMMninMtt ; but it was only to a 

wore under the North-Weafcom limited extent (scje Jldministra- 

vinees. Some th«^ diatidota a*oiK;l^lpQrr/or 18^-50, § 366). 
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I have also explained how the principles directed to bf. 
observed in the administration, were communicated in the 
Govemor-Genei'ars dispatch of 31st March, 1849, unde^ 
which a ‘ Board of Administration * was appointed. The 
Board, after a few years, gave place to a ‘Chief Com- 
missioner* ; and ultimately (in 1859) a Lieutenant-Governor 
was appointed. It remains to be noted that the PanjAb 
was never annexed to the Bengal Presidency or formed pari 
of it, so that the Code of Bengal Regulations was never in 
force. The dispatch, however, spoke of the spirit of the 
Regulations being followed when applicable ; and, what ip 
more important, the Board was instructed to draw up its 
own Rules for the various details of district control. Many 
of the rules (and some similar later ones) acquired the force 
of law under the Indian Councils' Act, 1861. Among the 
instructions issued in those early years, I cannot forbear 
mentioning the admirable Manual of the Principles of 
Civil Law, which was circulated in 1853. It never had 
the force of law, though it was familiarly called ‘ Tlie 
PanjAb Code * ; but it long served as a valuable guide to 
judicial officers. In i*ovenue matters, the Regulations Vll 
of 1822 and IX of 1833 wore referred to, and their ‘ spirit * 
acted upon. The land-system adopted, was, as far as pos- 
sible, that of the North-Western Provinces ; and Thomason’s 
Directions^ — was the text-book, as well as the Book 
Circulars issued by the Board, and afterwards by the 
Financial Commissioner, The practice of giving instruc- 
tions by circular still continues (as in other provinces) : for 
there are many points of detail which are not settled by 
law, i. e. by lAnd-Re venue Act or the Rules made under it. 
The Financial CommisBioner’s Circulars have recently 
been consolidated up to 1 890 


‘ This book was ht^ld in groat 
estoerii ; so miich so that, in 1S74, 
when a Be vend!' ManiiaJ was r<*- 
quired, the whole of the old text 
was reprinted verbatim, though it 
had long since ceased to represent 
either the law in force, or the actual 
practice ; the utility of the book 


was, in fact, almost entirely due to 
the matter added in brackete and 
to the various Aj)iMUidit}es. ^ 

* This volume is quoted in ibk 
sequel as F. C. Consol, dr. with the 
numl^er and the page of the volume. 
It is divided into * PK.rts,* m tl»e 
North-Western Provinces and Oudh 
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§ 2. Physical Features of the Province, 


Before I describe the Settlements, I may state a few 
facts regarding the province, which are necessary to enable 
us to appreciate the law. The province, as a glance at the 
map shows, is a fan-shaped tract, with the Himalayan hills 
and their outworks forming a northern boundary. The 
hills in Hazdrd, and on the immediate border of Rdwalpindi, 
are British territory, but close beyond comes Kashmir, a 
feudatory state ; then we have the Chamba State. Beyond 
that, again, the K^ngra and Kulu hills are British ; and 
then comes the series of small Simla Hill States under 
British protection and political control. 

The plains districts are divided into sections by the 
‘ Five-waters’ (or rivers) (Panj-ab), which, debouching from 
the hills at distant intervals, gradually unite their streams, 
first one, then the other, till all come together in the ex- 
treme south of the province, in the great stream of the 
Indus. This forms, in reality, a sixth river, as it is not 
the Panjab boundary, there being ‘ Trans-Indus * territory 
included in the province. The JamnA is the eastern boun- 
dary, The whole territory is thus divided into a number 
of tracts between two rivers, called ‘ Doab.’ From the 
JamnA to the Sutlej is a broad plain destitute of the 
local features which would constitute a ‘ DoAb.’ From the 
Sutlej to the Bias is the rich tract of the Hoshydrpur and 
JAlandhar districts, called simply ‘the Doaba.’ Between 
the Bias and the Rdvi (on which stands the capital, Lahore) 
is the ‘ BAri Doab.’ From the RAvi to the ChinAb is the 
‘ Richndb Doab.’ From the Chinab to the Jihlam is the 


‘ Chajh DoAb,’ and from the Jihlam to the Indus is the 
great ‘ Sindh-S%ar Doab 


i^’irculars are into * Departments ' 
dealing with different major heads 
of official business. 

^ It is stated that these names of 
the Doilbs were invented in tlie 
time of the Emperor Akbar. Each 
name is a sort of ‘ telescope ’ or 
colliding of the names of the two 
rivers into one word ; thus * Bari * 
is Bias-Kavi, * Bichnab * is ‘ Rtivi- 


Chiniib,’ and ^ Chajh ’ or (Chach) is 
Chinilb - Jihlam (Cunningham’s 
Ancient Geography : London, Trii brier, 
1871, p. 154). 

I have retained the popular spell- 
ing for the Sutlej (Satluj) because 
the river has become famous from 
the battles of the first Sikh War, 
and Sutlej ’ is almost an English 
word. 
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The greater Dodbs (that between the Sutlej and BiAs is 
too small to be so affected) have certain generally similar 
features. In each, the level gi*adually (and almost im- 
perceptibly) rises from the river towards the centre of the 
tract, and then falls again till the level of the next river is 
reached. This slight rise in elevation causes a seides of 
important differences of soil. Along the river-bed is the 
moist area ; first, that actually flooded and liable to the 
features of alluvial formations, frecpicnt erosion of the soil, 
and changes of the river-course (‘ saildba,’ ‘ bet,* ‘ kachchi *). 
The Panjab livers are peculiar, as regards their course 
over the plains. They have no regular bed ; as the river 
leaves the last outworks of the hills, it simply falls on to 
a broad tract of soft alluvial soil, choosing the lowest level, 
as a matter of course. Each year, as the mountain snows 
melt, and the summer monsoon rainfall further swells the 
volume, the river rises rapidly and overflows its low-level 
or winter bed, often spreading over the country for two or 
three miles — more or less, according to the size of the 
river. The ‘ deep-stream * flows now hero, now there ; and 
the various secondary channels, which b(igin to form, as 
the waters fall, cut themselves out courses of constant 
variety. In fact, as they bring down silt, the waters 
continually tend to build up their bed to a level slightly 
above that of the valley ; accordingly, when the bed over- 
flows, the waters must flow away on this side and on that, 
spreading out by reason of the inclined plane over which 
they escape. Hence every PanjAb ‘ river-bed * is a con- 
siderable strip of country — a stretch of land partly occupied 
by sand and alluvial mud, with channels here and there, 
some dry, some with water in them ; while the ‘ deep- 
stream * runs somewhere in the midst, or at one side of the 
river-area 

From the larger rivers, great canals, with regulating 

^ These changes also affect tlie takes a turn and flows behind a 
riparian villages, sometimes deposit- village, in front of which it formerly 
ing, sometimes cutting away con- ran. Sometimes whole estates are 
siderable areas on the river frontage. washed away, and great areas of 
In some cases the main stream land are formed up lower down. 
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masonry head-works, are taken off. Such are the Bfirf- 
dodb (Rdvi), the Chin^tb, and the Sirhind (Sutlej) canals. 
But at certain portions of the Indus, Jihlam, RAvi, and 
Sutlej (besides these), smaller canals, known as ' inundation 
canals,’ are taken out ; they only flow during the flood 
season; and, in fact, serve to utilize the excess water 
during the rains. But to return to the Doab. 

Beyond this flooded area, the land is still comparatively 
low in level, and moistened by percolation, so that wells — 
often mere holes in the ground — can be dug and water 
found at a depth of seven to twenty feet. This area is 
variously called the ‘ dhdyA,’ ‘ b^t,’ or ‘ kh^dir * ; it is easily 
cultivated, but does not give the best results. Beyond that, 
the level rises, the soil is good, and the country more 
healthy ; wells are still freely sunk ; but, in general, a 
masonry lining is required, and the labour of cultivation, 
as well as the expense of cattle to work the wells, is much 
greater. Wells here vary in depth from twenty-five to 
seventy feet, as we recede from the river banks. Below 
seventy feet a well cannot be worked, as cattle could not 
move the long rope-belt which supports the water-pots 
(‘ tind ’). The ‘ Persian- wheel ’ is everywhere in use (at 
least north-west of the Sutlej). This higher tract is called 
‘ bdngar,’ or the ‘ mdnjha.’ Beyond that, the general level 
is higher still, and there we have only sparse cultivation, if 
any, and the bulk of the area consists of wide tracts of 
grass prairie and open jungle of stunted, but thick- 
stemmed and deep-rooted trees, ‘ jand ^ (Prosopis spicigera) 
and others, valuable as yielding large supplies of wood- 
fuel. This tract is called the ‘ bar.’ Leaving that, and 
again descending the almost imperceptible slope towards 
the next river, we again come to cultivated high land, and 
then once more find the moist belt of river-land. 

In the Sindh-Sdgar Dodb, the ‘ h&r ’ is so extensive, that 

‘ The grass springs up during clarified butter (butter boiled down 
such rain as there is, and affords and strained) which, in that state, 
grazing to great herds of cattle, the keeps indefinitely, and is largely 
milk of which yields a large and used for cooking purposes by all 
valuable supply of ‘ ghi * — a sort of classes. 
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it turns to a great ‘ thal/ or sandy desert, in the central 
portion ; and here there is neither cultivation nor tree- 
jungle. 

The Panjab climate is generally dry. Along the Hima- 
laya is a narrow belt, with a large rainfall (over seventy-five 
inches, but diminishing largely towards the north-west 
end) ; under the hills, also, the rainfall is fairly abundant. 
In the central districts, it is less; and in those of the south, 
like Dera-C^dzi-KhAn, MultAn, Muzaffargarh, Jhang, and 
Montgomery, it is very scanty ; so that here all cultivation 
depends on the rivers — on their overflow, on inundation- 
canals, and on the use that can be made of wells in the 
moister soils or near the canals. Crops raised by rainfall 
are here hardly known, except at rare intervals ; and the 
cultivation, generally, is so liable to fail for want of water, 
and is so affected by the action of the rivers, that the 
Government revenue is often levied by a ^fluctuating* 
assessment following the results of each harvest. 


§ 3. Existence of Village ‘ Communities^ 

In the northern, central, and south-eastern districts, 
villages — fully deserving to be called ‘ communities ’ — are 
everywhere found. But in the hills, and in the southern 
river-tracts, villages^ in the proper sense of the term, 
hardly exist ; we have merely aggregates of a few separate 
holdings, which have been clubbed together for revenue 
purposes into ‘ mauzas ’ ; in reality, the management is as 
nearly ‘ raiyatwAri ’ as possible. The modem revenue-law, 
while asserting the joint-responsibility as the general rule, 
acknowledges that there may be cases where it should be 
ordered not to take effect (cf. Section 61, Act XVII 
of 1887). 

In the Panj^b districts, as a rule, population is by no 
means dense, and only in a few limited areas is it over- 
abundant. In 1849, there was an enormous area unculti- 
vated, which, in the last forty years, has been continually 
diminishing. There are, however, in the south and 
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south-east, some large desert tracts, which, in all proba- 
bility, will long remain so. 


§ 4. rresent Division of the Province {territorially). 

The Panjdb is divided into thii*ty-one^ districts — of which 
one (Simla) is hardly to be called a district, consisting 
really only of the station of Simla, with two small de- 
tached areas in the hills beyond, (Kotgarh and Kotkhai). 
Each district is subdivided into ‘ tahsils,’ usually three or 
four to a district. There used to be thirty-two districts 
(up to 1884); when the Sirsa district was abolished, the 
Fdzilkd portion being added on to Firozpur, and the rest 
going to Hisar. There used also to be ten divisions of 
Commissioners ; since 1884 there are six. The divisions of 
civil appellate jurisdiction, and sessions courts, do not 
necessarily coincide with those administrative divisions. 
The old Acts regarding district bouTularies (Act VI of 1867, 
&c.), are no longer in force ; Section 5 of the Land-Revenue 
Act (XVII of 1887) now does all that is required, empower- 
ing the Local Government to modify the number of tahsils, 
districts, and divisions, and to alter boundaries, as occasion 
arises 


‘ Peshawar 
Division. 

Dorajiit 

Division. 


Rtiwalpindi 

Division. 




Lahore 

Division. 


( 

1 


1. Peshawar. 

2. Kohat. 

3. Hazarji. 

4. Deralsmail Khan. 

5. Dora Gli azi Klt a n . 

6 . Bannii. 

7. Muzaffargarh. 

8 . Kiiwalpindi. 

9. Jihlam. 

10. Shah pur. 

11. Gujnlt. 

12. Sialkot. 

13- Gujninwaljl. 

14. Lahore. 

15. Amritsar, 

16. Gurdaspur. 

17. Multan. 

18. Montgomery. 

19. Jhang. 


! 20. Firozpur. 

21. .Jalandhar. 
22. Hoshyarpur. 
23, Kiingra. 

/ 24. Ludiana. 

25. Anibiila. 

26. Simla. 

Delhi 27. Gurgaofi. 

Division. ’] 28. Karnal. 

29. Rolitak. 


30. Hisar. 

V 31. Delhi (Dihli\ 

* As to tho orders about transfer of 
territories, especially when owing 
to di-alluvial changes, transfer to a 
Native State is necessary, see F. Cs. 
vol. of Consolidated Circulars, No, 
60, p. 516. 
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§ 5. Circumstances under which the First Settlements 

were made. 

When the first regular Settlements began, the forms of 
record and statistics for villages used in the North-Western 
Provinces, were adopted ; and in many cases, amins and 
other subordinate officials, trained to the work in those 
provinces, were impelled, to make the field-surveys and 
compile records. 

The Panjab system, to the present day, is essentially a 
‘ variety ’ of the North-Western Provinces Settlement 
‘ species ’ ; though, of course, it has its characteristic 
differences of detail. 

§ 6. Experience gained dniring the llesidency Days. 

The Settlements, however, were not made entirely with- 
out any previous experience. It will be remembered that 
after the treaty of 1809, by which the Cis- Sutlej States and 
petty chiefships were taken under British protection, Ranjit 
Singh wisely abstained from interference, and maintained 
friendship with the British power; and things went well, 
till the death of Maharaja Kharak Singh. After that time, 
about 1^45, the Sikh Darb^lr foolishly began the work of 
interference beyond the Sutlej, and this resulted in the first 
Sikh War, and the annexation of the Sikh possessions, Cis- 
Sutlej (other than the territories of the protected chiefs), as 
well as of the districts immediately adjoining the Sutlej on 
the other side, which were required as a safeguard to our 
then frontier. A British Resident also was, by treaty, em- 
powered to advise, and to some extent, to control, the Darbar 
at Lahore. Under this advice, between 1846 and 1848, con- 
siderable administrative improvements were made. Had 
not the unfortunate Diwan Mulraj, at Multan, been led to 
rebel and to bring about the murder of British officers in the 
city, the second war of 1848-49, might never have occurred, 
and the experiment of a native administration under British 
control, have been prolonged indefinitely. Instead, however, 
of resenting the Multan outrage, the Sikh chiefs and army 
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gradually made common cause, and rebelled against the 
DarbAr and the British authority. The second Sikh War, 
of 1849, which resulted, terminated in the overthrow of all 
opposition. After anxious deliberation. Lord Dalhousie 
resolved to annex the province, as the only hope for its good 
government, and for the safety of the rest of India. 

A collection of State papers relating to the Panjd,b (1847- 
49) was presented to Parliament as a Blue Book. From this, 
we gather much interesting information regarding the Sikh 
system, and the attempts of the British Resident to make a 
summary Settlement of the land-revenue on behalf of the 
Darbdr. It was the experience thus gained that enabled the 
first years of Panjab administration as a British province, 
to be conducted as successfully as they were, 

§ 7. Sikh Organization of the Land-Revenue. 

It will be remembered that when the confederate ‘ misls ’ 
or bodies of Sikh soldiery, conquered the country, the 
different chiefs portioned out the whole into taluqas, or 
sections, under each chief. But afterwards, the predomin- 
ance of Mah^,rajd Ranjit Singh resulted in the organization 
of the Panjab, much as the old Hindu State (described in 
my Introductory Chapter) was organized, and much as 
described in Colonel Tod’s Rdjasthdn. The most im- 
portant part of the territory, held direct by the Mah^rajA, 
formed the ‘ khdlsa.’ The outlying tracts, the ’ilaqas, 
taluqas, or districts, held by the Muhammadan chiefs on 
the frontier, or by the Sikh chiefs in other parts, now 
became subordinate chiefs’ estates, the holders being bound 
to the ^ feudal ’ service of the Maharajd, and to appear 
with the prescribed force of horse or foot when called 
upon. 

When the Sikh government was strong, the khdlsa terri- 
tory was portioned out into large districts, with governors 
(called Nazim over each ; and over smaller divisions of 

' Tlie Sikh government readily as it adopted Persian for its legal 
adopted Muhammadan official terms and official language. 

— Diwdn, Narim, *ilfiqa, jilgir, &c., 
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teryitory — usually one or more of the old ‘ taluqas ' — a 
kllrddr or district officer was appointed, with minor officials 
(chaudhari) over ‘ tappas,’ or groups of villages, under him, 
Ranjit Singh had arranged fixed money-assessments for 
every village, at least in some districts ^ ; but, as he grew 
old, the regular system was allowed to fall into abeyance ; 
and for many years before the annexation, the whole pro- 
vince (up to the Sutlej) had been made into seven districts — 
Kashmir (including Hazara), Peshawar, WazirdbAd, Multan, 
Pind-Dadan-KhAn (including the Salt Mines), and Kdngrd 
including part of Jalandhar). The governors of these did 
what they pleased — farming the revenues to ‘ ijdrad^rs,' or 
contractors, or to the local kArdar, getting as much (and 
paying as little to the DarbAr treasury) as they could. A 
return given in a letter from the British Resident, shows 
the state of revenue-management before annexation : — 

R. 

(in round uuii)1>t)rK) 

8 Taluqas farmed witli kdrddrs for a fixed sum (they of 

course getting as much more as tliey could) . 25,50,000 

8 Taluqas; villages farmed for fixed sums with headmen 18,24,000 
43 Taluqas held dir(?ct in revenue language *amdnl" or 

* kharn *) under State Ofllcers .... 89,45,000 


§ 8. British Attempts at Befo'i^m before the 
Annexation, 

The Resident describes in this letter the absence of all 
check on the local officials, and how both the people and 
the Government alike were pillaged ; and he expresses his 
belief that a business-like, though summary, Settlement, 
even if it reduced the land-revenue demand by %o per cent, 
all round, would, in the end, be more profitable to the State, 
and would give great relief to the people 


^ Resident’s letter to Governor 
General, dated 25th September, 
1847. In the Parliamentary Blue 
Book above alluded to. 

“ This is the text of the letter (Purl. 
Blue Booky p. 9). 

From Resident, to the Secretary 
to Governor - General, dated loth 
September, 1847 : — 


* The completion of a Settlement, 
by whicli the amount demandablo 
from every village shall be defined, 
with punctual returns of the collec- 
tions, will soon work a change. At 
present, every karthlr does pretty 
much as he pleases ; ho is virtually 
a large renter, not a mere collector 
of the land-tax. His principle is to 
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Accordingly, the work of making simple cash- Settlements, 
on the basis of former grain-collections, fairly valued, and 
of cash -assessments (where these were in use), reduced to 
fair and reasonable amounts, was undertaken. The Settle- 
ment was made on the spot after local inspection, and in 
consultation with the people and the leading men (but 
without any survey or attempt to value the land). The 
work was rapidly carried out in Hazard, the four Dodbs, 
and part of Peshawar. The other districts were in pro- 
gress when the affair of Multan occurred and the war broke 
out which resulted in annexation 


realize as mucli, and pay as little, 
as possibles ; there is no exact record 
of the Government demand in any 
case, and in many instances, it 
varying with each person, the call- 
ing him to account is a more 

inocki'-ry It is no doubt time 

that the Darbar have returns of 
what is considered the revenue of 
every rabi of a largf^ portion of the 
country villages, and in settling 
with the kiirdars, these docuin<uits 
are reft^rred to, and the Govern- 
ment d(unand against them is 
limited to the revenu(5 thus exhibit- 
ed, But the kiirdar does not thus 
act towards the j^roprietors of 
the soil ; from them ho takes as 
much as Ije can get. In a bad year 
he will not colh^ct less than what 
he pays tlie Government ; in a 
good year a great deal more. In 
this way Peshawar had a Settlement, 
yet .... it is in the hands of 
izilradars '^holders of farms or leases) 
who collect as they please. The 
Trans-Sutlej territory also had a 
nominal revenue, yet the village 
records show that from 25 to 30 per 
cent, in addition w^as taken, and 
such is the rule throughout the 
country. . . 

And the Administration Report for 
1849-50 says (§ 233) : — 

* As a rule the ^Sikh) public de- 
mand may be said to have varied 
from two-fifths to one-third of the 
gross produce. This proportion 
prevailed in all the districts which 
the Sikhs had fully conquered, and 


which were fairly cultivated, and 
may be said to liave been in force? 
in all their Cis-Indus possessions, 
except the province gt>vcrned by 
Diwjin Mnlraj the southern dis- 
tricts). Beyond the ludiis, owing 
to the distance from control, the 
less patient characti'i* of the i)opnla- 
tion, the insecurity of property, 
and the scarcity of popula- 
tion, the rev<muo system pressed 
more lightly on the j)eople. For 
the last reason also, the rates .... 
in Multan were equally light. In 
all those tracts rcxc<q)ting the pe- 
culiarly rich lands round l\?shawar) 
the Government share never ex- 
ceeded on€>-third, and usually 
av(?raged ono-foui-th or one-fifth, 
and fell even to one-eighth, of the 
crop. For certain crops — cotton, 
indigo, sugarcane, tobacco, and ve- 
getables — money-rates were always 
taken. Wlicii the Government dc*- 
mand consisted of a share of the 
crop, whether by actual division or 
by appraisement (of the standing 
crop) the officials sometimes dis- 
posed of the grain tliemselves, hut 
more commonly obliged the agri- 
culturists to pay for it in cash, at 
prices rather higher than those 
quoted in the ordinary market.’ 

^ Those who desire to learn more 
about the early revenue arrange- 
ments will do well to consult the 
judiciously selected extracts given 
at p. 61 1 et seq. of vol. ii. of the 
Panjdb Replies to the Famine Comtnission 
(1878-79). 
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§ 9. First Settlements after Annexation. 

After 1849, some ‘summary’ Settlements* had to be 
made : but ‘ regular ’ Settlements were soon taken in 
band. All these Settlements have now expired (they were 
made for periods varying from twenty to thirty years). 
Many of them have been revised, and a second revision is 
now being, or has recently been, made *. 


^ Seo vol. i. Chap. V. p. 304 
^ The first Setth nients of the 
Delhi, GntoAON and Karnal dis- 
tricts were made under the North- 
Western Provinces Government. 
They expired in or la^fore 1872, and 
revisions have since been carried out. 
[The valuable, reports on Karmil 
(Ibbetson), Rohtak (Fanshawe), 
Gurgdon (Channing\ of wliich I 
have made great use in the Chapter 
on Tenures, belong to this period 
of revision. The dates «are generid ; 
I ignore tlie case of detaclied tahsils 
and parganas which, in few in- 
stances, had pt^riods of lease some- 
what different, and WiU’e. therefore, 
settled earlier or later than the 
general or district dates givem.] 
Roiitak was settled in 1873 9. 
II ISA R was settled for twenty years 
in 1863 and is now under revision. 
The Sirsa resettlement w’as fin- 
ished in 1882 ; and this district has 
b(^en abolished aiiddivided IjetwtMm 
Hisar and Firozpur. The first 
A MB ALA Settlements 1 uid been under- 
taken piecemeal, as tlit? district was 
not completely formed at one date. 
The southern talisils were settled 
V)etween 1847 and 1853 (Wynyard’s 
Settlement) ; the iiortliorn in 1850- 
55, in which latter year the district 
Settlement, as a whole, was sanc- 
tioned. The Thanesar portion w'as 
settled in 1862 ; finally, the Settle- 
ments were so sanctioned that the 
periods of the several xiortions 
should expire together in 1880. 
The re-Settlement has just been 
completed. Ludidna was re-settled 


in 1879 83. Firorimr had been 
dealt with pitM^emeal, the Settle- 
ment, as a whole, being sanctioned 
for thirty years in 1855. But the 
tract called Mamdot, held in jAgir 
by the Nawal> of Mamdot, was 
settled in 1868 73, and the Mukat- 
sar Tahsil, whicli was settled in 
1855, for ten years, wa.s re- settled 
1865-73. The whole of Firozpiir is 
now under revision (i889\ The 
Jalandhar division (three districts) 
had all been settled about the same 
time ; the revision of tlio Kdngrd 
assessments is iu>w proc(Hiding ; th(< 
record-of-rights having been reviso<I 
in 1865-69. Jloshydrpar W’as re- 
settled in 1879 84 ; Jalandhar in 
1880-85. 

The Lahore district had been 
settled in 1850, and again in 1865- 
68 ; this Settlement has fiillen in, 
and is now btuiig revistMl (1889 . 
Amritsar, Hidlkot^ and ilurddspwr are 
also now under revision ; soarebb/ymf 
and GiijrdnwdkL JldtvalphuH (first 
settled in 1856) has just been r«^- 
settled. Jill lam was re- settled, for 
the second time, in 1883. The 
Shdhpnr Settlement of 1866 has now 
expired, and the district is under 
revision. The Multan districts 
f MuUdn, Miisa£<trgarh,Monfgomery, and 
Jhang) liave all been re-settled of 
late years, and so the districts of 
the Pe.shiiwar andDor^jat Divisions. 
Hazdrd was settled 1868 74 ; Kohdt 
in 1875 80, as nearly as can be 
stated. Peshawar in 1869 75 ; J)cra 
GMsri Khdn, 1869-74 ; De 7 a Ismail 
Khan, 1872-79 ; Bannu, 1872 78. 
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Section IL — The Oldee Settlements. 

§ I. Three Periods of Settlement-Law. 

The history of our Settlement procedure, as regulated 
by law, fails into three periods. 

(1 ) From annexation to 1871, during which ‘ the spirit ' of 
the Regulations (VII of 1822, IX of 1833, &c.) was fol- 
lowed, supplemented by Circular orders of Government, 

*some of which had validity as law, under the Indian 
Councils Act^ 1861 ; others had the ordinary force of 
executive orders. 

(2) For 1871-87, a Land-Revenue Act (XXXIII of 1871) 
was in force ; the Tenant Act (XXVIII of 1868) was also 
in force, having been enacted two years earlier. The Land- 
Revenue Act was supplemented by published Rules having 
the force of law under the Act. 

(3) In 1887, a revision of the Land-Revenue and Tenancy 
Acts was completed, the law now being Act XVII of 1887 
(with Rules issued under its authority), for Land-Revenue 
administration, and the Tenant Law being Act XVI of the 
same year. It is supplemented by ‘ Rules * having the 
force of law ; and there are official (executive) orders in 
the Financial Commissioners’ CircularSy as above stated. 

§ 2. The Early Settlement Procedure — Features of it 
that are still of importance. 

It is now of no practical importance to describe all the 
details of the earlier methods of Settlement. Indeed, the 
student who has read Chap. V. Sec. IX of Vol. I, or the 
Chapter in Vol. II on the North-Western Provinces, knows 
already as much as he need know about it. 

The surveys at first carried out (where such work was 
undertaken) were by the old method of two independent 
surveys. The ‘ Revenue Survey ’ gave the outer boundaries 
of the villages only The ‘ Settlement Survey,’ made by 

^ And alsoprodueed the ‘ Eevonue &c., and also the area as divided out 
Survey * District maps (one inch or into ‘ villages ’ and Government 
two inches = i mile) showing dis- ‘ Eakh * or waste land, 
trict local features, roads, canals. 
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amlns and native surveyors, under the direction of the 
Settlement Officers, prepared the detailed field-maps, and 
thus got the village-boundaries over again, the Revenue 
Survey maps being used as a check. 

§ 3. Estate Boundaries. 

At the first Settlements there was a great deal of business 
connected with the determination of village boundaries, 
where they were disputed or undefined. ‘ Th^kbast 
misls,’ or files of papers showing how the lines were laid 
down, and how disputes had been settled, formed a not 
unimportant part of the earlier Settlement records. All 
this work having been once done, it is not likely that it 
will ever have to be gone over again. 

But one of the features of this boundary-settlement, which 
is of continuing importance, was the determination of what 
portion of the large area of circumjacent waste should 
be allowed to the villages as their ‘ shdmil&t-dih,* — the 
common property of the village-body. 


Section III.-^Waste Lands, as Allotted at Settle- 
MENT. — Modern Colonization. 

§ I. Rule adopted at Settlement. 

The result of the physical conformation of the province, 
already described, as well as of the historical conditions, 
was, that there was a very largo area of waste-land, 
the right to which had to be considered. The area 
for Settlement, in fact, consisted in several districts, of a 
great waste with villages scattered over it. This condition 
was, at all events, sufficiently common to cause a rule to be 
promulgated (by Circular order) on the subject of how far 
the waste was to be considered as belonging to the different 
villages. The rule was, that each estate was to have a 
certain area given over to it absolutely. Where the waste 
was of small extent, the whole of the adjoining area was 
included in the village-boundary as a matter of course ; 

VOL. II. N n 
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where it was extensive, each village received twice, and, in 
some cases, thrice, the cultivated area. The rest of the 
waste then formed the ‘ rakh ’ of the Panjdb — that is to 
say, Government waste available for forest or for any other 
public purpose. Much of this area has since been granted 
or leased for cultivation, or colonized. Some parts have 
been constituted State forests, and other parts ‘ district 
rakh * — useful for grazing and supply of fuel to the villages 
around, who pay ‘tirni, or grazing-dues, for the right of 
grazing cattle in the area. 

This allotment-procedure was not, however, uniformly 
carried out ; there were some districts in which the older 
Settlements left the matter very much in doubt 


* E. g., the Muzaffargarh district, 
where at first all the waste was in- 
cluded as belonging to one village 
or the other. It was (somcjwhat 
arbitrarily) takt^n l>ack again about 
i860, but without any real demarca- 
tion on the ground showing the 
resumed portions. Tlio matter w'as 
finally dealt with, and has been set 
right, at the last Settlement, with 
the consent of all parties. 

In Rawalpindi also the waste was 
not separated from the villagt^s in 
the hill tahsils of Murree . Mari) and 
Kaliiitd ; and the work of separation 
was completed a few years ago under 
the Forest Act. 

In the Kangra district (except in 
the Kulu subdivision) at the first 
(Barnes') Settlement. uJl the waste 
was divided out among the villages, 
but the Government retained a 
right to the trees, and consequently 
to the user of the land as long as 
any troths were on it ; and rules 
were also made for the protection 
and reproduction of trees. 

The following extract (paras. 24, 
25, and 26) from the remarks of 
the Financial Commissioner, Pan- 
jflb, on Mr. Lyall's Kangra Report 
(1865-72) are of importance, as 
showing how the waste rights grow 
lip 

‘ When we look to Mr. Barnes' 
8. R. for an account of the mode in 
which the waste was treated at the 
Regular Settlement, we find con- 
siderable indistinctness : — 


*1. Mr. Barnes says that ‘^ex- 
tensive wastes and forests are 
generally considered the undivided 
property of Government." From 
this it would appear as if he 
reckoned small wastes to belong to 
the landholders, 

‘ 2. He treated the holders of 
land within the circuits, as copar- 
cenary bodit^s, and imposed upon 
them a joint responsibility to which 
they were strangers ; and to balance 
this, gave the community the right 
to collect certain items of miscel- 
laneous rent, the produce of the 
waste. 

* 3. In the village administration- 
papers of the Regular Settlement 
the waste is usually termed “ com- 
mon land of the village " (shamilat 
dill) ; sometimes this definition is 
omitted, and then the ownership of 
the waste is left to bo inferred from 
the interests recorded in it. 

‘ 4. The question of demarcating 
largo tracts of foi-est for Government 
was discussed during the operations 
of Mr. Barnes' Settlement, but 
abandoned apparently from the 
idea that a forest establishment 
would be expensive, and that the 
expense might l>e obviated by em- 
ploying the zaminddrH in the work 
of conservancy ; and ultimately 
every particle of waste, from the 
tops of mountains to the river-beds, 
was included in the boundaries of 
the circuits [villages as created at 
Settlement]. 



PT. IV, CH. 1,] LAND-REVENUE SETTLEMENT SYSTEM. 547 


Subsequent proceedings had therefore to be taken, and, 
so far as the rights of village estates are concerned, all 


*To what exttmt Mr. Barnes in- 
tended to convey proprietary right 
in the waste to tlio landholders is 
oven now uncertain. The w'astes 
were demarcated in village boun- 
daries and entered in the adminis- 
tration-iiajHirs as ^ * shilinililt dih 
(village joint or common land), but 
at the same time th© right of 
Government to all trecjis growing on 
common land is secured, and the 
grazing fees payable by the “ gaddis 
(shepherd tribes) were claimed for 
Government. Again, tht^ expression 
that th© extensive wastes and 
forests are gcmerally considered the 
undivided property of Govern- 
ment,'’ seemed to show that Mr. 
Barnes did not intend emtirely to 
abandon these wastes. Further, in 
two subsequent letters written in 
i860, Mr. Barnes distinctly comba- 
ted the notion of his having sur- 
rendered tluj proprietary right of 
Government, assei-ting that the ad- 
ministration -paptirs were compiled 
by the i^eople themselves, and that 
custom was against their claim to 
the proprietary right. Mr. Lyall 
uses a somewhat siitiilar argument 
when he says that the entry of 
** shamildt dih ” against the wastes, 
was made, as a matter of course, by 
the amins, who, trained in the 
North-Western Provinces Settle- 
ments, had recourse to the procedure 
there learnt, by which every plot of 
land, not being 2>rivato property, 
came under the heading of “ com- 
mon.” 

* The question, however, came up 
for discussion in 1852-53, in connec- 
tion with the demand for land for 
forming tea-i)lantations. Mr. Lyall 
shows that on several occasions the 
local officers tried to re-assert the 
paramount elaiin of Government to 
the waste, but the Chief Commis- 
sioner refused to acknowledge the 
principle, and ruled that the waste 
lands must be held to be the pro- 
perty of the villages, and that no 
lauds could be appropriaUid without 
the consent of the land-owners. 
This decision was finally affirmed 
by Government in 1863, and Major 

N 


Lake, then Commissioner of the 
Division, recommended that the 
boundaries of hamlets within 
** mauzas ” should he liefined in tlie 
rest of Kiingra proper, as they liad 
btM^n at first. Sottlen^eiit in a great 
part of Tah.sil Nadaun. The posi- 
tion thus taken up, which must be 
held to represent the views of 
Government when Mr. Lyall began 
his Settlement, was that the Govern- 
ment has reserved in the waste 
lauds only the right to certain 
forest timber and to certain grazing 
fees, and liad surrendered to the 
zamimidrs the right in the soil, 
together with the miscellaneous 
duos, com2>o8od of fees levied from 
Giijar herdsim^n, quarriers, iron- 
smelters, nett<n*s of falcons, owners 
of water-mills, &c.” 

Though all waste in the Panjab 
that has been dealt with at Settle- 
ment, and has been cut off from 
villages, and iji which rights have 
not spetdally heem recorded, is ex- 
clusively Government proi)erty and 
available for forest i>uri)08es or 
otherwise, there lias hami a ten- 
dency to leave it open for tlie 
conrc 7 iienr.e of the neighbouring vil- 
lages, irrespective of their actual 
right. The result of our settled and 
peaceful Government has been, that 
the land originally made over to 
the villages as waste has become 
valuable, and it has, in many in- 
stances, been all brought under cul- 
tivation 8 oin(*.times without thought 
as to provision for grazing. In 
consequence of this the i>eople have 
no waste left whereon to graze or 
cut firewood, and thtjy naturally 
clamour to get their wants supjdied 
in th© neighbouring Government 
waste. WlHjnever, then, it is de- 
sired to enclose tliis for planting or 
other i>urpoHe 8 , tliertJ is a loud out- 
cry ; and this may result some 
day in serious loss. A difficulty of 
this sort was oxp<?rienced in the 
‘ Ibikhs ' of the Salt Range ( Jihlam 
District). Here the waste was 
marked off separately from the 
villages, as it would have been any- 
where else, only it was understood 

1 % 
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questions are now at an end In a few districts — e.g. in 
AmMla and Liididna — ^there is no Government waste, to 
speak of. Whenever there is any peculiarity, as in the 
wooded districts of Rawalpindi, Kdngra, or the Salt Range, 
full notice of the subject is sure to be found in the later 
Settlement Repoiis. 


§ 2. The Law of 1887 as to Waste Lands, 

It may be well, before concluding this notice of waste 
allotments, to observe how the existing law has dealt with 
the subject. All that is needed is what is provided in 
Section 42 of the Land-Revenue Act XVII of 1887 

In the case of waste adjoining an estate, if the record-of- 
rights of the estate was completed before i8th November, 
1871, and docs not specifically say that the waste belcmgs 
to the estate, the presumption is that it belongs to Govern- 
ment. And in the rccords-of-rights after that date, where it 
is not specifically said that the waste belongs to Govern- 
ment, it is presumed to belong to the estate : the presump- 
tion may be rebutted on certain grounds stated in subsection 
(3) of Section 42. 

The Aot also tjontinues the provision about ^excess 
waste,* which has usually found place in Revenue Acts (cf. 
Section 87, Act XIX of 1873, and p.37). Even if the waste 


that the tracts so marked off were 
rather taken under caro for the 
general lienefit, and to prevent the 
different tribes disputing about 
them, than to become the property 
of Government or liable to any strict 
control. A forest-Settleinent has 
accordingly revised these arrange- 
ments and allotted a certain portion 
only to strict eonservation. Mean- 
while, theiu is in the Panjilb La^vs 
Act (IV of 1872, section 48) an ex- 
cellent provision which enables 
Government to make rules regulat- 
ing the use of pasturage and other 
products of Government waste 
generally, and prohibiting any user 
that is not in accordance with such 
rules. This provision might be 
made use of, pending the introduc- 
tion of a complete forest-Settlement 


(under the Forest Law) or other 
final disposal of the lands. 

‘ I do not of course allude to 
questions as to forest organization 
and the rights of user which may 
exist in waste mt included within 
the bounds of villages. Unfortu- 
nately several questions of the kind 
await solution in the Panjab. 

^ The present Act came into force 
on ist November, 1887 (notifi- 
cation No. 727, Panjdh Gazette, of 3rd 
November, 1887, Part I, p. 578). 
It extends to the whole province 
subject to any special provisions in 
the Regulations under 33 Victoria, 
cap. Ill (in districts for which such 
Regulations have been made, e.g. 
Hazard and) unless such provisions 
are specifically altered by the Act. 
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has been granted to an estate, it may be in excess of re- 
quirements, and then a portion may be marked off and 
separately assessed. The Settlement must, however, be 
offered to the holders of the original estate, and only, if they 
refuse it, to others ; in that case, an allowance of 10 per 
cent, as a maximum, and 5 per cent, as a minimum, of the 
net income realized by Government, is given to the original 
estate-owners. No Civil Court has jurisdiction to hear any 
suit regarding the ‘ formation of an estate ’ out of waste Sec. 
land. 


§ v3* Improvement and Colonization of Wade. 

The reader will readily understand that, even after the 
allotment Just spoken of, there are districts in which groat 
tracts of land still remain for disposal by the State ; and 
these are often such as are not in demand, because ‘ bar^ni ’ 
cultivation — depending on rainfall, is impossible, and the 
land is so near the ‘ bar ' that wells cannot profitably bo 
sunk. Yet the soil is good. Of late years, the Chindb 
Canal has made possible the cultivation of a large tract of 
this kind in the iliehnab Dodb (Gi'ijrfinwfila and Jliang 
districts), and the recently -constructed SidlmAi Canal (from 
the llavi) has dune the same for the northern part of the 
Multiin district ; and so with the Para and Lower Sohfig 
Canals (extensions of the Upper Sutlej Canal) in the 
Montgomery district. 

It has now become a recognized part of land-revenue 
administration to manage, on a regular system, the allot- 
ment and colonization of these new canal lands. This is 
over and above the ordinary system of disposing, by lease, 
of waste lands available in the districts generally. 

§ 4. Ordinamj Waste-Larul Rules. 

Regarding this latter subject, I need only mention that 
the rules on which (ordinary) waste-lands are disposed of, 
are those of 1885, which must bo consulted for details. 

The principles on which the rules are framed are ; — that 
the Government, in the first instance, leases, and does not 
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Bell, the land ; it charges a low rate of land-revenne and 
also takes a rent (or mdlikAna ^), which amounts to one- 
fourth of the revenue. No lease is allowed without the 
sanction of Government, except in eight districts (Mont- 
gomery, Jhang, Mult^Ln, Sh^hpur, the two Derajat districts, 
Muzaffargarh and Pannii), and even there, leases of over 3000 
acres require sanction ; and so if the lessee proposes to make 
a canal, or if Government is likely to make one in the 
neighbourhood. During the currency of the lease, the 
‘ mdlikdna " may be redeemed or compounded for, on pay- 
ment of twenty-five years’ dues. When this is done, the 
proprietary title to the land is acquired, and the purchaser 
will have in future only to pay (like any other proprietor) 
the assessed land-revenue on his estate. 


§ 5. Colonization of Canal Lands, 

I may briefly sketch the special system adopted in 
granting out land irrigable from the new canals. 

It will be observed that here the conditions are altered. 
Instead of the lessee taking up barren land and making it 
valuable, it is Government who has expended money to 
give value to the land. 

It is an object to encourage colonization by good 
agricultural castes, especially from the over-populated sub- 
Himalayan districts. 

It is contemplated that there will be available land : — 


About 34,000 acres ou the Hidliuai Canal. 

,, 180,000 ,, Sol mg ami Para. 

,, 423,000 ,, in the Sliahpur district (from the Jihlam River. 

And there is the large area from the new Chinab Canal, which 
I cannot state. It is estimated that about 55 per cent, may be 


’ The student will remember that, 
in many cases, especially Bengal, 
the word mtllikana was used to de- 
note an allowance made to an owner 
(mdlik) who, owing to one cause 
or another, had ceased to be in 
managing possession of the land or 
estate. In North India the term is 
commonly used (and quite logically) 
to indicate the owner's profit or 


owner's share — that which is paid 
over and above the State revenue, 
in acknowledgment of the owner’s 
right of propt^rty. And so also in 
the Panjiib ‘ malikaua’ is used to 
mean rent where that rent is the 
revenue some addition, and is 
not a fixed lump sum, in which 
latter case rent is called * chukota ' 
(incorrectly chakota) or ‘ lag&n.* 
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occupied by small holdings, 27 per cent, by holdings from 
100 to 500 acres, and 13 per cent, by larger holdings. An 
‘ entrance fee ' will be charged in some cases — e. g. on the 
Chindb Canal ; no fee will be taken for small lots, but on 
larger holdings the charge will be : — 

100-500 acres *= 8 Rs. per aero. 

300 500 „ = la 

Al>ovt‘ 500 ,, 20 

There will then be the revenue plus a small rent to pay 
annually. The details vary according to the locality ; but, 
as an example, the rules for the Sidhndi Canal may be 
stated. In the case of this canal, the main branches (‘ raj- 
bah a ’) irrigate from 6000 to 34,000 acres. From the 
branches, channels are led off, capable of irrigating the 
land for one to two miles on either side ; thus giving irri- 
gated blocks of about 2500 acres each, which area forms a 
convenient-sized colonist ‘ village." This area is divided 
into square blocks, giving, roughly, 22*5 acres each, the side 
of the square being 180 ^ Here the plan is to 

encourage small holdings <^»f proprietary cultivators working 
their own land. Each grant of ninety acres will contain four 
such blocks, and this is considered a suitable size for a 
peasant’s property — not too small for use, when the inevit- 
able subdivision (consequent on the law of inheritance) 
comes to pass. On each canal, arrangements will be made 
for such tracts of grazing reserve and forest plantation as 
may be needed It may be mentioned in connection with 
this colonization scheme, that land-revenue is levied by 
acreage-rates applied to the crops successfully gathered at 
each harvest. The canals are often dependent on the river- 
floods, though the particular canal that I have been speaking 
of, is furnished with a curious and beautiful arrangement, 
called a ‘ needle- weii*,’ which secures the water-supply to 


^ The *• kadani * or " karu * is in 
universal use and represents the 
pace made by the movement of 
both feet ; it is 66 inches, or 5J feet 
long, as a general standard for 
measurement purposes, but varies 


slightly in different localities. The 
land - measurement usual in the 
Panjub, is des<jribed further on. 

* Panjal} Oovammeni to Financial 
CommiasioneTt No. 746, dated a7th 
October, 1885;. 
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some extent. In an ordinary inundation canal, if the floods 
fail, the crops are not watered, and the revenue-rate is not 
levied. The revenue is taken on ctcres^ not on calculated 
amounts of produce ; but the full rate is not levied, and a 
remission granted, for deficiency and partial failure of 
crop on the acreage chargeable. There is a rate for the 
rabf, a rate for the autumn harvest, and a rate for land 
(which may be, though not to any extent) cultivated with- 
out aid from the canal. A ‘ village officers' cess ’ (for 
patwd,rfs, headmen, &c.) is also levied, at four annas per 
rupee of revenue. After five years, the holder can acquire 
the proprietary-right by paying three rupees an acre, or 
other low rate that may be fixed. Besides the revenue, a 
rent of about one rupee per ten acres is charged. 

§ 6. Service Grants of Waste. 

Besides the rules which enable anyone to apply for waste 
land on the principles stated in §§ 4 and 5, it has been the 
practice to grant tracts of waste land (on which the revenue 
and rent charges may or may not be remitted), as rewards 
for military or political services. This practice has been 
regulated by a Resolution of the Government of India (rst 
December, 1888), which lays down that a fixed number of 
grants may be given in each year, or not more than that 
number. Five hundred acres is to be the maximum area 
of each grant, and oi dinarily such lesser area as may suffice. 
Canal rates and cesses will be charged always ; but, to 
enable the cultivation to be started without burden to the 
grantee, the holding will be revenue-free for two years ; 
then for three years a light assessment (plus a small rent or 
mdlikdna charge) will be levied, and finally, the full assess- 
ment. The grant will remain a ‘ leasehold ’ for ten years, 
after which^ if the grant has been made proper use of, and 
cultivation duly established, the proprietary-title will be 
conferred. In special cases, the Government may remit 
the assessment, and then it will be a ‘ mu’dfi ' grant •or a 
‘ ’ according to circumstances. 
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Section IV. — Modern Procedure of Settlement. 

§ 1. Use of the term ^ Settlement,^ 

We may now turn to the procedure for making a 
Settlement of land-revenue under the modei'n system 
(1887). 

I shall still continue to speak, for the sake of con- 
venience, of the ‘ Settlement ’ and of the ‘ Settlement Officer,^ 
but these are no longer legal terms. The Land-Revenue 
Act (quite logically) treats the ‘ Settlement Officer ’ only as 
a Revenue Officer, who is charged with making a recox'd-of- 
lights, or a general assessment, or both, as the case may 
be. And, especially under the modern policy of re-Settle- 
ments, this is desirable, because really there will be (in 
time) no special ‘ Settlement Officer ’ who takes charge, as 
it were, ofe the district during its period of ‘ Settlement.’ 
Settlement work will be (more and more) done by the 
ordinary staff, aided by such extra hands as might bo put 
on at any time, or for any purpose, to strengthen the exist- 
ing establishments temporarily. The Act contains no pro- 
visions for special powers to ^Settlement Officers,’ as such, 
nor mention of any officer called by that name. 

It recognizes two processes, which, in fact, make up the 
work of Settlement usually so-called ; they are (I) the 
PREPAKATION (or REVISION) OP A RECORD-OP-RIGHTS : this 
consists in making a series of formally attested records and 
maps, showing the persons liable to pay the revenue, as 
w^ell as the rights of all classes interested in the soil, as 
they existed on a given date. It consists further in main- 
taining an annual record in the same form only continually 
corrected so as to represent the facts as they are for the 
time being. (II) There is the general assessment of a 
district, tract, or local area (as may be ordered). For the 
carrying out of these operations, there is the district staff 
, of patwdris, with their supervising kAnhngos ; but at pre- 
sent special assistance, both in the way of Settlement 
Officers and subordinate staff, are required. 
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§ 2. Settlement Staff, 

Accordingly, five bodies of extra revenue-establishment 
(for Settlement work) are kept up ; and where revisions of 
assessment or new record work (or both) are sanctioned, the 
work is arranged in such order that the establishment can 
proceed from one set of districts to another, and so be 
continuously utilized. 

The additional Settlement establishment consists of — 

(1) For each tahsi'l, such additional Ndib-Tahsildars as 

may be available and a Supervisor (ktofingo) to 
every six pat wans ; 

(2) a Revenue Officer for Settlement work, with an 

Assistant or Extra Assistant, as the case may 
be, for the whole district (usually about four 
tahsi'ls). 

When a special officer is not appointed, the work of 
Settlement is carried out by the Collector, aided either by 
an Assistant entirely under liis control, or by a special 
Assistant, vested with powers of a Collector who is gene- 
rally subordinate, like any other Assistant vested with such 
powers. The Commissioner is charged with general super- 
vision 

§ 3, Demarcatiom and Survey, 

Let us now suppose that the Local Government has 
Act XVII isshed a notification directing a ^ Record-of-Rights ’ to 
scc^ 32^’ be prepared. I will assume that a re-survey is required. 

Of course before rights can be recorded, the fields must all 
be correctly measured and described and mapped, after the 
necessary boundary-marks have been restored or put up, 
and all boundary-disputes settled. The revisions now going 
on involve, in some cases, such a re-survey ; for it is to be 

* The title * Superintendent ' is done by tlie permanent Tahsildar, 
not now kept up. Formerly it and to give him additional deputies 
meant a Tahsildalr or deputy-Tahsil- to aid in the ordinary work of the 
ddr trained in Settlement duty ; TahsiT. 

and it was usual to depute four * See F. C. Comol, Cir, No. 19. 

such officers to each staff ; but it is ^ See § 26, F. C, Cmsol. Cir. No. 30. 

now the practice to let the work be 
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remembered that the Panjdb has only been forty years 
under British rule, and it is hardly to be expected that all 
the earlier surveys will be so perfect that no further work 
in this branch is needed. 

It must first be mentioned that the Act empowers the 
Financial Commissioner to make rules as to the manner Soc. 100. 
in which estates are to be demarcated and boundary- 
marks erected. 

There is a further power to make rules regarding the 
survey of land in connection with the j)i’eparation of a 46. 
record-of-rights. These we shall notice in due course. 

As long as the survey is done by the revenue officers and 
the village staff (patwaris and kAnfmgos), no special an- 
nouncement of survey is required. But under the present 
practice, the aid of a professional party of the Survey 
Department is involved. The plan of a wholly professional 
‘Cadastral’ survey^, adopted in the North-Western Pro- 
vinces, has not been applied to the Panjfib. Nor is it 
likely to be required at any future time. The patwiiris and 
supervisors have been trained; their work is generally ex- 
cellent ; and when based on the accurate data furnished by 
professional agency, it answers every purpose, and is the most 
economical. It will thus be seen that there is a professional 
part of the work and a Settlement part. But hero the 
resemblance to the old system ceases. The professional 
assistance is made use of, not, as in old times, to make 
an independent boundary-survey, which was only used as 
a check on the patwdris’ (or Settlement) survey, but to 
furnish a number of points, base-lines, and other data, from 
which the patw^ri-surveyors are able to proceed with accu- 
racy to measure and plot the fields, and supply other 
details 

^ This term is not strictly used. fessional, survey of village estates. 

Properly, every survey, to accoin- * I cannot go into de^il on the 
pany and illustrate an exact reginler subject of the survey, but I may 
of properties and holdings state that the professional survey 

and in that sense our village surveys furnishes, not skeleton^ maps, hut the 
have more or less of this character ; data from wh ich villacje maps are plotted, 
but in popular use ‘ cadastral ' stated in a form in which they can 
has got to mean an accurate, pro- be utilized by patw^ri surveyors* 
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When such professional or exterior agency comes to w^k 
Sec. 107. district, Section 107 provides for a special notification 

being issued, so that the officers may, for the time, have the 
Sec. 104. powers conferred on revenue officers by Section 104 . 

§ 4 . Legal Provisions, 

These necessary powers are ( 1 ) to enter on and survey 
land (without fear of being called a trespasser) ; (i) to 
erect marks and determine boundaries. The cost of 
erecting such marks is borne by the persons interested in 
the land for the indication of the limits of which the marks 
s<‘cs.ioa-3. are required. The whole Chapter VIII will be read for 
information as to the apportionment of costs, the duty of 
providing chainmen and flagmen for the survey, and other 
matters of detail. 

Part II. As to the demarcation of boundaries, the ‘ Rules ' ' pro- 
chap. XI. every angle on the boundary between two 

estates (and at other necessary points) pillars of mud or 
stone, not less than three feet high, shall be erected ; and 
that at every point where the boundary of more than two 
estates meet, a (masonry) ‘ tri-junction pillar ' shall be 
erected (this pillar is called ‘ si-haddi ’ or ‘ tri-haddi ’). The 
form and dimensions of pillars are given. 

If there is any dispute as to where the boundary-line 
ought to be, the survey will go by the existing boundaries, 
and by those of the last records, leaving aggrieved parties 
to sue in Court, or to arbitrate under the Act The de- 
marcation being done, the village-maps are made. 

The position of every tri-junction published in a series of notifications 

pillar on a village -boundaiy with in the Gasette Exti oordinary of March 

reference to a central point in the 1st, 1888. The rules were drawn 

district is calculated and stated in up in ‘ Parts," and the Chapters 

the terms of the universal theorem. of each Pari are in a separate nu- 

In large villages other points are merical series, 
also defined ; and in every village a In practice there is some diffi- 

base-line line (true N, and S., or culty in distinguishing between 
^ E. and W.) is laid down and marked cases where it is really a 

by two masonry pillars. dispute^ i. e. admitting the right on 

^ By ^ Buies" (throughout these either side, whether the line be- 

Chapters) I refer to the Buies tween the two should be exactly 

made under the Act, as the various here or there, and those where 

sections allow. The Buies were though the aggrieved person states 
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* 

§ 5. The Field-Map and Index, 

The rules direct that the map is to be made in the same U 
way as prescribed for the annual maps. 111 * 5 ^ 

The village-map is called (as usual) the Sha.tr A, Pari Part l, 
]ia 88 u with the map, is made a field-book or Index to ^ 

the fields or ‘ survey numbers/ showing the area and mea- 
surements, soil and crop ; and a list of the holdings of fields 
grouped under the name of their holder is added. (See p. 565). 

In the map, every field bears its consecutive or serial 
number marked in red ink The Rules give a definition Rule 67. 
of a field, or as it is officially called, a ‘ survey number.* 

It does not, of course, follow that every plot of land which 
happens to be surrounded by a ridge (as is usual with cul- 
tivated lands, to retain water) is given a separate number in 
the shajrd* Ordinarily, a parcel of land, lying in one spot, 
in the occupation of one holder or several joint-holders 
under one title, is measured as a separate number ; but large 
areas may be broken up into convenient fields. 

The rules give a clear account of how the process of sur- 69 
veying a village is carried out. This will be better 
described when we come to enumerate the documents which 
form the record. 

It should be remarked that the sites of villages and towns, Act xvii 
on which land-revenue is not levied, are excluded from the gee! 4^^’ 


his claim in the form that ^ his 
boundary has been broken ’ (had- 
sliikani) ho really means that he 
claims a title to so many additional 
acres to what he has in possession. 
Such claims frequently arise when 
a man finds on the new measure- 
ment, that his acreage is less than 
hitherto recorded or understood ; 
he tries to attribute the deficit (not 
to its true cause but) to some en- 
croachment of his neighbour’s. 
Where, under the guise of a boun- 
dary-question, a man really claims 
a certain area as his, the case is 
clearly one for a court of law on a 
plaint for title and possession ; 
it is not a boundary - dispute 
properly so-called. 

Section 101 contains a very useful 


provision enabling the revenue- 
oflScer to ^define the limits* of any 
estate or any holding ; if he does 
so (subject to Revenue appeal), the 
Civil Court has no jurisdiction (Sec- 
tion 158) to interfere. 

‘ The rules do not now (like the 
old rules) give instructions about 
the scale of maps ; those are points 
for a surveying-manual. The vill- 
age maps are generally on the scale 
of 16 inches to the mile (i inch «= 
330 feet, or as near to that as local 
measures may allow). Where the 
subdivision of land is excessive, por- 
tions may t>e shown on a still larger 
scale, and annexed to the general 
village- map (see FinanciaX CommiS’ 
si(mer*s Circular^ No. 66 of 1886). 



558 LAJ 9 D SYSTEMS OP BRITISH INDIA. [BOOK ill. 

maps and records ; and the Revenue Officer is empowered to 
define the limits of the village-site or town-site, which is 
so excluded. A dotted line is drawn in the map showing 
the exact shape and size of the place. (See Financial 
Commissioner's Circular^ No. 12 of 1890.) This is agree- 
able to the old process by which the Settlement Officer 
used to draw a line (known as the ‘Idl lakhir’ 6r line 
in red ink) which showed where the land was outside 
the sphere of the Settlement. This is important as it 
affects jurisdiction. Within such excluded area, the Re- 
venue Act docs not interfere with the action of the Civil 
Courts. 


§ 6. Land'-Measures used in the Panjdb. 

The land-measures used in revenue-work are the local 
measures and not the English aci'e^. These measures are 
the^bighfi’ and the ‘ghumao’ and ‘kanfi,!.' For imperial 
returns, in which acre-measures are required, the conversion 
is effected by simple rules. These local land-measures vary 
from district to district ; but the application of them is not 
so difficult, for, foitunately, there is a generally-accepted 
unit of length which differs only very slightly in certain 
localities ; and the area-measure is, naturally, a square of 
this unit. 

The unit of length is the ^ kadam * (also called ‘ karu ’) 
and ten kadams make a chain. Then the area-measures 
follow naturally. A table is given on the opposite page. 

The area-unit is a square kadam^ which, in bighi 
measure, is called hiswdnsij and in ghumd.o measure, a 
‘ sarsdi ’ (or sarsdhi). 


* Financial Commissioner's Consol, Cir, 
Part II. No. sS (§ 48, p. 150). Ohu- 
mao indicates a. measure dependent 
on the method of ploughing, being 
derived from ‘ ghumand ’ to turn 
(the plough) : in other words, an 
area the length of which is the 


customary furrow made by the 
plough before turnnig. The Mu- 
hammadan measures of Imperial 
times have fallen out of use, except 
in Fazilka, where the Shah Jahani 
bigha of 3035 square yards (nearly 
of an acre) is in use. 
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■ : 

20 Biswilnsi . 


I BiswA. 



20 Bigwii 


1 Bighil. 


In the latter — 





9 Sarsai 


I Marla. 



20 Marla 


I Kamil. 



8 Kanal 


1 Ghumdo. 



In the districtB of 

The 
Kadani 
is in 
inches. 

Proportion to acre. 



Delhi, Rohtak, Gurgmm, 

5715 

i Bighil = 0.208 acYGSf 

The standard 
acre is 4840 
square yards. 


Hisar, Ludiana, Am hula, 
Karndl, Filzilkil (Firoz- 
pur district). 


or 4.8 bighds “ 1 acre. 


! Bighil ^ 

! measure 

Simla . . . • 

54.00 

I Bighii*=o.i86 acres, 
5.38 bighiis I acre. 



Kulu and Placli ^Kangra 

56.00 

1 Bigba«o-2 acres, 5 



1 district) 


biglids = I acre. 



/ Sliahpur*Kandi (Giirdas- 
pur district) 

5903 

1 Gbumaoa^o.8 acres, 
i.25ghumilos « 1 acre. 

/In some 
places it is 
common to 


Jiilandhar, Hoshyiiiimr, 
and Kangra (except as 

5750 

I Ghumdo •- 0-76 acres, 
i.82ghumilos « I acre. 

count by 
kamlls in- 
stead of by 

Ghumdo 

(orkanal)*^ 

measure 

abovc\ 1 

Amritsar, ( 5 urduspur (ex- 
cept Shakargarh Tahsil 

6000 

I Ghumilo 0 83 acres, 
i.2igbuinaoH - 1 acre, 

■\ gliutnuos 
and kandls. 
Tlius they 
Hiieak of 
246 kaniils 
and not 


and Shiihpur-Kand), Fi- 
rozpur (except Ftlzilkd) 




Lahore (except Sharak- 
\ pur) 


* 

30 Gh. 6k. 

i Tahsils Shakargarh, (Ourclaspur (liatO 

6600 

1 Glmmdo ~ 1 acre, 


j Sharakpur (Lahore dist.) <^^*‘‘** 

1 tricts not named. 






§ 7. Special Jurisdiction in Land Gases. 

Before proceeding to describe how rights in land areActNyii 
recorded, I must take the opportunity of explaining that, as 
disputes about right may still occur, it was thought desir 
able that power should be given to settle them on the spot, 
as far as possible. It is obvious that oflScers making or 
supervising the records, have exceptional facilities for dis- 
posing of such cases ; accordingly, a Revenue Officer may 
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be invested with powers for the purpose, and then it may 
be directed (i) either that the appeals lie to the controlling 
revenue authorities as revenue appeals, or (2) that the 
appeals shall lie to the civil appellate authorities, as usual, 
in which case the Revenue Officers are merely regarded 
as special Civil Courts for a particular class of cases. 

§ 8. Legal Provisions regarding the Record-of-Rights, 
Sec. 31. The legal provisions on this subject are to be found in 
Section 31 of the Act. A record-of-rights is to be made 
for each * estate ’ (mahal) ; and the word ‘ estate ’ in the Act 
means an area for which a separate record has been made, 
or which is a separate unit of assessment to land-revenue, 
or which may be declared by the Local Government (by 
general rule or special order) to be a separate estate. 

The record-of-rights^ as legally defined, includes : — 

(a) Statements showing, so far as may be practicable — 
(i) the persons who are landowners, tenants, or as- 
signees of land-revenue, in the estate ; or who 
are entitled to receive any of the rents, profits, 
or produce of the estate ; 

{ii) the nature and extent of the interests of those 
persons, and the conditions and liabilities 
attaching thereto ; and 

(Hi) the rent, land-revenue, rates, cesses, or other 
payments, due from and to each of those per- 
sons, and to the Government ; 

(b) a statement of customs respecting rights and liabilities 

in the estate ; 

(c) a map of the 'estate ; and 

(d) such other documents as the Financial Commissioner 

may, with the previous sanction of the Local 

Government, prescribe. 

As already stated, where it appears that a proper record 
does not exist, or that an existing one requires revision, 
either throughout any local area, or in some of the estates 
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in such area, Government is empowered to issue a Gazette Sec. 32 
notification ordering the preparation or revision of the 
record. 

The student will turn to the text of Chapter IV for all 
the provisions on the subject ; here I only call attention to 
the prominent features. With reference to the policy of 
re-Settlement procedure, it is a main object, not only to 
make a record which shall bo correct for a given date, but 
keep it correct by continually entering the changes that 
take place. The law, therefore, requires — 

(1) the due preparation of the initial record ; and 

(2) the maintenance of an additional record, called the 

^annual record^' which is an ‘edition’ of the 
first, only kept continually correct by alterations 
and additions. 

In other words, we have a set of documents which give 
the starting-point — an attested account of the facts as 
found at a certain date ; and then another set (in precisely 
the same form), which are continually being coiTected, 
by noting all changes occurring since the date of the initial 
record. As a principal means of ensuring knowledge of 
such changes, the patwdri is by law required to keep a 
Register of Mutations (i. e. changes of the name and 
circumstances of proprietorship, owing to death and suc- 
cession, or to gifts, sales, &c.), and such other registers as 
may be needed. This will be further considered when 
we speak of the patwdris office and duty. Tlie law S<>c. 34. 
imposes on every owner or occupancy-tenant concerned 
in the matter, the duty of reporting and registering, every 
acquisition by inheritance, sale, mortgage, or other trans- 
fer ; an occupancy-tenant is subject to the same provisions 
as a proprietor. 

Entries once made in the initial record or the annual 
editions, are, by law, to remain unaltered, except (of course) 
in the case of undisputed alterations by transfer in the 
annual editions. 

Other changes can only be made by — 

VOL, II. o o 



Sec. 46. 


Kule», 
I^art I. 
Rule 144. 
Part II. 
Rule 49, 


Part II. 
eh. III. 50. 
Part I. 
eh. II. as. 
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(a) making entries in accordance with facts proved or 
admitted to have occuiTed ; 

{h) making such entries as are agreed to by all the 
parties interested therein, or are supported by a 
decree or order binding on those parties ; 

(c) making new maps where it is necessary to make 
them. 

The Act prescribes fees for mutations, and imposes 
penalties for neglect to report transfer. 

I have mentioned the power given to the Financial Com- 
missioner to make rules containing supplementary instruc- 
tions regarding the preparation of the record-of-rights. 
These rules are to be found in the Gazette Extraordinary 
of 1st March, 1888 (Notifications, Nos. 74, 76, 78). For 
the details, reference may be made to Part II, Chap. Ill, 
and Part I, Chap. II. 

All records (unless, for special reasons, there is a local 
order of the Financial Commissioner otherwise) are to be in 
Urdu (the oflScial vernacular). 

§ 9. The Documents on a Record-of -Rights, prepared to 
give effect to the foregoing provisions. 

In the Rules will be found a list of the documents which 
form the record-of-rights and connected papers, which are 
in the same form as the Annual Record. 

The student will do well to make himself familiar with 
the few technical names, as they will occur every day in 
his practice, if he comes to work in a district. Any one 
desirous of becoming really practically up in the system of 
record, should also get a clerk to show him a record and 
take him through it, form by form. I take them in the 
order given in Rule 22 (Annual Record). 

I. — Khasra girddwari (with certain appendices). This 
is a list of the fields, showing shortly, the name of the 
owner and cultivator, giving the area and class of land, 
and showing the crop in each of the two harvests for four 
yeai's, together with a note of any change in ownership or 
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in the rent for any harvest. The appendix to this is (for 
each harvest), a list of each kind of crop raised in each 
class of land (well, canal, flooded, rain-cultivation, &c.), with 
details of success or failure in each kind. 

II. — Jama’bandf (with appendices). — ThisisiCAerecord-of- 
rights par excellence. It is a sort of combined list of sharers 
or CO -proprietors (khewat) and of cultivating tenants also ; 
a»nd is so far different from the form in use elsewhere — 
e. g. the North-Western Provinces — where jamahandi refers 
only to tenants paying rent. In raiyatwAri provinces, again, 

‘ jamahandi ’ means the annual form of account of the lands 
held and the revenue payable, by each occupant^. 

The ‘ jamahandi ’ is perhaps the most generally useful of 
all the papers. It gives to each entry (for facility of refer- 
ence) a jamabandi-serial number ; it starts with the different 
subdivisions of the estate, and gives for each, the owners 
(usually a number of co-sharers) and cultivating tenants, 
with the survey-numbers held by each, the area, the culti- 
vator’s rent, the owner’s fractional share (or other measure) 
of interest, and the rate at which the assessment falls 
on his holding ; the revenue and cesses due and any 
arrears outstanding. The appendices to this — the ‘ mildn- 
raqba,’ or account showing how every acre in the estate is 
disposed of, as waste, cultivated, newly broken, left fallow, 

&c., and the revenue account-sheet — I may pass over. 

Once in four years, a ‘ detailed jamahandi ’ is prepared. Part i. 
and to it a copy of the map, corrected up to date, is always 
attached. The form is the same, but in the ‘detailed’ 
jamahandi every field entry is given in full^ without 
abbreviations. With the detailed jamahandi there are 
filed— 


^ The last meaning is the only 
etymologically correct one ; but the 
use of terms changes with circum- 
stances ; i. e. in an estate where 
once the Government used to deal 
with cultivators direct, and now a 
village proprietary body has been 
recognized, obviously what was 
once the jamahandi or revmu 6 -xo\l 


payable to Government, has be- 
come the rent-roW payable to 
the landlord class ; hence the use 
of the term in the North-Western 
Provinces. In the Panjab the docu- 
ment so called, shows h<^th the 
revenue payable by the proprietors 
and the rent payable by tenants. 


00 01 , 
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(1) a list of revenue-assignments (mu’dfi register) and 

pensions ; 

(2) abstract showing the tenure of the estates, the mort- 

gages and temporary transfers, and the revenue- 
free lands or revenue-assigned lands ; 

(3) abstract of cultivating-oceupancy^ showing how 

much is held by owners and by tenants of each 
difieient kind, and what rents in kind or cash 
are paid ; 

(4) an abstract oi prevailing rents. 

Land is classified into well, canal (or both), alluvial, 
bardni, or dependent on rain only (best and average) ; and 
against each class, the cash-rents and produce-rents are 
shown— in the latter case wdth details of the share of each 
party (i. e. of kainin or village staff, owner and cultivator). 

(5) A return of cattle, carts, &c. 

It is a ‘ detailed * jamabandi that forms the initial 
record of Settlement ; the annual jamabandis copy this 
with such abbreviations as may bo convenient ; it is 
only the 7 ietv enisles of the year — such as a new tenancy, 
a new owner's holding (arising from a mutation) — that are 
entered in full detail. 

III. — Shajra-nasb. — This is in reality, not merely a 
pedigree table, as its name implies, but a complete account 
of the tenure of the proprietary body, showing the divi- 
sions of the village into ‘tai’afs' and ‘pattis,' &c. (major 
and minor divisions), resulting from the branching of the 
family, as shown by the ‘ tree.’ It accounts also for the 
measure of interest in the estate, of each co-sharer, whether 
that be the fraction resulting from the law of inheritance, 
or some share in a well, or parts of a plough, of a bullock, 
&c. (as explained in the chapter on Tenures) ; or it may be 
only the actual area in possession which has become the 
measure of right of each. From this document we can at 
once tell the brief history and constitution and form of the 
village, and how it is divided ; its total revenue ; the area 
of each co-Bhai*er’s holding, with a reference to the numbers 
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in the list of holdings (to be presently mentioned). Tliis 
document must be seen to be appreciated. 

IV. — Village Map (Shajra) and Index (Khosra). — In 
order to make the map, a list of all the landholders, with 
their holdings (called khataimi) has first to be made out, 
as correct as is possible with the aid of the existing papers. 

It shows all the occupants in a village — owners, tenants, 
reveniie-free-holders, &c. — on a series of separate slips, 
bound together, so that a corresponding slip ( parcha) may 
be handed to each person, and he can see what entries are 
going to be made in the map and in the record, in respect 
of the fields he holds ; and he can call for any corrections 
that may be needed. As each field is measured, its number 
is entered in the khataurti; and when all is com- 
plete, an alphabetical index is made of the IchaiduniM^ 
and a list of the MaWttn /-totals also (each number, 
how many fields it contains, and the class of soil, irri- 
gated or unirrigated, &c.). A statement of rights in 'irel/s 
is also added. 

Then comes the ‘ field-book * or index, in which 

each field is recorded with its Jchatdimi number and 

area calculation. To facilitate reference, on the margin of 
each sheet of tlie ahajra (or field-map) is written a list 
showing the number of eacli field in it, with its corresponding 
hhatdurn mimher ; and, as this appears also in the second 
column of the jamalmndi^ it is easy to refer from the map 
to the jamabandi. The khatdunis, being merely preliminary 
aids to preparing the map and index, are not permanently 
needed, and are destroyed after twelve years. 

V. — Register of Mutations (D^khil-klulrij ), — This is the Kuh n, 
important register of changes, by aid of which the jama- 
handi is kept correct. There is an abstract statement made 
out from it, giving the years total of transactions — both as 
regai’ds owners and hereditaiy (or occupancy)-tenants. It 
will be observed that there are details in the Rules as to 
what transactions are entered, and what are not, which I 
do not here give. Only transactions acted on are entered, 
and no mutation is incorporated in the jamabandi till a 
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revenue officer has passed orders on the register, allowing 
the fact. A copy of all entries attested in this way is 
attached to each yearly janiabandi as a voucher for the 
changes noted in it^. 

§ lo. Arrangement of Records, and their use, Sc, 

It will thus be seen that, as far as the permanent or 
initial record is concerned, it really consists of the detailed 
I'lirt n. Jamabandi, with its appendices (the genealogical tree and 
< h. III. 50. aiiare-list), the map and the map-index. 

But, besides this, there is another document, which, from 
its nature requires no alteration from year to year. This 
is — 

VI. — The WAjib-ul- arz, or village-administration paper, 
stating customs and conditions affecting the management 
of the village, and its revenue- and rent-aiTangements. 

This document does not now contain any matters of 
customary laic, such as rules of inheritance, adoption, power 
of gift, and so forth. It has been found inconvenient to 
have these matters loosely described (as they must be) in a 
record which is by law presumed to be true till the con- 
trary is shown. Such questions are now noted in Tribal 
Codes, or books called Raivdj-i-dm (general custom), which 
may be referred to, like any other text-books, for informa- 
tion, and may, accordingly, have considerable weight ; but 
there is no legal presumption of accuracy in their favour 
Ch. ITT. 51. It will be sufficient to refer to the rules to show what matters 
are ‘needed’ (wAjib) to be represented (ul-’arz), and the 
meaning of the title of this document is thus explained. 

§ II. Attestation of the initial Record: its use 
and authority, 

I have already explained the relation of the initial or 
permanent record to the annual records ; the former is what 

* Registers of mutations are per- in Tapper's Panjdh CiJsfoimry Law 

manently preserved for reference in (Government Preset, of which five 
the district office. volumes are now out ; — a most 

* This point has been often ruled valuable contribution to the litera- 
by the Chief Court. A number of ture of land-tenures and customs. • 
these ‘Tribal Codes* are collected 
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I may still conveniently call the * Settlement-record/ and, 
in order that it may be known as correct for a given period 
of time, it is formally dated and attested by the Collector 
or Assistant Collector. These permanent documents are Id. 50 (H) 
bound up in volumes. The collection opens with a note 
showing the authority under which, and the Collector 
by whom, it has been prepared, the documents comprised 
in the volumes, also the date of the commencement and 
completion of tho record. 

By law, any entry in the initial record, attested andActxvii. 
signed as just mentioned, and in the subsequent annual gee! 44^' 
records (prepared and supervised and checked according to 
rule) ‘ shall be presumed to be true, uTitil the contrary 
is proved, or a “new entry” is lawfully substituted 
therefor.’ 

These volumes are never destroyed ; they are kept in tlio 
dibtrit office ; and so arc all registers of mutations, and tho 
detfriled jamahandCs and appendices prepared once in four 
years. 


§ 12. Volumes of the Old Settlement lievords. 

As older Settlement records, prepared under tho Act of 
1871, or before that, may still be referred to, I may just 
mention that they consist of the following documents : — 

‘Thakbast misls,’ showing how boundaries were .settled. 
(These are separately kept, not bound with tho volumes.) 

The following were bound up in volumes, and the map in 
a pocket : — 

(1) ‘Shajra’ — a field- map (a serial number given for each 

field ’ and measures noted on the boundary-linos), 

(2) ^ Khasra ’ — a field-index to the maps, giving also de- 

tails of area and character of land (cultivated, waste, 
&c.) ; (appended to this is a ^ statement of wells *), 
An abstract showing holdings brought together under 

' In the map, small plots and mah gosJta, i. e. No. 27 with an odd 
corners not conveniently included corner belonging to it. And there 
in a ‘ field ' but belonging to the were also parts of fields given under 
holder, are shown as ‘ gosh a,' so the same number with the addition 
that a man may have a field, No. 27 of the word * min.* 
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the names of holders and called * tirij ’ or * muntakhib- 
asamiw^r’ used also to be filed in the early Settle- 
ments \ 

(3) ‘Village statements’ — giving concisely tlie chief sta- 

tistical facts about the village. 

(4) ‘ Darkhwast malguzan ’ — formal engagement for the 

revenue, signed Vjy the headman. 

(5) ‘Khewat’— a list of owners or co-sharers only, and 

their shares and areas ; sometimes accompanied by 
a khatdunL which shows the tenants. 

In the Panjab a combined form, called ‘ khewat-khat- 
auni ’ was afterwards used, and is found in most of the second 
Settlement volumes. 

(6) ‘ Rubakur-akhir ’ — or ‘final proceeding’ giving an ab- 

stract of the proceedings at Settlement, and any 
general orders about it. 

(7) * Wajib-ul-'arz ’ — record of customs and rights in spe- 

cial matters. 

§ 13. T/te English Seltlement Report. 

Under the latest rules, the Settlement Report will in 
future not contain the detail of tenures, customs, and local 
history, as the earlier reports did. The rules on the sub- 
ject will be found in the Financial Commissioner s ConsoL 
(Vtrcxilui\ No. 62. The Setticmemt Report will relate only to 
the assessment and financial work. But the rest is not neg- 
lected, only it is relegated to a separate work — the District 
Gazetteer ; and a new Settlement may result in a new 
edition of this work. 

Skction V. — PuixcrrnEs and Practice op Assessment. 

§ I. Early Methods — Difference hettceen the Ranjdb 
and the E’orth^ Western Provinces. 

We have now disposed of one of the great branches of 
Settlement-work — the Record-of-rights. There remains 

* It gave all the ‘numbers* of man ; in the muntakhib the nmm 
the khasra collected according to of the man would first appear and 
the owner or tenant who held them. aU the numbers he held, in the 
In the khasra, No. i, No. 37, No. columns. 

508, &C., might all be held by one 
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the second branch (p, 553, ante) — the assessment, on each 
' estate ' (which may be a village, or more than a village, or 
part of a village) of the lump-sum of revenue it has to pay ; 
and the distribution of this sum over the individual 
holdings or shares. 

The earlier method of assessment need not be described 
in any detail. It was, in fact, the ‘aggregate to detail’ 
method, which I have described at pp. 42, 3, ante. 

I would ask the student, however, to T>ear in mind that 
from the first, there was this essential difteveiico between the 
Panjfib and the North-Western Provinces — that, while their 
village systems are much alike ^ the constitution of agri- 
cultural society- is different ; the bulk of the land is not 
cultivated by tenants. Petty propritdors, co-sharers in vil- 
lage estates — holding fractional shares, or according to some 
other rule — cultivati* their own lands, with tludr sons and 
cousins, and often the ir wives ; and where, owing to 
caste and otlnu' circumstances, tenants are employed, 
those tenants often pay no r(‘nt at all— merely share 
the reveniio burden with the proprietary families — 
or else pay nnt in kind-. It is to be expected, there- 
fore, that in the Panjjib, the principles and practice 
of assessment will also have developed on spi'cial lines. 
At first, and especially in the backward districts of the 
North-Western Provinces (where grain-rents were still 
common), there was more similarity ; but, as years wont 
on, the two systems diverged. 

The difficulty that beset the early Settlements under Regu- 
lation VII of 1822 in the North-Western Provinces, and 
which was removed in 1833 (see North-Western Provinces, 
Chap. I. pp. 25-7, ante), was also felt in the Panjdb, but it 
was surmounted in a different way. In the NoHh- Western 

’ Tho diffc^rence being that .some s<» common in the North-Western 
peculiarities of origin have to he Pro vi n<;es vidt? p. 1 1 2 on Tenures), 
noted, es}>eeially on the frontier; ^ It is calciilattjd that of the culti- 
and above all that it is rare to find vated area, nine tenths is held by 
cases in which farming-leases or cultivating proprietors and only 
revenue-sales had interfered with one- tenth by landlords (great and 
the villages and introduced the small) wdjo do not themselves culti- 
recent landlords or landlord families vate the land. 



570 


LAND SYSTEMS OF BEITISH INDIA* [book hi. 


Provinces, the attempt to ascertain the net produce of all 
classes of land by taking the gross produce and deducting 
the calculated wages of labour, profits of stock, and costs of 
cultivation, was given up in favour of taking the rental of 
the estate as the * assets/ Such a development of practice 
was not open to the PanjAb officers. 

Really, what was done in the first Settlements, was to 
rely empirically on the fact that certain cash-assessments 
existed, that these were too high and had been got in with 
difficulty ; or that now, by the effects of peace, owing to 
better roads and canals, to rise in prices and to extension 
of cultivation, they had ])ecornc easy or too low ; — these 
were the fundamental facts. The Settlement Officer talked 
freely with the people, and discussed matters with the 
village heads and with local hereditary officers and others. 
He began by taking a total sum which he thought fair for 
a whole tahsil or paigana ; it was probably an average of 
past collections, raised or lowered in the lump, by a general 
sense of fitness which arose in the mind of an experienced 
man, who had l>een cai'efully over all the tahsil on tour, and 
had tolerable statistics of cattle, of wells, of increased cul- 
tivation, and so forth, to guide him, and also the figures of 
neighbouring localities for sanctioned Settlements which 
were working fairly. He then divided his tahsil into As- 
S€8S7}wnt-ci rcles according to well-marked, locally-recognized 
kinds of soil, and according as the land was irrigated or 
unirrigated, high or low lying. And he made out rates 
of revenue — so much per acre — which he thought gene- 
rally fair for the soils in each circle. To do this, he had a 
few cash-rent rates which afforded a guide ; he had rates 
paid for ploughs, each plough working so many acres. Pro- 
duce-estimates were largely relied on ; experimental reapings 
of given acres were made, but the results were only used as 
tests. No minute valuation was resorted to ; it was fii’st 
calculated that one-third the gross produce was a fair share 
for the Government revenue when prices were low; but 
this was soon reduced to one-fourth ; and afterwards it was 
always assumed that about one-sixth of the gross produce 
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was sufficient ; this could be calculated without difficulty for 
the grain-crops, and was valued at leniently-calculated 
average harvest prices. Applying the rates to the tahsil 
acreages of each class, the Settlement Officer would see 
whether they gave an approximation to the total first 
assumed, or not ; and he would then manipulate the rates 
till they could be fairly presumed correct enough to justify 
the total sums recommended. 

The general rates and tahsfl totals had to be reported 
and sanctioned, and then, suitable rates being applied to 
each village in the circle, according to acreage of each soil, 
the individual villago-rcvenue total could be roughly sug- 
gested. For the general or circle-rates were not applied, 
arithmetically, as they stood ; there might be individual 
peculiarities in villages that required the average rates to be 
raised or lowered. ‘ The Settlement Officer,’ wrote the late 
(.V>lonel Wace, in his JRe'port for the Famine Commission \ 
‘ is not required to apply the rates blindly, but to consider 
how far the circumstances of each village «gi*ee with the 
average condition of the tract (for which the rates wore 
made out). If the soils or any one soil of the village, is 
better or worse than the average of the tract, or if there ai e 
any other circumstances affecting the prosperity or the 
productiveness of the tract and its rent- (revenue-) paying 
po*wer, he is required to adjust the assessment correspoml- 
ingly thereto. Having thus assessed each village, he again 
rc'ports the result, in the form of a tabular statement, giving 
his reasons for any divergence from the (assessment-circle) 
tahsil rates.’ 

§ 2. Allowance for Caste of Oxdtivators. 

I should here mention that one of the circumstances 
affecting a village in respect of its capacity to pay, is the 
caste and class of its inhabitants. * It is practically im- 
possible to adjust inequalities of this nature, and it is 

* Vol. ii. p. 593. These remarks, xnents, are equally applicable to the 
though written wnth reference to first, 
the later or second series of Settle- 
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politically inexpedient to attempt to do so. The more 
skilful agriculturists pay the higher rates with more ease 
than their less able neighbours pay the lower rates ; and 
also, after paying the higher rates, they have a much larger 
margin of profit left to them. The less skilful agriculturists, 
on the otlier hand, are absolutely unable to pay the higher 
rates. In dealing with these matters, it is impossible to 
be guided solely by theories of equality of assessment. 
When differences of this nature are inquired into, they are 
found to have their origin in the different antecedent 
circumstances of each class, and not to be merely due to 

present differences of agricultural skill Every man’s 

right in the soil, and no less that of the State, is to be 
decided primarily by what he has in fact enjoyed during 
past years. Any attempt to ignore this principle in our 
assessments in favour of theoretical equality, w^ould not 
only be financially injurious, but it would be distinctly 
opposed to the common feeling of the country ; which is 
built up on, and permeated by, class distinctions, to a 
degree unsurpassed in any others h’ 

The l eader will remember these remarks, because, though 
applicable to the first Settlements, they are equally true 
under the most recent assessment rules. 


§ 3. Prin<^iples of the Second Pcriml. 

The practice of assessment thus described, was varleil 
more in terms and in matters of detail than in principle, 
under the rules followed in the next period, which I pro- 
ceed to notice. First, some attention may be given to 
the ‘ half-assets ’ rule. The reader will remember that in 
the North-Western Provinces, after 1855, and as soon as the 
plan of calculating 7’^rifa^-assets began to be established, it 


> ijiiotod from the Famine Ji^'port^ 
Tol. ii. p. 6oi. It is remarkable 
that throughout the Panjab proper, 
the Muhammadan and other classes 
who are pooix^r agriculturists, are 
settl€?<l on the lower-lying lands 
along the river-valleys where the 


climate is less healthy, but the soil 
easier to work. The finest races of 
.Tats and others — the best agricul- 
turists — are on the higher levels, 
wliere the soil is not less good, but 
where greater labour is required. 
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was determined to reduce the GoveiTiment share from the 
old two-thirds, or 66 per cent., of very loosely-calculated 
assets, to 50 per cent, (as a rule) of the more accurately 
defined assets. And when tlie rental methods were fully 
organized (as in Elliott's Faruldl^Md Settlement), and 
many minutes on North-Western Settlements had ap- 
peared, it is not to be wondered at that tho mention of 
calculating the ‘assets’ of an estate, and of taking 50 per 
cent, of these assets as the Government revenue, became 
more frequent in the Panjilb. When tlie Act of 1871 was 
passed, and Government formally laid down rules of as- 
sessment, this idea or principle was still more prominently 
brought forward. The ‘ assets,’ however, were not cash- 
rental assets, but either grain-rentals, valued in money and 
compared with cash-rentals found to be paid in certain 
cases, and tested by various calculations ; or a similar 
rental-value estimated (or assumed) for land which 
was not rented — and this was the greater part of the 
wdiole area. Accordingly in tliis period, we begin 
to hear more about tenants and tluur rents, or rather 
about the landlord's share of the produce, as the basis of 
assets. 

I am not aware, as a fact, whether there has been of 
late years any marked increase in the einplo^anent of 
tenants; but in the Famine Commissioners’ lieport 
it is stated that 44 per cent, of the cultivated area is 
held by tenants^, and 54 per cent, by cultivating landlords. 
Of the whole body of tenants, 30 per cent, has occupancy- 
rights ; many of these pay only revenue-rat es, with or with- 
out tho addition of a ‘ m^likdna ’ of two or three annas in 
the rupee, over and above the revenue- rates. That is why 
so large a proportion (73 per cent.) of occupancy-tenants 
appear to be paying ‘ cash-rents.’ Of the tenants-at-will, 
about half pay cash- and half produce-rents 

* Either by persons of the tonant ® See details in the Panjdft Report 
class, or by landlords of other land 0/ thv Famhie CumminHiony vol. ii. pp. 
paying rent as tenants for com- 55^58# a table with later 

aion land of their own community statistics in the chapter on Tenures, 
or of some other village. post. 
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§ 4. Rules of 1873. 

Kules for assessment were first formulated in 1873. 
They were approved by the Government of India ^ ; and I 
may speak of the ‘ Rules of 1873 ’ fairly representing the 
second period in assessment policy. 

It was expressly provided that the Government revenue 
should not exceed the ‘ estimated value of half the net 
produce of an estate, or, in other words, one-half of the 
share of the produce of an estate ordinarily receivable by 
the landlord in money or in kind.’ Where rents in kind 
were usual, ‘special attention ’ was to be given to produce- 
estimates. The rules said nothing about how ‘ produce- 
estimates * were to be made out, or how theii* value in 
cash was to be calculated. 

Rut the system still contemplated starting with an aggre- 
gate sum for a tract or circle ; and from this ‘ revenue-rates ’ 
could be deduced for each class of soil. Both aggregate sums 
and pi’oposed rates, were to be reported and to receive 
sanction, hefoi^e they were applied to villages ; and, as ab'eady 
stated, such rates need not be adopted, unaltered, for in- 
dividual villages ; they were rather taken as standards to 
be kept in mind. 

§ 5. Assessment of Irrigation, 

I should explain that, under the first methods of assess- 
ment, canal-watered villages were mostly assessed with a 
general rate, of which a fraction was credited to the canal 
revenue account. But, afterwards, a rule was uniformly 
adopted which had first been used in Mr. Edward Prinsep’s 
Settlements (1862—68), The land was assessed on its 
ordinary or ‘ dry ' aspect, apai*t from the well or canal, and 
then they added what was called a ‘ water-advantage rate.’ 
In the case of canal lands, this was called the ‘owner’s 
rate 2.’ It is paid by acreaga-rates on the area actually 

^ See Financial Commissiomr*s Consol. 1873. 

Cir. Part II. No. 30, $ 46, ALso ^ In the IMri Dojlb lands, the 
Letter from Government of India ‘ owner's rate ’ was R. i per acre, 
to Panjdb, No. 905, 17th October, This plan has ever since been adop* 
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irrigated in each year. The rates vary for different 
classes of crops, and do not include the charge for the 
water as a commodity, which is a separate demand. 

The Canal Act of i^^73 (now in force) recognizes assess- Act Vlll 
ment in this form ; it speaks of an * owner’s rate ’ and an 
‘ occupier’s rate ’ ; the latter, being a charge for the use 
of water as a commodity, is paid by the person who 
actually takes the crop. 

In this period, ‘ fluctuating-asscssments * began to be 
made use of in precarious tracts ; but these I will de- 
scribe presently ; practically, they belong to the latest or 
most modern rules. 

§ 6. The exidlng Lcnv cnid Practice regarding Assess- 
me n t — General A ssessm ent — S'pee ial A ssessments. 

We now come to the third or modern period (since the 
Act of 1887). 

I may first give a summary of the law and rules on the 
subject, and describe the practice separately. 

As far as the law is concerned, Chapter V of the Act deals Act XVll 
with the subject of assessments, separating provisions re- 
garding the general assessment of districts or local areas, 
from those regarding the special assessments which are due 
to alluvial formation, the creation of colonies on reclaimed 
waste, or the lapse of revenue assignments. For conve- 
nience, I shall here speak of general assessments, reserving 
any remai'ks that may be needed on speciaL assessments, to 
the Chapter on Revenue Business and Procedure. It might, 
no doubt, be said that ‘ Settlement’ (i. e. the general Settle- 
ment of a district) is itself a part of ‘ Revenue business ^ — 
i. e. of ordinary revenue administration — and that the law 

tod (scio Consol. Cir, No. 53 ^B. § 12), I have always boon at a Iona to 
P* 565 of tlie voluino;. Why the iiiidtiirHtand. The valuo of an estat<i 
‘ owner’s rate ’—that is, the addition may be greatly enhanced by a raiL 
to the assf^ssnient consequent on a way, yet we do not hear of a * rail- 
rise in value of tho estate due to the* way -ad vantage rate’ credited to the 
canal (regarded as an improvement Kailw'ay Department. I have fw^en 
made at the State's expense) — an excedlent draft of a new Canal 
should be credited to canals (quite Act, abolishing this distinotion, 
apart from the ‘occupierVrate,’ i.€i, but I fear it is not yet ripe for 
the actual charge for water used), adoption. 
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A«t XVII 
of 1887, 
M'C. 49. 


Idoin. 


of 1887 recognizes no special Settlement Officers as distinct 
from other revenue officers : that is true ; still, for practical 
purposes, a ‘Settlement* is spoken of, and is, in some 
respects, a distinct business ; and therefore I have kept the 
subject of Settlement separate from the ‘ revenue business * 
of daily administration, as I have done in treating of other 
provinces. 

§ 7. Sanction to undertaking a General Ai< 6 essrnerit. 

As already indicated, a general re-assessment may or may 
not be generally desirable on financial and other grounds ; 
it is not therefore undertaken without the previous sanc- 
tion of the Governor-deneral in Council. The Act speaks 
of ‘re-assessment,’ as there is now no general assess- 
ment of a district for the first time, to be done. 

The Governor-General may prescribe the principles on 
which the assessment is to be made, and may give such 
other instructions as lie may think fit. 

§ 8. Suuiiion to the Rates and Poiver of Correction. 

The assessment is made by a revenue officer. He is 
bound to obtain the Financial Commissioner s sanction to 
‘ his proposed method of assessment and having reported 
(as will be presently explained) and got sanction to his 
method, and afterwards to his rates, he may announce the 
actual assessment for each estate, in such manner as the 
Local Government may prescribe. Ho also declares the 
date from which the assessment is to take effect. A land- 
owner, or an assignee of revenue, may, within thirty days 
of this announcement, petition for an alteration as regainls 
the amount, form, or conditions of the assessment : and there 
is also an appeal from the order passed on the peti- 
tion. The assessment of a district or tahsil, even when 
announced, is not final till the Local Government has con- 
firmed it ; and at any time before such confii-mation, the 
Commissioner or Financial Commissioner may modify the 
assessment of any estate in the district or tahsil ; so that 
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there are ample opportunities of coirecting any error and 
avoiding mistakes. 

§ 9. Fixing the Period of Settlement, 

When confirming an assessment, the Local Government Act xvu 
fixes the period for which the Settlement is to last ; but 
on expiry of this period, the assessment will continue to 
hold good till a new one is ordered to take effect. It 
will be observed that in this, as in every other Revenue 
Act, there is no period fixed by law. Former Settlements 
have usually (or often) been for thirty years, and that has 
got to bo a sort of traditional period for ‘ temporary * Set- 
tlements. But in many cases a different term has been 
adopted ; and in future (for instance) the period must 
(le[)end on various considerations, and among others on 
tlio date of falling in of the several district periods, so 
that all Settlements may not expire at once It is con- 
N'cnicnt to have them falling in in a successive order of 
time, so that the available establishments may bo employed , 
suitably, and not l)e unable to cope with the number of 
Settlements at one period and bo left without work at 
another. 

‘ Under the system lately adopted, by only undertaking 
tlie re-settlement of a small number of districts at a time, 
these evils are avoided.' The re-settlement of a district 
(though it may be hoped that in future the time will be 
reduced) takes from four to five ^ears ; it follows that six 
districts can be settled in thirty years, and as there are 
thirty-one districts ^ of which one (Simla) may be prac- 
tically left out of account, five Settlement establishments 
will have continuous employment, till all the <li8trict8 have 
been so surveyed and recorded, that future revisions can be 
carried out without any special establishment at all. 

* It is not an easy rnattc^r to say donoy of orders of late, has been to 
theoretically what p<iriod is best; recogniise some of the disadvantages 

a long period has certain undeniable of a thirty years’ term, and to admit 
disadvantages, as well as those other considerations in fixing the 
easily perceived advantages w'hich jxjrimJ. 
are commonly set foi*th. The ten- * See list at p. 538^ ante. 

VOL. II. p p 
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§ lo. Rides for Assessment ai>proved by Government 

in 1888. 

The present theoretical basis of assessment is (as before) 
to ascertain the ‘ net assets * and take one-half as the 
Government revenue. But, as the actual net assets of each 
estate cannot be found out by any direct process, it is 
acknowledged that certain rates suitable to the different 
classes of soil recognized in each circle (selected as homo- 
geneous for assessment purposes) must be obtained. These 
rates are multiplied over the proper acreage, and the result, 
being modified by certain general considerations, if neces- 
sary, gives the revenue total of the circle. 

Under the earlier Settlements there was much attention 
paid to estimates of produce, but these were not in a suit- 
able form for the re(|uiroment6 of the present rules. The 
estimate which is now required is obtained as follows : — 

An average-sized ordinary tenant-at-will’s holding is 
taken as a specimen in each soil-class, and the average 
yield of the landlord’s share of the crop and tlie money 
rates paid for such crops as pay in cash {zahti) being 
known, it is calculated what the value in n^oney (at fair 
average prices) of the rental is. These estimates are still 
found valuable, either to compare with rates obtained from 
full cash-rents paid by tenants-at-will, or are useful by 
themselves, where cash-rents are too few or abnormal in 
character to serve as guides. They also serve to indicate 
the ' landlord’s share ’ or net-assets of an estate when 
the cultivation is done by the landlord himself. ‘ They ’ 
(the estimates spoken of) ‘ are no doubt rough instruments 
upon which it would be unsafe to rely in fine questions of 
assessment ; but if well made, they are often very valuable, 
by indicating that a proposed enhancement of (the existing) 
rate is certainly well within the standard of assessment, 
or, on the other hand, . . . that there are other grounds 
for caution in enhancing. They also serve to indicate in 
a very useful way, the relative proportion which the net 
profits of one kind of soil or one mode of cultivation, bears 
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to another. An estimate of the half net produce for classes 
of land, has now . . . been formally substituted for the old 
produce-estimate known under the rules of the old Land- 
Revenue Act as Form D 

The revisions of Settlement now sanctioned are most of 
them, likely to result in enhancement ; for it is notorious 
that, since the British rule, a steady rise in prices has taken 
place, as well as a very large increase in extent of cultiva- 
tion and improvement in its quality owing to extensions of 
the water-supply and gi'eater facilities for the use of 
inxinure. ‘ After making fair allowance for increased cost 
of living and cultivation, these charges are all a priAjri 
reasons for expecting a to some degree proportionate in- 
crease of assessment, provided that the old assessment was 
not above the half-assets standard at the time it was made. 
But some of the existing assessments now coming under 
revision were made, in theory, on a two* thirds net assets 
standard and others, like the earlier of Mr. Prinsep's Set- 
tlements, were based in theory on an estinmte of the value 
of a one-sixth share of the gross produce which had little 
or no connection with the standard of half-assets. It is not 
})ossible in these cases to rely much on the old revonue- 
mtes. New half -assets average-rates for different classes of 
land in each circle, 77iust he worked out, based principally 
on existing prevailing rent-rates jxiid in cash or in Mrul 
by term nts-at-w ill ^ : and from these, after test by ajyplua- 


* From paragraph 3 of Finayicial 
Cvmmissvmer'a Conaol. Cir, Part II, 
I^nd R<ivt>nue, No. 30, § 3. Tho 
wholo of this Circular should bo 
atudiod by thoso desirous of fully 
studying thes cpioation of assessment. 

“ howe'ver, the nanarks made 
in vol, i. p. 307 an<l ii. p. 434. It 
may l>e doubted whether two-thirds 
of the ‘ net assets * calculated in 
a ver>’^ loose fashion, were really 
more than 50 per cent, of the net 
a»s<it» more accurately defined. The 
reduction made in the North- 
W<M»tem Provinces in 1855 was 
really consequent on the imi>roved 
method of calculating assets ; at 


any rate cm tlie hict that the asstiis 
were run up higher. 

^ * Tciiarits-at -will/ because they 
alone pay full rales. It will be 
obs<»rved thxit at tins bottf>m, the rule 
is in the spirit of tiie latent rule 
d*" vised for the North-Western Pre- 
Vinces. In fact, we try to ascertain 
aciwil rents ^converting grain-rents 
into fairly equivalent money values'), 
not r<m.ts Hitch as they miijht he, if fully 
enhanced. Whore the esf^ential dif- 
ferencxi between th<i Noi-th-Wtsstern 
Provinc*i8 and the Panjjib comes in, 
is, that in the majority of estates 
tliere will be only a few tenants, so 
that the net assets of the preprietoFs 


P p 2 
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lion to specimen average villages in each circle, the Settle- 
ment Officer must deduce the actual revenue-rates %vhich he 
p^'oposes to use as instruments of assessments It is re- 
marked that the half-asset average rates will, in most 
cases, point to a greater enhancement than could be ac- 
tually taken ; and it is further noted that, as Government 
does not wish enhancements at revision to be by large 
percentages, this also prevents the half-asset rates being 
adopted as they stand \ the actual average rates to be 
applied, will in fact be often lower than the general rates 
as calculated. 

Then again, though average rates can be applied to 
average villages, there will be many villages both above 
and below the average, so that the jKirticvdar rates applied 
to each village may he equal to, or ahove, or helmv, the circle 
average rates. 

It has also to be noted that canal irrigated lands are to 
be assessed at the same rates as lands of similar quality 
and advantages in the same tract or district which are not 
iiTigated by canals ; and the advantage derived by the 
landowner from canal irrigation is to be assessed by a 
separate ‘ owner’s rate ’ \ 


§ II. Formal enuoiciation of Principles. 

Act XVII These general remarks will have prepared the way for 
of 1887, quotation of the formal rules approved by the Govern- 

ment of India, which are as follow : — 

(1) The general principle of assessment to be followed is 
that the Government demand for land-revenue shall 


own land must l>e made out, not by 
the impossible ath^mpt to calculate 
gross produce and deduct cost of 
cultivation, but by ai>plying to it 
standards derived from examination 
of average holdings of the same 
class of land where there are tenants ; 
and even then these rates are not 
rigidly applied as rates to be merely 
multiplied by the acreage of the 
village, but as tests to see whether 
the total sum proposed for the 


estate gives a reasonable average 
rate or not. 

‘ For the details as to this, and 
how it is levied on mu’afi and jagir 
estates when not exempted from pay- 
ing it, or the proceeds are granted to 
the assignee ; and liow it is remitted 
in ‘ inundation canals * (which run 
during the flood season 'i when the 
water fails or is insufficient, see 
F. C*s ConsoL Oir. Part VIL No, 53 of 
1882. 
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not exceed the estimated value of half the net-produfe 
of tho estate. 

(2) The tract under assessment shall he divided into as 

many circles as may be required by broad existing 
dilferences of fertility, i>rox)riotary right, or tenure ; 
aind there shall then be framed for each circle as many 
^revenue-rates’ as may be necessary to distinguish 
the main classes into which the land is locally di videtl 
in respect to soil and system of agriculture, irrigation, 
or want of irrigation, so far as such distinctions are 
clearly ai>pnront in marked dilToronces of value of net 
produce, i>r are clearly recognized in prevailing rent- 
rates. Tlieso circle revenue-rates shall bo so framotl 
as to represent approximately i/te eslintatcd uvcratfc 
annual half net produce of each such class of land in 
the circle, 

(3) In estimating the net-produce of cultivated lauds of any 

class, whethei' occupied Ijy landowiu'rs thi'inselves or 
by tenants, tho rents paid in mom^y or kind on an 
average of years, by ordinary tenants-at-will for sucJi 
lands in the assessment circle to wJiich the estate 
belongs, shall be tho principal guide. 

(4) But when by the custom of any tract, certain expenses 

fall on the landowner which can j>roperly bo sot against 
the rents above referred to (as, for exainj)l<3, tho cost 
of wells, or of clearance of canal channels, losses on 
advances to tenants, &c.), full allowance will be mudt^ 
for such expenses ; and in the case of lauds tho rents 
or net-pi-oduce of which have been increased by wells 
or other works of improvement constructed at private 
expense, care should be taken not to tax unfairly the 
capital invested in the iinj)roveimmt, and to altogether 
remit, for the period allowed by the special rules oil 
the subject, any j)ai*t of the assessment which may be 
due to the increase of rent or net-i)roduce cuuschI by 
such imx^rovement. 

(5) In assessing land irrigated l>y State canals, the Betthv 

ment Officer, unless otherwise directed by the Local 
Government, wiU assess such lands as nearly as may 
be at the same rates as land of similar quality and 
advantages in the same tract or district which is 
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not irrigated by canals, leaving the advantage de- 
rived by the landowner from canal irrigation to be 
realized by canal ^ owners’ rates. * 

(6) When revenue-rates on classes of land for each circle, 

and estimated gross assessments for the same, have 
been framed by the Settlement Officer on the prin- 
ciples above indicated, they will be reported to the 
Financial Commissioner for preliminary sanction. 
But in the assessment to be finally adopted, full con- 
sideration must be given to the special circumstances 
of each estate. 

(7) For example, in finally assessing each particular estate, 

the assessment officer shall take into consideration, 
in addition to the estimate obtained from the revenue- 
rates, all circumstances directly or indirectly bearing 
upon the profits and rents of the landowners, espe- 
cially such circumstances as the following ; — 

(i) Rents actually existing in the estate. 

(ii) All profits derived from the land, whether cul- 

tivated or uncultivated. 

(iii) The husbandry and average produce of the estate. 

(iv) The habits and character of the landowners and 

tenants. 

(v) Proximity of markets, and facilities of communi- 
cation and for disposal of produce. 

(vi) Incidence and working of previous assessments. 

And, so far as is justified by these circumstances, the assess- 
ing officer is authorized in the assessment of each estate to 
depart from the revenue-rates of the circle. 

§ 1 2. Practical Applications of Assessment Rules — The 
Prelinmimiary Report. 

In order that the half-asset rates should be correctly made 
out, a foundation is needed: certain preliminary matters 
have here to be established, and certain actual facts and 
existing rates have to be found out, regarding which a 
Preliminary Report to the Financial Commissioner is 
required. The heads of this report will sufficiently explain 
the different matters that have to be considered in making 
out the rates. These heads I will now comment on. 
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§ 13. Assessment Circles. 

( I ) First, taking the district by tahsUs : each will be 
divided into ‘ assessment circles/ and a classification of soils 
for each circle will be adopted and reported. 

Generally speaking, the assessment circles of the last 
Settlement will be used, though one or more may be con- 
solidated. Radical reconstruction of circles should be 
avoided, as it will involve the re-writing of statistics which 
have hitherto been kept up for circles of the last Settle- 
ment. Where new ones have to be framed, they should be 
as few as possible, and so arranged as to express broad and 
permanent distinctions of agricvZture , — for instance, allu- 
vial tracts near rivers ; dry uplands dependent on rain ; 
canal tracts, or tracts watered by natural streams, or by 
wells ; and hill tracts. * Besides these more obvious dis- 
tinctions, natural differences of soil sometimes involve, in 
adjacent tracts, distinctions of agriculture of a most marked 
and permanent character, especially where the rainfall is 
not abundant ; the rainfall which is sufficient for light 
loams (“ rausli,’* “ maira ”) being insufficient for crops on 
heavy clay-lands (“ dAkar,” '^rohi,” “gholar*’); or a low-lying 
tract of stiff* clay will be found to be devoted largely to rice 
and other crops of a nature which cannot be grown on or- 
dinary loams, and in other cases distinctions may depend on 
the presence or absence of efficient natural drainage.* 

§ 14. Soil Classification. 

Within the circles there are also diflferent kinds of soil — 
irrigated and unirrigated, good and bad, sandy, clayey, 
&c. — so that without attempting to distinguish each slight 
difference, a certain definite classification may be followed, 
and a rate appropriate to each class devised. The scheme 
adopted is submitted to the Commissioner and approved 
before being entered in the Preliminary Report to the 
Financial Commissioner. A ‘really simple classification, 
based on broad and well-recognized local distinctions* is 
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the aim. Any classification depending on mere opinion 
gives rise to disputes and is open to objection 

§ 15. Prices for Valuation — Produce — Landlords Share — 

Rates Deduced. 

(a) Secondly : Prices of agricultural produce are reported, 
and the average or standard prices which it is proposed to 
adopt in valuing grain-rents. The inquiry into prices is 
carried back at least five years, and may be ten or fifteen, 
before the expiring assessment was made ; so that it may 
be seen on what basis the assessment was made, as well as 
what alteration in prices there has been during the cur- 
rency of the Settlement. It is now provided that, as regards 
these latter prices, the fortnightly price-lists published in the 
Gazette^ are to be used. When there is a difference be- 
tween the prices at the principal marts and those realized 
by agriculturists, this should be explained in the report. 
Famine years (of extraordinary prices) are omitted from the 
calculation^. 

(3) Thirdly : The rates of yield for each kind of crop of 
which the landlord commonly takes a share, and the area- 
rates which by custom are taken in cash, for crops not 
easily divisible in kind, are to be found out^. These of 
course may vary in each assessment circle, and in different 
soils within the circle. 

(4) Fourthly : The average customary share of grain and 
straw -which the landowner takes from tenants-at-wilT for 
each kind of crop in each circle, has to be stated, after 
allowing for fees or dues paid out of the common heap, or 
out of the proprietor’s share. In different classes of land, 
for example, the landlord’s share may be one-third, one- 
foiu’th, or two-fifths (‘panj-do’) according to circumstances. 

(5) Pifthly : The estimated neUvalue of the proprietor s 

^ For an example of classification, ab (on Kamdl Settlement), No, 55, 
see Hules, Part I, Chap. VII A : dated 5th March, 1885, § 13, referred 
(Notes on the Khatauni, clause 14). to in § 12 of the F. C. dr. quoted. 

® F. C.*s Consol. Circ. No. 30, § 10, p. * In Revenue language they are 
1 72, 4th September, 1886. called i^bti rates (see Glossary). 

® Resolution, Government of Pan j- 
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share on an average holding of a grain-paying tenant-at- 
will, for as many classes of land as have been adopted with 
a view to their bearing separate revenue-rates, in each circle. 

These last three heads (3, 4, 5) depend on the average 
yield of crops being known, and the prices also, at which 
the yield can ordinarily be sold. Elaborate produce-esti- 
mates are not to be made out ; reliance is (as already stated, 
§ 10 ante) placed on the actual facts found on selected 
average holdings in each class of soil ; but with a view to 
testing the figures obtained on these selected average hold- 
ings, general statistics of produce and the results of 
experiments carefully carried out, are valuable aids. 

(6) Sixthly : The true cash (competition) rent paid for an 
average holding of each class of land in each circle (where 
such exist). It will now bo generally possible to find such, 
and the knowledge of them will be valuable as a test or 
comparative standard by which to judge of the rates arrived 
at by valuing an average grain-share. 

(7) Seventhly (this follows from the sixth): The standard 
half-assets rates (for different soils) are compared with these 
ascertained cash rent-rates. 

This preliminary report ensures the correctness of certain 
fundamental data which, if incorrect to start with, would 
render of no avail all subsequent care and accuracy in cal- 
culation. The report is based ^entirely on actual facts^ no 
allowance being 'made with regard to results* 

§ 1 6. I'll spection. 

At this point I ought to notice that both for the work 
just alluded to, as that which follows, the detailed Iifispec- 
tion of villages with note-book and map in hand, is most 
essential; and regarding this, paragraphs 14 to 18 of the 
Financial Co'mmissioners* Consol. Circ, {La'nd-Revenue)^ 
No. 30, may be consulted. This inspection will be espe- 
cially valuable in determining how far the general or circle- 
rates can be approached to in assessing individual villages 
and holdings. 
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§ 17. Actual Central or Average Rates for use — Assess- 
ment and ^Revenue-rate' Report, 

The next stage is to advance from these general pre- 
liminary rates, which indicate certain limits only, to 
actual rates to be really used. ‘ When the Financial Com- 
missioner has approved the Preliminary Report' (being 
satisfied that the circles and soil classes adopted are suffi- 
cient, that the prices and rates of yield brought out are 
fair, and that the facts as to grain and cash-rents are cor- 
rect), ‘ the Settlement Officer will begin the actual work of 
detailed assessment He will consider his theoretical 
standard rates with reference to a number of average vil- 
lages in each assessment circle^ where there is no s'peciol 
reason for assessing below the standard^ and devise revenue- 
rates svbitahle for assessing such average villages in each 
circle. If these rates are (for general reasons) considerably 
below the theoretical rates, he should be prepared to give 
reasons ... in his Assessment Report.* 

It will be observed that there are three steps taken with 
regard to rates : ( i ) ^^ establish theoretical rates resulting 
from certain observed facts ; these do no more than establish 
certain limits ; {%) these are adapted to average villages by 
the introduction of various local considerations and other 
matters, and so become actual average rates ; (3) these 
rates are raised or lowered for villages that are above or 
below the average, under the circumstances specified in 
No. 7 of the Assessment Rules (ante, page 582). 

Having added up the village assessments, the total will 
give the gross assessment of the circle (and thence the gross 
assessment of the tahsll). These totals will not necessarily 
equal a gross assessment arrived at by applying the average 
revenue-rates to the circle acreages; for some villages will 

^ Quoted from § 5 of the Circular of several other matters which ac- 
alludedto. Even * average’ villages tual assessment rates must have 
in the circle will not always bear respect to ; e. g. that the new rates 
the theoretical or standard rates, should not represent a large or 
because, these rates are based on sudden rise upon the old rates, 
certain facts, and take no account 
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have been assessed above and others below the average 
actual rates. 

The Assessment (or revenue-rate) Report is now sub- 
mitted, to justify these gross assessments, and the general 
village-rates adopted. Where the village-rates, as they 
actually come out, are not more than 20 per cent, above 
or below the general or average -rates, no explanation 
is needed, but if the limit is exceeded, clear and simple 
reasons should be given. The details about preparing the 
Assessment (or revenue -rate) Reports must be gathered 
from the Circular itself. The Reports are now much re- 
duced in length, and in the matter of statistical appendices 
are much simplified. Appendix A to the Circular gives 
a synopsis of the contents of such a report. 

§ 18. Examples from Recent Assessment Reports, 

As examples of the modern assessment report (under the 
Rules last considered), I may take Mr. E. B. Francis* Report 
on the Moga tahsil (FirozpTir), and Mr. Kensington’s on 
North Amb^la. 

The Moga report indicates that the ^ preliminary report ’ 
had justified the re-assessment being undertaken. There had 
been an enormous increase of cultivation, the Sirhind Canal 
having been constructed through the area, and prices having 
risen, while the former assessment was extremely low. 

It was impossible to adopt the assessment circles of the 
last Settlement, because they had been merely local divisions 
or ‘ ilaqas ’ under the former Government, and some of these 
had ceased to belong to the district. 

The Moga tahsil and its history, statistics, tenures, tenan- 
cies, its growth in prosperity and its agricultural conditions, 
are then described with a thoroughness and evidently intimate 
knowledge of the place and people which go far to contradict 
the assertion sometimes made, that a Settlement Officer cwnnot 
acquire a real acquaintance with soils and with the details of 
agriculture. All this I must pass over, because my object is 
to illustrate the method of assessment under modern rules. 

The conditions evidently warranted a large rise in revenue 
throughout the MogS. circle, which was treated as one, owing 
to the impossibility of definite subdivision, although it was 
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known that the villages on the north and east were better than 
those in the south and west. An outlying piece in the south, 
called Mahraj, was treated as a separate circle, being poorer, and 
also the revenue of it is all assigned to a jagirddr. 

Moga is a vast sheet of cultivated land, with little or no 
waste for future expansion ; but the canal may promote the 
development of new crops, possibly of sugar-cane, unknown as 
yet in these pai-ts. The population is mostly Jat, in clans 
occupying definite tracts, as shown by a capital map. 

The farming of these fine Jats, says the Commissioner in his 
review, * is described as good, plain farming, with deej) ploughing, 
clean fields, and well-cared-for cattle ; but they do not attain 
the high standard of the AraiTi, Saini, and Kamboh classes.’ 
Moga circle is 629 square miles (172 villages of 520,467 acres). 
Mahraj is 184 square miles (37 villages= 1 17,688 acres). 

According to existing rules, no detailed produce-estimates 
were made out, and though experiments were made during 
three years, too much reliance was not placed on them. 

Land is first considered in its ^ unirrigated ^ aspect. The 
rainfall is somewhat small (about 20 to 22 inches). Taking the 
proportions of land cultivated at each harvest (in Moga, 40 5 
per cent, is autumn crop and 59*5 spring), the grain of both 
seasons (without counting straw and fodder) is worth R. 7*7 per 
acre in Moga and 6*3 in Mahraj circle. It was known that the 
proprietors would not accejjt rates below certain cash sums in 
commutation for their grain-share (one-half in unirrigated 
land). The existing assessment-rate was 8-4 annas per acre in 
Moga. As cultivation and prices had been enormously in- 
creased, this was very low indeed. But the Settlement Officer 
had to consider such a rise as would not be too great. He 
also had to consider rates fairly proportionate to those in the 
neighbourhood. 

Taking the grain alone, we should have the proprietors’ 
share for the year worth more than R. 3*8, and 50 per cent, of 
that would be about R. 1-12 per acre. 

Mr. Francis did not begin quite so high ; he essayed with 
R. 1-3 as. per acre (one rupee per ghumao by local measure, the 
ghumao being here five-sixths of an acre). This rate was for the 
north-east villages, and was gradually reduced to 14-2 and 13*2 
annas per acre in the south ; this would have given 60 per cent, 
increase in the jqma\ In the end, on a variety of considerations 
detailed, the rate was reduced to 1 8 annas per acre (15 annas per 
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ghumdo)^ and a little lower for the poorer villages ; the average 
was 1 3*8 annas per acre, and for Mahrslj circle 9 annas 2 pies 
per acre. 

On well lands the owner gets one-fourth, not one-half, as his 
share. Wells are confined to a naiTow strip along the north of 
the tahsil. A certain additional rate was put on wells \ a lumi)- 
sum of R. 8 or R. 9 on an average for each well, giving 8*4 
annas per acre additional on 3600 acres watered by wells. 

The rates in adjacent Native States are compared, and con- 
siderations stated about the possible limits of a rise in the 
present rates. 

The proposed demand is not equal to more than one-twelfth 
of the gross produce, — not more than one-ninth, after deduct- 
ing straw and fodder. These rates need more justification for 
their moderation than for their heaviness ; but the circumstances 
of the place are considered, and the absence of waste for any 
further expansion of cultivation ; and it is pointed out that the 
man who paid R. 5 revenue will now pay R. 8, and that this is 
as considerable a rise as is convenient. 

Cesses are then considered ; and Instalments are fixed, two 
for the Jcharlf ( i st December to ist Februaiy) and two for the 
rahf (r5th June to 15th July). ^ As so little of the hh aHf is 
turned into money, I thought the zamfndars would prefer to 
make a larger proportion of the revenue payable at the raht^ 
season.^ Some of the distant villages were offered the option 
of paying in one instalment at each harvest, to save journeys 
to the tahsi'l, but they preferred the former. 

Very little is said about the canal. The additional rate for 
increased value (owner’s rate) and charge for water (occupier’s 
rate) are levied under the Canal Act and go to the Irrigation 
Department. 

As a second example from a different district, I take Mr. 
Kensington’s Report on the Kharar tahsil in the Ambala 
district : — 

Here the old Settlement had made ten circles out of the 
total area of 369 square miles (of which 235 are cultivated). 

On the east part lie the Siwalik hills (low sandstone hills, 

^ The rate was on the entire area bring out tlie above rate on the 

of the * well/ because the area average area which ‘ a well ’ protects 

actually watered varies. It was or may irrigate/ 
necessary to use lump-sums, which 
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outworks of the Himalayas) and |X)or barren country at their 
foot. The hills are bare, but do not give rise to sandy torrents 
as in the neighbouring district of Hoshyarpur. 

It was difficult to make circles, for the villages constantly 
vary in a way that almost defies grouping. Even in the old 
ten circles, rates varied so much within the circle, that it came 
to be much as if sixteen circles liad been taken. On the whole 
it was decided to adopt six circles. One (called Ghar) was 
a natural group of hilly land ; another (Neli) was an irrigated 
tract with distinctive features. The former ‘ Seoti ^ or loamy- 
soil circle was divided into two circles : the dakar or clay (in 
the south) made another, and a small circle (Charsa) on the 
extreme west, was also separated for reasons stated. 

Except the hilly circle, the rest is much irrigated by ducts 
from the Ghagar river ; and the Neli tract was a rich but pecu- 
liarly unhealthy portion, the people suffering from goitre and 
other diseases, and living mostly in the town of Manimajra as 
the most healthy site. The population is, however, still over 
700 to the square mile, for the irrigation, says Mr. Melvill in 
the old report, gives the ‘ prospect of obtaining immense out- 
turns to their labour.’ 

The rainfall is about 30 inches generally, but the soil is 
naturally moist and gives crops even when the rain fails some- 
what. Two-thirds of the tahsll is owned by good' agricultural 
classes, principally Jats. 

I pass over the excellent and concise account of statistics, 
fiscal history, and other details, to come at once to the assess- 
ment-rates. 

The tahsll was too isolated to make a comparison of its 
rates with those of the neighbourhood, of much use. Produce- 
estimates are discussed, the result of statistics of crops and of 
a number of experimental reapings, being given. 

Grain-rents are examined, and also true cash-rents which 
are found to be in use on only 4 per cent, of the cultivation. 
Prices for the conversion of grain, to give cash-rates, are then 
considered. 

It is then shown what increase (on the present revenue) the 
revenue at half-assets on produce-estimates would show ; it 
would be an average of 33 per cent, increase. The old assess- 
ment is however shown to be a full one, except in the Charsa 
circle. There is not, therefore, much ground for a general 
increase in the revenue, except on the ground of new cultiva- 
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tion to be assessed ; and of the increase of prices which has been 
considerable. ‘ As the result of much elaborate calculation ' 
a general increase on the tahsf 1-revenue of R. 32,438 is pro- 
posed. This increase is obtained by the following average 
rates for each circle : — 


Circle. 

Soil Classkh. | 


ChAhi. 

Abi. 

Uii irrigated. 

Oai'den. 


R. H. p. 

R. a. p. 

H. a. p. 

R. a, p. 

Sooti I . 

0 

00 


200 

0 

0 

Cl 

Seoti II. 

0 

00 

254 

110 0 

0 

0 

Dakar . 

0 

0 


M 

0 

0 

0 

Cliarsa 

380 


180 

0 

0 

Ghar . 

0 

0 


I I 0 

19 

0 

0 

Nell . 


254 

1 2 0 

0 

0 


These rates are an average increase of 14*6 per cent, on the 
old rates, the actual increase being highest in the Charsa circle 
and in the Ghar circle, and lowest in the DAkar and Nelf 
circles. Applying these rates to the different areas in each 
circle, the total assessment of R. 2,54,388 (which is an increase of 
32,438 on the present 2,21,950) comes out. It is not stated 
how these rates are obtained, because it is not an arithmetical 
process merely ; old rates existed, produce- rates were available 
for comparison, cash-rents were actually paid in some instances, 
and there wore general considerations of possible rise under 
existing conditions, and so forth ; and by continual comparison, 
fair average rates shaped themselves in the mind of the Settle- 
ment Officer — rates which can be justified by comparison. 

A brief rdsumd of the main characteristics of each circle is 
then given — its prosperity or deficiency, its general quality, its 
increase in population and cultivation since the last Settlement. 
These facts, stated in close proximity with the new average or 
central rates and the percentage of increase shown by them, 
afford a general indication of the probability of the increase 
being in accordance with the conditions. The cesses are 
then briefly mentioned — the local rate, the cess to pay patwAils, 
and that to pay headmen. 

The Report closes with twelve tables of statistical facts. 
I. Area and irrigation ; II. and III. Yield of crops (the main 
staples) ; IV. Comparison of the existing and proposed Revenue 
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under its different heads ; V. Facts regarding sales, &c, ; VI. 
Detail of tenures ; VIL Detail of tenants and cultivating occu- 
pancy ; VIIL Detail of rents paid by tenants -at-will ; IX. 
Return of cattle, ploughs, and population ; X. A table (speci- 
ally worth examining), showing area (as in 11. and III.) under 
crops and the produce value of each ; XI. Comparison of esti- 
mated yield of crops as compared with experiments ; XII. 
Detail of experiments. 

§ 19 . Progressive Q Rasadi") Assessments. 

In some cases, it is found desirable not to take a full 
increased revenue all at once, but to allow the revenue to 
lise by stages from its old amount to the new one The 
Financial Commissioner remarks on this subject : — 

The system is most legitimate in the case of estates owned 
by proprietors, who are, in respect to income and a scale of 
expenditure, much above the ordinary run ; if such estates are 
found to be very lightly assessed, both with reference to pre- 
sent profits and capabilities of improvement, then, in making 
a Settlement for a long term, I think progressive jamas often 
decidedly expedient. These men can, and often do, prepare for 
the coming increase by reducing expenditure or by extending 
cultivation ; and in such cases I would sometimes postpone part 
of the increase for as long as seven or even ten years. 

‘ Where, however, the proprietors are poor, their individual 
holding small, and culturable waste not large, — in other words, 
where the large increase is justified by rates rather than by the 
proprietor’s circumstances, — I think progressive jamas should 
be very rarely adopted, and, where adopted, I think the term of 
postponement should be short — not in all more than five years ; 
and to avoid progressive jamas, I should, in such cases, be pre- 
l>ared to sacrifice in such individual villages a considerable 
proportion of the enhancement fairly demandable, and to tole- 
rate in them, as compared to other villages, a very considerable 
inequality of assessment. The fact is that in villages of this 
class there is not much reason to hope that the proprietors will 

^ See F, C. Consol. Cir. (Land-Re- circumstances, or when a * protec- 
yenue) No. 30, §§ 21 and 24, requir- tion lease ' having been granted for 
ing a special report respecting an ‘ improvement,' the revenue will 
assessments that are progressive, only rise to the full rate after the 
either with reference to general expiry of the privUeged period. 
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be any better able to pay the full increase some years hence 
after paying an in itself large increase meanwhile, than they are 
at present. They are just as likely to be less able to pay it. 
In the case of petty proprietors in poor circumstances, all 
depends upon the character of the harvest and prices current. 
If they start with a good year, they may be able to pay at once 
a larger enhanced assessment more easily than they paid the 
old light one in the year befoi*e. In very bad seasons suspen- 
sions of the demand will, I think, be always necessaiy in 
villages of this kind, which are not very lightly assessed ; and 
where several bad seasons occur successively or nearly so, 
remissions will be necessary. I think we must take for granted 
in assessing that the future revenue management of these vil- 
lages will be of this nature.’ 

§ 20. Allowance for ‘ Improvements * made by Private 

Expenditure. 

The policy of Government always is to encourage people 
to spend money on the land, by assuring to them the fruits 
of their expenditure. On the subject of exempting improve- 
ments from taxation, however, a good deal of misunder- 
standing is prevalent ; and phrases are often used which 
are apt to mislead. In taking a share of the produce of all 
land, Government must necessarily take a share in the 
fruits of private improvements. Take, for instance, the 
case of a field on which no definite work of ‘ improve- 
ment’ appears, and yet the whole treatment of the land 
has been one long ‘ improvement ’ — by the expenditure of 
patient labour and money little by little, in bringing the 
original waste up to its present state of highly productive 
tillage — and compare it with the case where a rich man 
spends 800 rupees * at one time, in sinking a well : the one 
would probably pay full rates, the other be exempted on the 
ground of * not taxing the outlay of capital yet one man 
is just as much entitled to favour as the other. It is possible, 
however, to afibrd a definite encouragement to such expendi- 
ture as can be taken immediate count of ; and this is done by 
issuing a certificate, promising that for a term of years no 
increase in the assessment shall be made on the ground of 

VOL. II. Q q 
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the increased yield due to the improvement, no matter 
whether a revision falls due during the currency of the 
certificate, or not. This is the principle which is refeired 
to in § 4 of the Assessment Rules, given at p. 581 ante. 
The details will be found in the Consolidated Circulars 
(Land-Revenue), No. 30 (d), § 40. Leases, or ‘ protective 
pattas,’ are issued on account of wells (not being ‘ kachchA ’ 
wells, i. e. without masonry lining), reservoirs, or canal 
cuts, showing the period (which may be twenty, ten, or, 
in some cases, five, years) during which the land bene- 
fited is exempted from anything beyond the ordinary 
‘ unirrigated ’ assessment-rate’. 

§ a I. Assessment of particular Lands. 

I do not propose to go into detail about the assessment of 
cultivated lands within the limits of Cantonments or Civil 
Stations ^ ; the Government orders are to be found in 
the No. 30 (Land-Revenue) of the Financial Commis- 
sioner’s Consol. Circulars^ to which I have been alluding. 


§ 2a. Remission of Land-^Revenue in connection 
with Arboriculture. 

Plantations of ‘ timber-trees,* as well as gardens and 
orchards of fruit-trees, may be exempted or excluded 
from the assessable area, up to 10 per cent, of the total area, 
so long as they are kept up and the land is not used for 
other cultivation. The details of this are clearly explained 
in the volume of Consol. Circulars (Land-Revenue), No. 

3 ^- 


^ Similar protective leases are 
granted where improvements are 
made under the Agricultural Loans 
Act (XIX of 1883). On this subject 
Hules under sec. 1 1 of the Act are 
framed. The protected improve- 
ments in this case include, not 
only irrigation works, but also the 
reclamation of land from waste. 


The rules have not yet been 
finally sanctioned at the date I 
am writing. 

The redemption of the land-re- 
venue is permitted in the case of 
house sites, &c. The details may be 
found in F. C. Consol. Cir. No. 30 ;F. 

§ 50. 
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§ 23. Flnctuating-Aasesmients. 

The Act contemplates this method of assessment, which Act xviL 

* of 1881 

has, for some years past, been, at first tentatively, and then 56^ 3). 

more generally, adopted in precarious tracts, where either 

the harvest is absolutely dependent on river moisture or on 

rainfall, or on the fiow of an inundation canal, any one of 

which is liable to wholly or partially fail and that not 

once and again in a long course of years, but frequently ; the 

action, in fact, being quite uncertain from year to year. 

Fluctuating-assessments are also specially useful where 

changes by alluvion and diluvion are so frequent and 

marked as to render the ordinary rules regarding di- 

alluvial assessments insufficient. 

• The law requires that where the assessment is ‘in the 
form of rates chargeable according to the results of each 
year or harvest,* the Revenue Officer is, not later than one 
month before the first instalment of the land-revenue falls 
due, to make and publish a record of the amount payable Pan 11, 
on each holding. This record is prepared as directed in the g*^^*** 
Rules. 

Fluctuating-assessments are commonly allowed in the 
Derdjdt districts, in Multdn, Muzaffargarh, Jhang, and Mont- 
gomery, and in the Fdzilka and Sirsa tahsils (Firozpur and 
HisAr districts) ; there are other tracts also. 

In the Upper Panjdb (speaking generally) the river action 
is less violent, and there is also rain enough to enable culti- 
vation to be carried on even if the river alters somewhat, 


‘ There ' are some districts so 
variable that no revenue-rates such 
as could be paid steadily, in good 
years and bad alike, can be de- 
vised. In ordinary assessments, 
the theory is that the rates are 
average rates, so that even if 
they are hard for a bad year, the 
next good season will amply make 
up the loss : but even then, remis- 
sions or susi^nsions of the demand 
*nay be required. But in very pre- 
carious tracts no rate could be 


fixed ; even a very low rate would 
be impossible in years of total 
failure, but would again be seriously 
inadequate in a cycle of good years, 
when the harvest might be abun- 
dant and as valuable as in a rich 
district. See volume of S^ded 
Ckyirespondetmt on Fluctiiating-AsseBs- 
mantSf Panjdb Government Press, 
1880, and Note on Flwsbmiting^Asmse* 
men (8 (Selections from Bec&rds of 
the Financial Commissimerf No. 25, 
1884). 


Q q a 



596 


LAND SYSTEMS OF BRITISH INDIA. [BOOK III. 


BO that an ordinary system of dealing with the alluvial 
portion of villages suffices 

But in the southern river-tracts, the rivers are apt to 
be so sudden^and capricious in their action, that not only 
is the change by erosion arid deposit excessive, but large 
tracts lose their moisture and become actually uncultur- 
able, the. rainfall being wholly insufficient: or, on the other 
hand, large tracts become culturable and remain so for a 
time Here no ordinary di-alluvial system suffices. 

There are also special tracts where water comes down 
from hill-torrentSj or where there are jhils (or swamps), and 
the cultivation is altogether uncertain — at one time being 
very good, owing to fertilizing deposit, at another time 
failing altogether. For such places there have been a variety 
of ‘ fluctuating systems,’ and of late years the tendency has 
been to extend their application. 

In the Dera Ismail Khan district the systems are thus 
described ^ : — 

‘In the Dera Ismail Khan district there are two distinct 
systems of fluctuating-assessment, one of which applies to the 
d^man or plain which slopes dowm from the Sulaiman range to 
the Indus, where cultivation is carried on in embanked fields 
by means of irrigation from the hill streams which issue from 
that range ; and the second applies to the .“kachchl ” or allu- 
vial lands of the Indus. 

‘(I.) In the daman the cultivated area is especially liable to 
vaiy from year to year. The culturable area is very extensive, 
but the area actually cultivated in any year depends first upon 
the rainfall in the hills beyond our border, which feeds the hill 
streams that flow out upon the ddman, and secondly upon the 
successful erection and maintenance of the dams across these 

^ This systean being worked from to others who have gained — suppos- 
year to year and not only at Settle- ing the whole estate not to suffer, 
ment time, is described under the But in the south, the villages are 
head of Revenue Business in Chap. made up of independent holdings, 

IV. Sec. II, and see F. C^ConsoL Cir. and waste is not available to com- 
No. 33. pensate losses ; redistribution of 

* Moreover, in the Upper Panjab, the revenue is then a very difficult 
when a proprietor suffers by river matter. 

action, redistribution of the revenue- ’ Notes on FI actuating- Assess- 

burden is possible, so as to shift a ment in Financial Commissioner's * Re- 
payment from a man who has lost, lections* No. 25 (1884), p. 571. 
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hill streams. The rainfall may be deficient and the supply of 
water scanty, or the torrents may come down in such force as 
to sweep away the dams, and thus make it impossible to lead 
the water where it is required; and owing to. tire right of the 
upper villages to irrigate their lands before allowing the floods 
to pass on to the lower villages, the former may, in years of 
somewhat scanty rainfall, be well watered and prosperous, 
while the latter are dry and waste. In consequence of this 
liability of the tract to great fluctuations of the yield, and in 
order to facilitate the introduction of cash payments by the 
individual landholders and the abolition of the hitherto 
existing musha kh sadar or lambarddr-lessee system, it was 
arranged at last Settlement that some system of assessment 
less rigid than that of a fixed demand, should be adopted ; and 
therefore, after framing estimates for fixed village assessments, 
only one-fourth of these teas in each case announced as the fixed 
assessment, and in lieu of the other three-fourths it was ar- 
ranged that crop-rates fixed for each circle would he charged on the 
cultivated area each harvest. The objects aimed at in keeping 
one-fourth of the revenue fixed were (a) to stimulate culti- 
vation, and (b) to relieve the cultivator from an excessive 
demand in years of superabundant harvests and low prices. 

‘ Crops on r 4 h ” lands — i. e. lands without embankments, 
merely swept over by floods — are charged one-half usual rates 
for cotton and wheat, and one-third rates for other crops. 
‘‘ Lalmi ” crops — i. e. crops from self-sown seed — are charged, 
at the district officer’s discretion, one-quarter rates. Further 
instructions as to the working of the system will be found on 
pages 232 and 233 of Mr. Tucker’s Settlement Report. 

^ (II. ) The main features of the system of fluctuating-assess- 
ment on the kachchf or Indus riverain lands of the Dera 
Ismail Khan district are as follows : — 

^The whole cultivated area of each village, including land 
watered by wells, is annually assessed at a uniform rate per 
acre (fixed at Settlement for that village), new cultivation 
being charged half rate for two years ; in addition to this, wells 
are assessed with a light fixed jama* (dbidna) announced by 
the Settlement Officer foB the village, and then distributed by 
the people over the wells and jhaldrs*. If a masonry well 

* Jhaldr is a small wheel appara- the water is at such a level as to ro~ 
tus like a well-wheel, worked on quire lifting, 
the edge of a canal cut, &c., where 
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falls in owing to floods, or is carried away by the Indus, the 
abiana assessed on it is to be remitted ; but no remission can 
be claimed merely because the well has ceased to be worked ; 
while, on the other hand, new wells will not be assessed ; the 
assessment on a jhaldr, on the contrary, will be remitted if the 
jhalar is thrown entirely out of use, and new jhalars will be 
assessed at the village rate. In Bhakkar and Leia tahsils all 
lands not assessed as cultivated, except waste, sand, and river 
bed, are to be annually assessed in their grazing aspect at 
R. 3-8-0 per 100 acres ; no such assessment has been imposed 
in the Dera and Kulachi tahsils — a difference due to the past 
history of the tirnl or cattle-grazing assessment. For a fuller 
description of the system, reference may be made to pages 
248-252 of Mr. Tucker’s Settlement ReporV 

A somewhat different system for the Isakhel and Mldnwalf 
tahsils of Bannu district is given in the Selections. The land 
that had borne an autumn harvest, and that sown for the suc- 
ceeding spring, is alone liable to pay the rate : there is, more- 
over, an allowance for new land ; special rates are charged for 
land used for grazing or growing reeds. Wells in this tract 
are not separately rated. 

In the MultAn district, 

Hhe sailab lands on all three rivers, Ravi, Chinab', and Sutlej, 
were subjected to the system of fluctuating-assessments, — see 
pages 150 to 153 of the Settlement JReport. The principles of 
the system in this district are these : — 

‘ 1 . — All ^‘wells’’ (with the land attached to them) are 
assessed as before with a fixed jama\ . . . [The 
total of these lump-sums on wells” forms the 
village assessment. No rate is put upon other land, 
except when it is “sailab,” or watered by a jhalar, 
then it becomes liable.] 

‘ II. — For all cultivation an acreage rate was fixed at Settle- 
ment for each village^ and is levied by annual mea- 
surement. “Nau-tor” or land newly brought under 
cultivation is assessed at half rates for two years and 
afterwards at full rates. 

‘ III. — No rate beyond anything that may have been taken 
in the original fixed jama% is charged for uncultivated 
land of any description ; but it is proposed that the 
Government, in sanctioning the assessments, should 
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reserve to itself a right to cancel the Settlement on 
the fluctuating system, and substitute a fair fixed 
assessment for the rest of the term of Settlement in 
the case of any village the proprietors of which pur- 
posely neglect cultivation.’ 

In Muza FF AEG ARH the ‘ bet ’ lands in the different tahsils 
are under fluctuating-assessment, on slightly different prin- 
ciples in each. 

‘ On the ChinAb villages (except at the south end) the system 
is nearly the same as that of Multan : except that a small 
assessment has been put on the village area in its waste aspect, 
and newly cultivated lands get one year’s exemption instead of 
two. But at the south end of the ChinAb, on the Sutlej, and 
Indus, “wells” and “ jhalArs” (on the rivers or creeks) have 
each a lump-sum assessment which is ordinarily fixed, but is 
remissible when the well or jhalar is destroyed or rendered 
useless by flood or diluvion. All sailab cultivation is annually 
assessed at one village-rate, only on the acreage cropped. 

‘ In Jhang some of the villages are on the system of the 
Kachchf of Dera Ismail KhAn ; others on the Multan system. 
In other villages, again, the wells are all assessed, and rates 
(with some allowance for the first year) are fixed for new wells 
made or disused ones restored ; but it is understood that the 
assessment will be dropped when a well ceases to work 
altogether. Notice is not taken of variations in area (the rates 
allow for that) as long as the well works at all. 

‘In Montgomery, the system as sanctioned in 1887, con- 
templates that cultivation pays at an uniform rate of R. i per 
acre, except that new cultivation is allowed to pay at one-half 
rates for the first two years. The area is measured at each 
harvest ; no charge is made for land not sown, or on which the 
crop has wholly failed. Where the failure is partial, the area 
is measured and charged, but a reduction as may be needed, is 
made in the total demanded. When a new well is made, the 
area is allowed half-rates for five years, and a restored well for 
two years. 

^ In KarnIi, (one of the dry Delhi districts where cycles of 
dry years often recur) the arrangement has reference to the 
areas watered by wells. The area is assessed at a dry rate of 

^ See review by Financial Commissioner of the Assessment Beport of the 
Indri Pargana. 
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K. I per acre ; and to this is added a lump-sum for each well 
(irrigation source), if there is one. This is not calculated at so 
much per acre, because no well permanently waters a given 
number of acres; but an average acreage watered is calculated, 
and a lump-sum per well added on this basis. It was calcu- 
lated that about thirteen acres was a fair average for a well. 
The dry rate being R. i, the wet rate, if charged per acre, would 
be about R. 2,6 ; so that the lump-sum is made up by multiply- 
ing the difference over the average acreage — thus thirteen 
acres x R. 1.3 gives R, 14. 7 as the lump assessment per well. 

‘ In SiRsX the system contemplates a low rate on all cultur- 
able land for its value as jungle ; and when it bears crops it is 
measured and additional rates taken, as fixed for the different 
crops. Differences of amount of crop are not taken into 
account, but if a crop is very poor only half the rates are levied. 
Certain allowances are also made for new wells constructed 
under a ^‘protective lease” (or certificate of improvement), and 
for newly-broken-up land. 

‘ In GubdAspub there are villages lying along the great 
Kdhnuwiin “jhil” or swamp, and in certain years the water 
rises and submerges the lands ; these are therefore fluctuating. 
The system here simply is that certain rates being fixed for 
crops of different kinds, only the land which has borne these 
crops, is charged on annual measurement. 

‘A similar system prevails in Gurgaon and Delhi (round 
the swamps or jhi'Is called Kotila and Najafgarh).’ 

There is some little complication in the revenue accounts 
as to the amount to be shown in the ‘ Revenue Roll ’ 
as ‘ fluctuating.’ This is a detail which I cannot go into. 
It will be observed that there is nothing resembling the 
Ajmer fluctuating system (see page 361). 

The different systems in the Panj&b have been often 
modified from time to time. In principle they all con- 
sist — 

(A) of a lump-sum of ‘ abidna ’ levied on each well or 

jhaldr, as long as it works ; 

(B) a rate on actual cultivation ; 

(C) with or without a small fixed assessment on the land 

in its waBte aspect, for its value as grazing-ground. 
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§ 24. Final Steps in AssessmenL 

On receipt of orders on the Revenue Rate or Assessment 
Report, the Settlement Officer prepares a general statement 
for each tahsil^ showing details of the area of each estate, 
its present assessment, and the new assessment ^ This he 
announces, and then submits the statement for formal sanc- 
tion, with such brief explanations in the column of ‘ Re- 
marks * as may be needed — i. e. where the village total 
differs by more than 20 per cent, from that which calcula- 
tion at the sanctioned central or average rates would give. 

§ 25. Tnternal Distrihution of Aseesamcnt. 

The revenue-theory of the system is, as the student 
is aware, that each ‘ mahdl ’ or estate is assessed with 
a lump-sum of revenue, for which the owners of the 
estate are jointly and severally liable ; but it is no less 
a matter of importance, in view of that care for indi- 
vidual rights of all classes which also marks the system, 
that the total assessment should be distributed properly 
over the holdings ; each landowner, of whatever class, being 
made to bear his just share according to the tenure — i. e. 
according to ancestral shares, or well-shares, or according 
to area in possession — whatever the customary principle of 
the village co-sharing is. The operation of distribution Act xvii 
is here, as elsewhere, called ‘ bdchh,’ and is provided for by 
law. It is done by the people themselves, under the guid- 
ance of the Settlement Officer : statements are drawn out 
showing every one’s burden, and how tenants also pay. 

The shares thus arranged will afterwards be entered in the 
janiahandi and other records. I may take occasion to 
mention that circumstances (especially loss of land by 
diluvion) may make it desirable to 7^e-distribute the revenue- 
burden during the currency of the Settlement. The Act 

‘ Before doing so he has also to work) ; the list of improvements 
check the village lists of revenue- which are exempt from causing en- 
free grants and of the ‘ protective hancement, but for which leases or 
leases’ (i.e. certificates protecting certificates have not yet been issued ; 
makersof improvements against any al8othelist8ofgardens,&c., for which 
enhancement on account of their remission of revenue is allowed. 
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Sue. 56 (a\ allows this to be done, ‘ by order of the Collector,’ for any 
Part II, ‘ sufficient reason ’ ; the Rules also give details on the 
subject 

§ 26. Instalments of Revenue, 

At the time of making the revenue-distribution, it may 
be also necessary to prescribe the instalments by which the 
revenue is paid and the dates of paying — so much after the 
spring (rabi’ or hari) harvest is gathered, and so much 
after the autumn ( jch arif or s&wani). 

As Section 28 of the Financial Commissioner s Circular 
(Land-Revenue), No. 30, is quite explicit on this subject, 
it is sufficient to refer to it. 

Part IT, The Rules also deal with the method of preparing and 
* publishing the record of distribution, and should be con- 
sulted. 

§ 27. Revenue Assignments. — Assessment of lapsed 
Assignments. 

Owing to the historical circumstances of the Panjab, a 
very large number of old chiefs' families, and religious 
persons and bodies, have received remissions of land-revenue 
on their own lands, or assignments of the revenue of land 
not generally belonging to them, or grants of land revenue- 
free. At annexation, the principle was laid down that all 
such grants ceased, as far as the old authority for them 
went ; and instructions were issued for the examination of 
all cases, and the issue of new grants or deeds emanating 
from the British Government ; and, in future, it was ordered, 
the existence of such a grant would be the only authority 
for the continuance of the favour. 

The whole subject, including the rules under which the 
old grants were examined and confirmed, wholly or par- 
tially, has been exhaustively treated in the Consolidated 
Circulars (Land-Revenue, No. 37). 

A considerable portion of the rules is occupied by instruc- 

^ And see F, C, CansoK Ctr, No. 30 ^ §§ aS, ag. For re-disirihution see 
the same Cir. § 34* 



vr. IV. CH. I.] LAND-EE\’ENITE SETTLEMENT SYSTEM. 603 

tions as to the rule of successloa to grants, on the death of 
the existing holder, including the question of permitting 
adoption. The head or section B (p. 342) deals with the 
question of submitting proposals for continuing, in whole 
or part, such grants as were originally only for life or 
lives. Lands subject to assignment are assessed like any Soo Act. 
others and the grantees may be called on to pay the cost ^3^^ 
(or rather a part of the cost) of assessment. soc.i48( 

It will be observed that the terms mu'Afi and mu’fifidftr 
are used generally, including (i.e.) both j^girs and rau’^lis. 

When influential landholders are allowed small portions 
of their land revenue-free, as a reward for general service, 
the grant is spoken of as ‘ 'in^m * (see Financial Commis- 
sioner’s Consol, Circular, No. 39). 

At Settlement, the revision of the list of assignments is an 
important duty {Circ, No. 39, § 32). Grants which have ex- 
pired or lapsed may be at once resumed ; but if the Settle- 
ment Officer thinks some continuance desirable, he may 
report the case for sanction. 

When a grant has been resumed, there arises the impor- 
tant question with whom the Settlement is to bo made, I 
do not propose to repeat here what is plainly and succinctly 
stated in the Circular above quoted (§ 38 et seq.). In prin- 
ciple, if the heirs of the ex-grantee claim the Settlement, 
they have to show that their connection with the land was 
of a proprietary character {Circular, § 54). If so, they may 
have a Settlement ; or it may bo that the ex-mu ’6flddr, 
without being proprietor, has yet obtained a kind of con- 
nection which may entitle him to remain as an occupancy - 
tenant, or to have a sub-Settlement which protects him 
for the term of Settlement in paying a limited sum. The 
Act merely provides that the Settlement is to be ‘ with the 
proprietor,’ leaving it to be determined, as a question of Sec. 61, 
fact, who is the proprietor. 

* For obvious statistical reasons, being allowed to take it for his own 
as well as in case of lapse, so as to benefit, may have to pay certain 
avoid a special re-assessment. More* rates which are calculated with 
over, the assignee, though not reference to the Land-Bevenue 
eall^ on to pay the assessment or assessment. 
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§ zH. Cesses and Local Mates. 

Act XVII Besides the land-revenue, certain cesses are levied 
by Government, One called the ‘ Village Officer*s Cess ’ 
anddefini- jg levied under the Land-Revenue Act, to pay for the 
(9), salaries of patwdris, and for the headmen’s ‘ pachotra,’ or 
5 per cent, allowance on the amount of the revenue. Thei e 
Act XX is also the ‘ local rate ’ for schools and roads and postal 
expenses, levied under a special Act. These rates are 
indicated in the assessment papers separately from the 
revenue, so that it can at once be seen for any holding, that 
the revenue is so much and the cesses (siw^i or hubub) so 
much. In collecting the revenue \ the lambard£rs have to 
pay into the treasury all the revenue and cesses, except their 
own allowance, which they retain and distribute. Patwdris 
are paid from the tahsil. 

Detailed instructions about ‘ cesses,’ as described in this 
and the following pai*agraph, must be looked for in the 
Financial Commissioner's Consol. Circular (Land-Revenue), 
No. 36. 


See 

Act XVII 
of 1887, 
definitive 
c]ause(io). 


§ 29. Proprietary-Dues or Village-Cesses. 

There are also certain village-cesses, leviable in some 
places, by the proprietors on non-proprietors, traders, and 
artizans. These have nothing to do with the Govern- 
ment land-revenue, or rates and cesses, and must not 
be confused with the above. They are levied by custom, 
and therefore are mentioned in the Act and Rules. The 
right to levy them (under various names in different 
districts) is often the subject of dispute in court, one or 
other class claiming exemption or denying the cus- 
tom altogether. Probably the ‘ w^jib-ul- arz ’ will deal 
with the subject, or there will be a judicial decision of 
some former date. Such cesses are the * Thdna-patti,’ 
* A^fi,’ ‘ Haq-biih^t ’ (a charge on houses, or rather house- 


^ As to the lambardjir’s duty in chapter and the section dealing 
collecting and how he recovers from with the headman's duty, 

individual co> sharers, see the IVth 
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sites), or ‘ Dharat ’ or ‘ Ktiri-kamiui * (certain demands for Part ll, 
manure, or an equivalent cash-payment). A list of these ^1^93' 
cesses is to be made out and filed with the record. The 
village * malba,’ or expenses falling on the community at 
large, are also levied and (on approval at the annual 
account) reimbursed to the lambarddr, who incurred and 
paid them in the fii'st instance 

§ 30. The Persons Settled with. 

The Act declares that the entire estate, and the land- 
ownei*s jointly and severally, are liable for the revenue ; soc. 61. 
but this liability may be specially limited by order of 
Government. When there are both inferior and superior 
landowners in the same estate, it rests with the Financial 
Commissioner to determine by rule or by special order, Part li, 
whether one or the other (or each in certain proportion) is 
to be liable. As a rule, in the absence of any special order, 
the inferior or actual landowner is settled with. This is 
in general the policy; we have, in fact, in the Panjdb, 
comparatively few ‘ taluqddri ’ or ‘ aid mdlik ’ Settlements ; 
these superior rights are often provided for by a cash 
allowance; the management and direct interest in the 
land being in the hands of the (actual) proprietary body. 

It will be observed that the Act says nothing about any 
formal document being executed by the proprietors (the 
‘ qabuliyat ’ or the ‘ dar kh wdst-mdlguzdri * of the older law, 
or of other provinces) signed by the landlord, or by the 
lambarddr on behalf of the co-sharers. Such a form is now 
thought unnecessary, 

§ 31. Refusal to engage. 

If the proprietors (or a certain proportion of them speci- Act XVII 
tied in the Act) decline to accept the assessment, theyl^clss^' 
must, within ninety days of its announcement, signify 
their refusal; and supposing that they have not gained 
any modification of terms by their petition under section 

^ As to tiio ^ malba,’ the amount Appendix I), to the Circular^ No. 36, 
to which it is allow^ed to run, see already alluded to. 
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52, and any appeal that may be open to them, their refusal 
will be followed by the Collector taking charge of the 
estate for a term, and making arrangements with other 
people, as if the Settlement had been annulled. In that 
case the landowners are, as usual, granted an allowance 
(to be fixed by the Financial Commissioner) of not less 
than 5 or more than 10 per cent, of the net income realized 
by Government. It is needless, perhaps, to remark that 
such a thing as a refusal of a modem Settlement is 
practically unheard of. 

§ 32. Concluding Observations — Lightness of Assessment, 

In concluding this subject of assessment, I ought to 
remark that, while the policy has always been to keep the 
assessments fairly light, it is necessary that they should be 
adequate, not only on general grounds, but for a special 
reason. The result of the historical tribal changes on the 
frontier, and of the Mussulman and Sikh rule in the 
central and cis-Sutlej districts, has been to leave a number 
of chiefs, whose rights have been protected or compensated 
for by the grant of assignments of land-revenue called 
‘jAgtrs.’ No direct military or other service is now 
required but indirect service is not only required 
but cheerfully rendered. Moreover, many ‘ jdgirdArs ’ 
hold the assignment of the revenue in reward for valu- 
able political services rendered in the past, or as 
members of honourable families who had rendered such 
service, and whom it is now desired to support, especially 
with reference to the good influence such persons can 
exercise in their districts. The assessment must neces- 
sarily be such as will provide fairly for these grantees. 
In the Administration Report for 1875-76, it is re- 
marked : — 

‘ It is of course impracticable, even if it were just, to assess 
grants a higher rate than lands which pay revenue to 

^ In the cis-Sutloj jagirs, where a now been allowed to commtrfc the 
d^ned service was part of the liability by paying a small tax. 
terms of the right, the holders have 
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Government ; for the first result of so questionable a measure 
would be discord between the cultivators and the assignee of 
the revenue/ 

Consequently, assessments cannot be permitted to be 
inadequate anywhere : the rates must be as uniform as 
possible. Speaking of the ‘j^irddrs/ the Report 
says : — 

‘ Their power is great for good and evil, according as they 
ai'e contented or the reverse- Many of them do good service 
to the State as honorary magistrate's or as chiefs of the border 
clans ; but their income being wholly or mainly derived from 
the share of the land-revenue assigned to them, must rise or 
fall with the Government demand : if that is unduly light, 
thej’', not the State, are the sufferers, and, in His Honour’s 
opinion, more political danger is to be apprehended from a 
native aristocracy impoverished by inadequate assessments, 
than from a thriving peasantry called upon to pay a moderate 
and equitable demand. 

In 1872-73, it appeared that out of a land-revenue of 
R. 1,88,65,063, a portion, amounting to about one-sixth, was 
assigned to 1 29,935 individuals or institutions ; and of the 
amount so assigned, more than one-half was assigned in 
perpetuity. 


§ 33 * Settlement Statistics. 

The actual current assessment of 1886 was R. 1,92,60,294 
for the province. The cost of Settlements, stated in terms 
of a percentage on one year’s revenue, was, in the Settle- 
ments made between 1862 and 1875, about 36^ per cent. 
In the more elaborate Settlements between 1872 and 1880 
it was 60 per cent. ; but again, with improved records and 
machinery, between 1881 and 1885 the cost was reduced 
to a little over 49 per cent. ; while the result of the 
operations gave a return of 33*4 per cent, on the outlay, so 
that the cost will be recovered in a very few years by 
the increased assessment. 
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The general average rates of land-revenue are 

R. a. 

Per acre of the entire culturable area o 7 3 

Per acre of the cultivated area . 0155 

Per head of adult male cultivator 5 fo 4 

Per head of total population . 104 

The following list may also be useful, showing the 
incidence of land-revenue on cultivated land per acre : — 


Heaviest assessed. 

Lij^^htest assessed. 

I. 

II. 

lU. 

1 . 

11 . 

111. 

R. a. p. 

II. a. i». 

H. a. p. 

R. a. i>. 

R. a. p. 

H. a. i>. 

I 15 9 

I 15 3 

I 9 II 

073 

0 5 10 

053 


Return furnished hy the Director of Agi’iculture and Land Records. 





CHAPTER II. 

THE LAND-TENURES. 

Section I. — General Considehations. 

§ I. Prevalence of Joint^village Tenures. 

In the Panj^b, no less than the North-Western Provinces, 
we may consider the tenures (i) either from the point of 
view of the relation to Government, as revenue-paying or 
revenue-free ; or (2) with reference to the number of 
interests intervening between the actual cultivator and 
the Government ; or we may regard the tenures (3) from 
the point of view of their intrinsic peculiarities. 

The (i) and (2) points of view are taken in the section 
on Service and Revenue-free tenures, and in that which 
describes cases of a superior and an inferior interest, both 
of the proprietary order. But what attracts attention most 
throughout the Panjdb, is the prevalence of village com- 
munities, and the fact that they are mostly strong, well 
preserved, and the greater part of them of the type which 
I have distinguished as the ‘joint or landlord ' type, and 
which more appropriately than any other can be called 
‘ communities.’ By these phrases it is desired to indicate 
that the village owners, whatever their origin, have a strong 
sense that they, as a body (whether actually enjoying the 
lands in severalty, or still remaining wholly or partly un- 
divided), have the landlord’s right over the whole area of 
the village, arable and waste alike. 

VOL. II. B r 
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And this Province presents to some extent a contrast 
with the state of things found in the North-Western Pro- 
vinces and Oudh. In these places we argued that the 
eaidiest villages of which we have any evidence, consisted 
of groups of cultivators, acknowledging, indeed, a certain 
bond resulting from propinquity, the employment of a 
common body of village artizans, and the submission to 
a common headman, but otherwise claiming no joint in- 
terest: each family owned the fields which it cultivated, 
or perhaps had cleared from the primeval jungle. Conquer- 
ing kings and chiefs with their armies, then established 
their government ; and then it was that in various ways — 
by grant, or by the usurpation of higher caste families, and 
ultimately by the disruption and partition of rulers’ estates 
— individuals or families gained a landlord position in and 
over villages, either here and there, or over continuous 
areas. . In time, the descendants of these became a 
numerous body, claiming the whole village as their own — 
forming, in short, the ‘ zaminddri,’ ‘ pattiddrl,’ and other 
classes of village landlord communities known to our 
text-books. In most cases, therefore, the joint or land- 
lord villages (where they were not new ' foundations 
or the result of expansion from original centres), were 
described as a growth over villages that were already in 
existence and in the raiyatwAri form. In the North- 
Western Provinces indeed, in a very large number of what 
are now regular ^ communities,' the body can be traced 
to an origin no more ancient than that of the auction- 
purchaser or revenue-farmer, who gained a footing in the 
days of our first attempts at revenue-management about 
the beginning of the century ; but still a large number 
possess a proprietary body derived (in the way above stated) 
from some early ruling, or conquering, or marauding chief. 

In the Panjfib, which had not come under British rule 
till the days of revenue-farming and harsh sale laws had 
passed away for ever, it is only occasionally (and then 
always dating back to Sikh or Mussulman times) that the 
village owners are representatives of landlords of this class. 



PT. IV. CH. II.] 


THE LAND-TENUEES. 


6l 1 


§ a. Special origin of Joint-villages. 

Not only so, but as regards the province generally, the 
evidence does not point to a growth of landlord bodies 
<yver earlier non-landlord groups. The joint- village of the 
Panj&b plains is not occasional — like the * shared * villages 
of Bombay ; it occurs over the whole country, and seems 
to be the result of an occupation by special tribes. In- 
deed, it may be suggested that the reason why the first 
Ajryan settlers avoided the Panjdb plains, and settled so far 
east as the Jamnd^, was, that the Panjdb had already begun 
to be peopled by those other tribes (chiefly Jats or Qiijars, 
in the Central districts). Whatever the truth as to this may 
be, the tribes appear to have come in sufficient force to 
occupy large areas, or to form, by multiplication in the 
course of time, a complete network of villages held by 
tribesmen who, being conquerors, left to their descendants 
that joint claim to their several locations, which is necessary 
to the constitution of the ^landlord* village. If we look 
at any tribal map of a Central Panj&b district, though time, 
and the effect of wars, feuds, and subsequent conquests, 
have much ‘ honey-combed * and broken up the original 
areas, it is impossible not to see what large territories 
‘Jats,’ ‘Gujaas,’ and other great tribes have occupied^. We 
may safely conclude that all those tribes, certainly had and 
still have, the ‘ family ’ idea of property — the joint succes- 
sion, and the same feeling of superiority which accompany 
the ‘ landlord ’ claim over village-allotments. If this had 
not been the case, we must surely have found traces of 
fundamentally new varieties of land customs, which we do 
not find. 

This much we may safely say : the rest we must leave to 
the antiquarians to discuss. In what order of time these 
immigrations occurred, and what relations arose, if any, 
between our Panjdb Jat and Giijar tribes and those tribes 
which (for convenience) I have called Dravidian, repre- 

* See vol. i. Chap. IV. p. 122, wote. 

“ See fer example the map of GujMt at p. 671 post. 

Bra 
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sented by the BhAr, the Gond, the Koch, and other tribes 
of Central, Northern-Central, and Southern India, as well As 
with the Aryans ; these are interesting questions, but beyond' 
our present scope. What we know, or may be fairly sai^ 
to know, is, that most probably there was a series of immi- 
grations and invasions from the North-West, some preceding^* 
some following, the Aryan. When the Aryans came, it is 
certain that in Central India, Oudh, and other parts, 
‘Dravidian’ tribes had already formed organized kingdoms, 
such as I have described in Vol. I. Ch. IV, The Aryans 
did not displace these easily, or indeed at all. Sometimes 
the Dravidian conquered ; but in the end, fully as much 
by policy and alliance as by conquest, the two races fused, 
and Aryan ideas of religion and social forms were adopted, 
as well as a uniform system of Government and land- 
administration. Were any of these races of the same 
‘ period * or of the same ethnic origin as the PanjAb tribes ? 
We know from Greek writers that in Alexander's time 
(fourth century B.c.) there were in the plains of the North 
PanjAb a great people called TakkAs or Takshakas, and 
in the South, Malli, Cathcei, and Oxydracese — names we 
can only partially now connect with existing tribal names. 
The TakkAs appear to have been snake-worshippei’s (in- 
deed, the Sanskrit TAkshaka means ‘ snake ’), and in this 
resemble the Central Indian tribes. Mr. Hewitt suggests 
that they were Dravidians, and seems to connect them with 
the pre- Aryan Gonds of Central India. Sir Wi Hunter calls 
them Scythian, and says they came from the North^. At 
the same time, the Aryans did settle in the HimalAya, 
though not in the plains, and we find a (real or artificial) 
RAjput holding a tendtory (close to the hills), the Porus 
( = PurushA), who fought with Alexander. Whatever the 
order, and whatever the date, of the arrival of the Central 
PanjAb tribes, it is probable that they soon became ac- 

* See Hunter's ‘ India * (Imp. Gas. village shop-keepers in their ac- 
vol. vi, p. 184) and authorities quo- count-books. The character much 
ted. Ihe Takkds are said to have resembles the letters seen on ' Indo- 
originated the * Landa ' character, Scythian * coins, 
still used ^in various forms) by all 
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' 

with wandering Brahman emissaries, and accepted 
^'•^rahmanic teaching to some extent. That is why we find, 
IN^ides the great tribes of Jats and Qujars, a number of 
i^aller (and, doubtless, mixed) castes. 

Where we find large ai*eas of ‘ Kdjput * villages in the 
plains, it is either in the South-East, near the original 
Aryan settlement about Delhi, or locally, as a consequence 
of much later movements, which will be described pre- 
sently. 

It has been suggested^ that ‘Rdjput’ (meaning ‘sons of 
the king ’) is not an Aryan — or any real tribal — name, but 
was adopted by all tribes or elans when they succeeded in 
getting the rule or the leading position. I think, however, 
it is much more probable, on the evidence, that there were 
later colonies of true Aryan (Kshatriya) Rdjputs, and that, 
as they mingled with other tribes, those who were the most 
successful, and who adopted Hindu customs, observed strict 
caste ideals, and kept themselves apart, became Rdjputs. 
There must have been the original, or there would not 
have been the copy. 

And tribes that were, or became Rdj put, might again sink 
and be called Jat. Mr. Ibbetson has pointed out how diffi- 
cult it is to draw any line between the Rdjput and the Jat. 
The fact seems to be that some Jats are original tribes (as 
they themselves traditionally assert), and others are clans 
who lost caste (as they also state) by adopting the * kardwa/ 
or marriag^^f widows and other irregular customs, which 
were repudiated by the stricter castes. 

Whatever may be the real origin and history of Jats, 
it is a practical matter to notice that the short a of the 
Panjdbi ‘ Jat * becomes long as we go towards the South- 
East^. In the Gurgdon district, both Jats and J^ts may be 
found, and they appear to be physically different. In 
Sindh, again, the Jat diffem from his tribal namesake in 

’ See IbbetBon’s Outlines of Panjdb of the Israelites, and regards it as 
Ethnology, p. aig, and the quotation his right. 

at p. aai. * The PanjAbi often shortens the 

* In many tribes in the Panjab, a : thus ‘ akkr^diik, the eye ; kam 
the brother takes a deceased -* kto, work, 
brother's widow, after the manner 
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the Fanj&b, and his ^ Jatki ’ dialect is also not the PanjAbi 
of the Central PanjAb Jats. 

* Throughout the Delhi territory and the PanjAb proper, 
up to the Indus,* writes Mr. Tupper, ‘ the Jats are spread 
in great numbers all over the country. At the last census 
they reached the total of 2,187,490 — being chiefly “ Hindu*’ 
and “ Sikh ” towards the east, and Muhammadan westwards. 
Wherever Jats are to be found, there tribal influence and 
kinship are still at work 

§ 3. The Frontier District Villages. 

So much regarding the greater tribes of the Central and 
Western PanjAb^. On the North-West frontier, we have 
another case of uniformly landlord villages, founded by 
other tribes from the north : these adopted the Muham- 
madan faith ; and, what is specially interesting — because it 
brings their institutions more within reach of historical 
observation — they occupied the districts within the last 
seven hundred years, some of them as recently as the six- 
teenth century. These tribes invariably at once divided 
the land and exercised a ‘ landlord ’ right over the entire 
area occupied. Sometimes they formed groups, much larger 
than villages ; instances will come to our notice of great 
areas of thousands of acres held on a multitude of little 
shares, without any (original) milage division. 

It is remarkable that in the case of Jat and Gujar lo- 
cations we can rarely or never trace kingdoms through stages 
of disruption and division till the scattered and reduced 
remains of the once royal house appear as landlords of 
petty (village) estates I must admit it to be possible 
that, in some cases, there may have been KAjAs and chiefs, 
and that, the present villages are held by descendants of 

* Oxtstm/wary Law, voL ii. p. 36 . dicated in the Panjilb, by the 
Tliere are some interesting remarks (familiarized) Arabic word ^qaum/ 
on Jats in Mr. Fanshawe*s Bohiak the clan or subdivision of the tribe 
8. B., pp. ax, aa. See also the para- is ‘ g6t* 

fp^ph in this chapter on Bohtak, ^ Where we can do so, is in the 
post. case of certain conquest- settlements 

^ It may be convenient here to of a much later date than the origi- 

state that * tribe ’ is commonly in- nal Jat immigration. 
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such overlords. On the other hand, we must bear in mind 
what the Greek writers have said about the * republican * 
constitution of the tribes, and believe that generally, at 
least, there were no Rdj£,s, but the tribes consisted of equal 
families, governed by councils or * panchftyats.’ (See VoL I. 
p. 140.) 

§ 4. Other origins of Village Tenure. 

Lastly, a few words must be added about villages which 
owe their origin, not to the Jat, Gujar, and Frontier tribal 
settlements, but to such special foundation as I have already 
alluded to. We shall find instances of adventurers of the 
Aryan (Rdjput) or mixed Aryan races who, having first 
settled in Northern-Central India and the Gangetic plain, 
finding no room at home, or otherwise actuated by a love of 
adventure, returned on their steps and settled in the Panj^b. 
In the Gujrdt district, there was once a kingdom of Chib 
Rajputs formed in this way, and the present Chib villages 
are the relics and fragments of that rule . Once more, I 
may remark that the Rdjput race is proverbially prolific, 
and in many cases where whole groups of villages of one 
cdan are now found, their origin is due to a single adven- 
turer, or two or three brothers who obtained small estates 
in the thinly-inhabited country. These probably gave 
birth to a dozen or more of stalwart sons, who soon founded 
new villages ; and now their numerous posterity hold quite 
an appreciable extent of country. 

§ 5. The South-East Frontier. — Sumniai'y. 

There is yet another group of village formations to be 
noticed. It occurs in the strip of territory along the South- 
East frontier. Here we find many (and recent) cases of 
voluntarily-associated bodies of colonists, forming villages ; 
most of them within the century. Whether these villages 
(now joint- villages under our revenue-system) were really 

^ Further on will be found a map tions of the text will be found in 
showing the distribution of trib^ the district notes which follow, 
in Gujr^t ; and special illustra- 
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and originally joint, is more dQubtful. I coi^ess I find it 
difficult to fee] satisfied one way or the other. 

If now we briefly summarize a comparison between the 
North-Western Provinces and the Panj6b, it will appear 
that-~* 

(1) We have an almost total absence of the .class of 

villages owned by descendants of the manager, 
revenue-farmer, or auction-purchaser of a century 
back ; 

(2) we cannot now ^race any general earlier existence of 

>- villages which (like those described in Mann) 

were aggi’egates of separate cultivators, or observe 
the upgrowth of landlord-bodies over them. Both 
the (1) North-W^t frontier, and (2) Central dis- 
tricts, exhibit tribal joint (and landlord) villages 
from the first. We have also (3) a special class of 
colony villages in the South-East. 

§ 6. Canes where Villages were not formed. 

It is worthy of remark that, in the southern river-tracts, 
settlers did not form villages at all ; this was probably 
due to the difficulties of cultivation. In Mult^ln, we find 
that only small bodies or family-groups aggregate together 
— enough to sink a well or two, and cultivate the land 
around it. It is our own revenue-system that has grouped 
several of these ‘wells* together, and formed a village, 
by the grant to them in common, of the surrounding 
waste. 

Again, in the Himalayan districts local circumstances 
invited the settlers rather to form isolated groups of culti- 
vation ; and, as in the KAngra district, our own Settlement 
aggregated the hamlets into ‘ circuits ’ or villages, and gave 
them a joint interest in the waste, which they never claimed 
before. As usual, they appear in the revenue records as 
‘ bbi.idch&r& ’ villages. 
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§ 7, Development of Great Landlords. 

It is worth while calling attention to the absence of great 
landlords in the PanjAb. It might be thought that where 
there was such a strong sense of conquering superiority — 
and in some ti'ibes at least, this must have been connected 
with a strongly felt loyalty to a chief, — there would also 
be a tendency for the chiefs of tribes and sections to 
develop into individual landlords of great areas, instead 
of distributing the landlord-claim, so to speak, among all 
grades in the tribe or clan. The later tribes of the frontier 
have their chiefs — KhAn, Malik, TumAndar, &c. ; but even 
they rarely become great lahdlords in the Bengal sense. 
Among the Gtxjar, Jat, and othet similar tribes, we have, 
now, at any rate, no trace of RAjAs and chiefs. It may 
be (as I suggested) possible that some of the villages re- 
present the fragments of a ‘ RAj,^ being owned by bodies of 
descendants whose forefathers were sons of a long forgotten 
RAjA of the adjacent country. But one cause of the 
non-development of great territorial landlords is evident. 
Neither the Muhammadan empire nor the PathAn con- 
querors, nor the later Sikh rulers, ever allowed the local 
chiefs such power as belonged to the TaluqdAr of Oudh or 
the ZamindAr of Bengal ; consequently, they never grew 
into landlords. They either remained as chiefs, with State 
grants (jAgirs), or disappeared, their descendants becoming 
holders of villages, like any other proprietors. The character 
of the tribesmen must also be taken into account : as a rule 
(and this is true of the frontier tribes as well as the earlier 
Jats), they were independent, and very jealous of any 
unequal sharing. It is quite true that, had it not been for 
a strong feeling for rank and grade (in' virtue of which 
it is that chiefs exist at all), it may be doubted whether 
the tribal families would have had that sense of union, 
and the proud feeling of proprietorship and superiority to 
other inhabitants, which enabled them to bear up against, 
or ultimately recover from, the ‘ levelling ’ influence of 
Sikh rule and PathAn devastation. But that feeling did 



6i8 


LAND SYSTEMS OF BRITISH INDIA. [book iir. 


not so act as to enable the chiefs to presume on their posi- 
tion. Even in tribes where the chiefs had great influence, 
neither the Government system nor the temper of the sub- 
jects, enabled them to become ‘ Zamindfirs.’ 


§ 8. The Landlord-spirit in Village-Communities, 

It is also a fact that the ‘conquerors’ right* was felt 
by the whole body of the colonizing tribes, as much in 
the case of those which had (and still have) chiefs, as 
among those of the Central districts which are believed not 
to have had the same ‘ feudal * organization. The bodies 
who formed the village-groups, with so much idea of 
equality amongst themselves, had a full sense of superiority 
and of proprietorship in their allotment : their joint-claim 
is in no sense merely the product of Western law. It is 
quite certain, on the testimony of many Settlement Reports, 
that the ‘ proprietors * never place themselves on a level 
with the tribesmen they conquered, or with the dependants 
and cultivators they called in to aid them in bringing the 
land under cultivation. In later times, the Sikhs, caring 
only for their revenue, treated all classes alike : the ‘ pro- 
prietor’ was no better off* than the ‘tenant*; but still the 
tribesman remembered his origin and the founding of his 
village, and claimed his rights when he had a chance, 
with anything but democratic tolerance^. 

In the Panjilb, everywhere, whether it is an Afghan tribe, 
or a G6jar, RAjput, or Jat, Aw&n, or Khokar family, that 
has established itself and divided into village-groups, there 
is undoubtedly a strong landlord feeling, a sense of pro- 
prietorship running throughout the boundaries of the estate 
— ^boundaries known by old tradition, and now defined by 
the British Settlement Officer ; and that is perfectly con- 
sistent with the equally undoubted fact that old tenants who 
aided the founding, and inferiors who had helped to bear the 
burden of the Sikh imposts, were privileged persons, and 

' For this reason I have avoided called the PanjiLb tribes ^ republi- 
following those authors who have can ’ or * democratic.' 
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certainly never regarded as without rights or claim to con- 
sideration. In making these and many following remarks, 
I assume that the reader has studied the General Chapter 
on Tenures, in Vol. I, otherwise he will, I fear, find them 
hardly intelligible. 

§ 9. Resume of the Origin of Villages. 

It may be convenient briefly to gather up in a short 
paragraph what is known of the origin of PanjAb villages. 
They will be found due to the following sources : — 

(1) The conquest and settlement of great tribes like the 

Jat and Gujar, at a remote date. 

(2) The later return and settlement of adventurers — Raj- 

put and other small bodies of tribesmen, or single 

colonists — whose descendants have now multiplied 

and spread. 

(3) The comparatively late immigi'ation of tribes into the 

districts of the North-Western frontier. 

(4) The establishment of bodies of associated colonists 

(South-East Panjdb). 

(5) The aggregation, under our own Settlement Rules, of 

individual families of cultivators and settlers into 

villages. 

§ 10. Ojfficial Classification of Villages. 

It is unfortunate that the old classification of villages, 
which confuses under one or more common names so many 
essential diflferences, has been followed in the Panjdb. 

I have already explained how these terms — ‘ zamindfiri,’ 

‘ pattid&rf/ and ‘ bhdidchiir& * — came to be applied to dis- 
criminate certain diflferences in village constitution — diflfer- 
ences which appeared to our earliest (and cursory) examina- 
tion of these tenures as the main features to be noted. I had 
better repeat a brief explanation of the terms, to avoid a 
reference backwards. ‘ Zaminddri ’ was really intended to 
apply to those cases in which a single laruUerd had been 
found, or had obtained the position by some means, over the 
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village ; and a large number, if not the majority, of such 
landlords were, in the North-Western Provinces, revenue- 
farmers and auction-purchasers^. In the Panj^b, as I have 
explained, that origin is rarely to be found. Still there are 
cases where, from one cause or another, a single person has 
become landlord. 

In the course of a few years, such a landlord is commonly 
replaced by a more or less numerous body of sons and grand- 
sons, who for a time enjoy the right undivided: and there- 
fore the term * zammdiiri * became subdivided into ‘ khdlis ’ 
(simple), where there is still one individual landlord, and 
‘ mushtarka ’ (joint), where there is a body of descendants 
enjoying rights as co-sharers. 

In the same way, ‘ pattidari ’ was meant to indicate, not 
merely that the family bad divided the shares in the soil, 
but that the property was held, more or less closely in 
accord with the equal fractional shares of the law and 
custom of inheritance ; if there was a scheme of equal 
sharing, but on some other principle than the inheritance- 
fractions, it was not a case of pattiddH. But now, in the 
Panj^b, the term is more loosely used to include a severalty 
holding on any scheme of shares, where those shares are 
really parts of what was once regarded as one. 

The term ‘ bh^idchdrd,’ as first used in 1796, properly 
indicated a special variety of landlord village. The 
bhdidch^ra was also strictly a landlord village ; it was no 
fortuitous aggregate of cultivators holding each his own 
plot, without reference to any system of sharing. It was a 
village in which a peculiar mode of measuring and dividing 
the land took the place of the inheritance-shares — at least, 
as far as the original distribution was concerned In the 
North-Western Provinces, this strict signification was soon 
lost, — so much so, that I doubt whether every one will 
remember or acknowledge how the word was first used. 
* Bhdidch&r& ’ notv means any form of village where 

^ Or where a shared village was ment at founding, was by this 
oompletely partitioned among in- special method. When the heirs of 
dividual sharers and formed several families inside the different lots 
individual estates. come to succeed, they do so, notr, 

I mean that the original allot- according to inheritance shares. 
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possession is the measure of right, or where ancestral frac* 
tional shares were not respected in alloting the shares 
originally. As far as I know, the old or real bh&i&ch&r& is 
rare in the Panjdb, though not at all unknown : most com- 
monly villages called by this name, are estates in which 
ancestral shares have been forgotten or in which the shares 
go by * ploughs * or by ‘ wells,’ and not by ancestral frac- 
tions. In the PanjAb these latter appear to be much more 
numerous than they are in the North-West Provinces. ^ 
The terms ‘ imperfect pattidAri’ and ‘bhAidchArA* are still 
kept up. It is the merest accident, and a circumstance 
perfectly immaterial from the tenure point of view, that in 
dividing up lands for several enjoyment, convenience has 
suggested that a part of the land should remain joint. As 
a matter of fact, a large majority of the villages in time 
became divided, and oftener remained ‘ imperfect ’ than 
not. For instance, a portion of the estate is let out to 
tenants, and the practice is to collect the rents from this 
portion, and pay them at once to the headman for 
revenue. It will often happen if the land so kept is good 
(e. g. if it grows sugarcane), that the rents are sufficient 
to pay the entire revenue demand; and then the proprietai'y 
co-sharers have the divided holdings, each to himself with- 
out charge ; or (if the rents above spoken of are not suffi- 
cient) subject only to such a moderate rateable contribution 
as is needed to make up the total revenue demand, together 
with cesses and village expenses. In such cases there is no 
object in dividing the common. 

When therefore these terms — ‘ zamindAri,* ‘ pattfdArl,* and 
• bhAiAchArA,’ with the meaningless distinction of the two 
latter into ‘ imperfect ’ and ‘ perfect,’ came to be imported 
into the PanjAb, they had not only their original crudity^ 
but their meaning became still further modified — a circum- 
stance generally overlooked ; so that their original unsuit- 
ableness to tribal villages has been in no way lessened, if it 

* See my remarks in the chapter on Nortli -Western Provinces Tenures, 
pp. 104-ic^ ante. 
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has not been intensified. It is most earnestly to be 
hoped that some day, in the interests of science, a real 
census of villages — which could easily be taken — ^will 
furnish us with true data as to origin Aid the system of 
sharing which prevails. 


§ II, Certain foA^ta extracted from the Statistics, 

^ Bearing in mind the defects of classification spoken of, a 
certain number of facts may nevertheless be extracted from 
the official tables, which throw light on our subject. For 
this purpose I take the Tenure Return in the Agricultural 
Statistics of British India for 1886—87 (page 83), which 
is given for the Panjdb in a very condensed form. I also 
refer to the return prepared in the Panjdb in 1875-76 
{Famine Commission Report^ Vol. IL pp. 559-68)^. 

From these, we find only one great landlord estate (of 
197 villages) — that of the Khattak chief in the KohAt 
district ; another of thii’teen villages (36,400 acres) is held 
by seven sharers. There are eighty-four estates of land- 
lords of moderate size. Next, the tables show 1609 
small ‘ zaminddris ’ of single owners (a), of which 689 are 
shown as following the law of primogeniture, so that they 
will remain undivided (the greater part of these are in the 
Delhi, and PeshAwar, and Deraj^t divisions). These small 
zamind&ris are nearly all estates consisting of single 
villages, and so might have been shown as ‘ zaminddrl 
kh^lis ' villages. The joint (zammddrf mushtarka) villages 
(t) are shown as 3392 ; the ‘ shared ’ villages (c) held on 
ancestral or customary shares are 4088. The villages held 
on the measure of possession only {d) are 8568 ; and the 
villages, partly divided, and partly held in common, are 
(e) 16,972^ — i.e. the large majority escapes classification: 


' Tills return uses ‘ pattidi&ri ' for 
both ancestral ’ and ^ customary * 
shares, and * bhaiachara ’ for hold- 
ings ‘by possession' only, but 
doubtless includes all Tillages caUed 
by this name in the Settlement 
papers, whatever their intrinsic 
character. 


* In the Imperial Return : — 

(a) is given as 1324 villagers. * 

C^) 99 33®4 M 

(c) „ 12,364 „ 

(d) ,, 18,508 ,, 

(c) and (d) evidently include 
the partly-divid^ villages also. 
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all of them really belonging to one or other of the classes 
(c) and (d) but to which there is nothing to show ; the 
mere accident that some of the land is undivided, is 
allowed to take the place of any further discrimination. 

These figures, prepared for two years a decennium apart, 
are so far discrepant as seriously to vitiate inferences from 
them. The lapse of time may increase one class and 
diminish another ; but the want of real principle of 
classification will always make such returns more or les# 
uncertain. 

As far as these figures can be trusted, it may be inferred 
from them that a very few of the tribal chiefs on the 
frontier have obtained large estates as landlords, that a few 
grantees and chiefs have acquired similar estates between 
the Sutlej and the Jamnd; ; and a few here and there are 
scattered over most of the other districts. 

The chief tribal families have retained a large number of 
villages, as the corparcenary owners of single villages or 
even parts of villages, and they have retained their an- 
cestral or some other recognized mode of nharing — a fact 
always indicative of strength of union or else of superior 
origin, and in either case, of a strong ‘ landlord * feeling. 
The common rule is not to divide up completely, but to 
leave a portion of the estate in joint ownership. 

The comparatively large number of villages in which 
possession is (now) the measure of right, is remarkable. In 
many cases, no doubt, we may conclude that shares once 
existed, but have been lost in the lapse of time, by sales 
and changes of fortune, and by the effects of the ‘ grinding ’ 
rule of the Sikhs, which levelled down differences, and 
compelled an equality of ‘landlord* and inferior, to meet 
the burden imposed. But a large number of these villages 
are colonies planted in the last eighty or ninety years, 
yrhere probably possession was always according to the 
ability of each man (the money, number of ploughs, ser- 
vants, and sons or relatives each brought to the work). 
In these villages (held by possession) the returns do not 
enable us to distinguish the real differences. In some of 
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thein^ it is doubtful, as I remarked before, whether we have 
a true joint constitution. . We may have really a ‘ raiyat- 
w^ri* village without any bond of union; or the pro- 
prietors of the village (or of the section where several bodies 
are accidentally united, as is often the case) may have 
a strong landlord feeling over the whole area of their 
location, only that either from the first, each man took 
and kept what he could manage, or else, by the effect of 
sales, hard times, and other accidents, any original scheme 
of sharing has been lost and forgotten. In some cases we 
have a positive indication that a scheme of sharing once 
did exist, because it is still followed in dividing the profits 
of the common, or in other ways. The figures, then, so far 
illustrate and confirm the general remarks made. But they 
entirely fail to give us any insight into the really interest- 
ing details of tenure, — what villages are held on ancestral 
(inheritance) shares, and what by shares on some other 
principle, and what is the nature of the difference. How 
many villages now held in ‘ possession ’ have really once 
been shared on a system, and have lost the system wholly, 
or retained it partly — e. g. in dividing the profits of the 
common lands ? What is the origin and history of those 
who have nfiever had any system of shares ? How many 
are modern colonies and re-foundations of villages ? How 
many (if any) are only aggregates of cultivators, with no 
real landlord class in them ? 

§ 12. Preservation of Communities, 

It remains to be noticed that, while the general tendency 
of the North-Western Settlement system is to preserve the 
village bodies, and while in the PanjAb, the Settlement has 
done this fully, and has even created villages, in some 
parts, combining detached holdings by granting a large 
area of valuable waste to be enjoyed by the body in 
common, still there is the inevitable tendency of modem 
times to pass from the stage of common (or rather family) 
ownership to complete individual right in severalty; and 
the frequent enmities that arise, and are notorious through- 
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out our villages, aa*e continuing causes of disiiltegration. 

Feuds and factions^ (especially to the north of the Chinib) 
are well known to the criminal administration as a souuse « 
of rioting and violent crime ; and they naturally lead, or 
have long since led, to partitions. Among the less provi- 
dent classes, debt, aided by the power of free alienation, 
is gradually transferring land from the old proprietor 
to the moneylender and the speculator of a non-agricul- 
tural caste : this affects the social order, because such 
purchasers must employ tenants. These, at present are 
commonly the old landowners themselves, who thus, under 
whatever circumstances of depression, still remain in their 
ancestral homes. 

Still, the villages are held together by one institution, 
which there seems no great tendency to oppose from any 
quarter. Unlike the North-Western Provinces law, PanjAb 
local law does not allow of ‘ perfect * partition, except at 
Settlement and for special reasons, and with special 
sanction. ‘ Perfect ’ partition, as distinguished from * imper- 
fect,’ indicates that form of division whereby not only is 
the separate enjoyment of fields and holdings secured, but 
the joint revenue responsibility is dissolved, and wholly 
separate ‘ estates ’ are created. I am aware that the joint 
responsibility is a shadowy thing, and is rarely enforced, 
because serious revenue default is so rare ; but still it is 
a reality, and it Undoubtedly, in my opinion, keeps the 
villages together. Besides this,' the Local Laws Act Act iv 
recognizes a rather strong law of pre-emption. This is aLwuieti 
valuable, as the otherwise disintegrating effect of the free 
power of sale and mortgage can be counteracted by ^ 
giving a member of the community, and of the section 
of the community, a preferential right to the bargain. The 
law is not free from difficulties in its application, and much 
trouble has sometimes to be taken in getting over fraudu* 
lent misrepresentation in the matter of the price actually 
fixed, or the true market value of the land ; but, on 
the whole, as regards village lands, it works benefici* 

^ So much so that there are local terms used — * dhar' aud * dharddri.* 

VOL. II, as 
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ally \ Whether the power of self-government in social 
matters is on the decline, is an interesting question, but 
rather beyond my scope. I fear I must say it is. I doubt 
if the ‘ panchAyat,* which is the essence of a joint village, 
has really much influence in the majority of villages, 
though it has some, especially in caste questions, or oflTences 
against the unitcfd moral sense of the villagers. Questions 
of disputed boundary, inheritance, and the like, which 
would formerly have been settled by the panchdyat (or by a 
free fight) are now decided by law, being eagerly carried 
from court to court. The railway and the pleader have 
facilitated this appeal to the law ^ ; while our fair assess- 
ments, and the value which land has acquired, furnish the 
means of keeping up the exciting game. 


§13. General Account of Tenures in 1872-73. 

The sketch of the PanjAb Tenures written by Mr. D. G. 
Barkley, C.S., for the Administration Report, 1872—73, has 
become almost classical, and is quite worthy of being 
reproduced in extenso. It runs as follows : — 

‘The great mass of the landed property in the Panjab is 
held by small proprietors, who cultivate their own land in 
whole or in part. The chief characteristic of the tenure 
generally is, that these proprietors are associated together in 
village communities, having, to a gi’oater or less extent, joint 
interests ; and, under our system of cash payments, limited so 


' The right belongs, (i) to co- 
sharers in an undivided estate in 
order of relationship to the vendor ; 
(a) in villages held on shares ances- 
tral or modified, to co-sharers, in 
the order of relationship ; (a') then 
to the whole patti ; then to any in- 
dividual landholder in the patti ; ( 4 ) 
to any landholder in tho village ; (5) 
to occupancy-tenants on the land ; 
and (lastly) to any occupancy- tenant 
in the village. 

* I have elsewhere remarked on 
the use of the term ‘ community.' 
It is necessary to caution the reader 
against supposing that in joint 


villages there was ever any * social- 
istic ' or ‘ enjoyment in common ' 
idea of property. Equal rights 
were what was regarded as impor- 
tant. But no doubt the settlement 
of all social questions and even 
questions of custom and law, was 
once effected within the community; 
and the power of the body to expel 
an obstinate offender against custom 
or the established order of things, 
was considerable. For though no 
power ever existed, formally to 
forfeit a man's share, things could 
be made so unpleasant for him that 
he would be obliged to abandon it. 
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as to secure a certain profit to the proprietors, jointly respon- 
sible for the payment of the revenue assessed upon the village 
lands. It is almost an invariable incident of the tenure, that 
if any of the proprietors wishes to sell his rights, or is obliged 
to part with them in order to satisfy demands upon him, the 
other 'members of the same community have a preferential 
right to pui*chase them at the same price as could be obtained 
from outsiders. 

* In some cases all the proprietors have an undivided interest 
in an the land belonging to the proprietary community, — in 
other words, all the land is in common, and what the pro- 
prietors themselves cultivate is held by them as tenants of the 
community. Their rights are regulated by their shares in the 
estate, both as regards the extent of the holdings they ai'e 
entitled to cultivate and as regards the distribution of profits : 
and if the profits from land held by non- proprietary culti- 
vators are not sufficient to pay the revenue and other charges, 
the balance would ordinarily be collected from the proprietors 
according to the same shares. 

* It is, however, much more common for the proprietors to 
have their own separate holdings in the estate, and this separa- 
tion may extend so far that there is no land susceptible of 
separate appropriation which is not the separate property of an 
individual or family. In an extreme case like this, the right 
of pre-emption and the joint responsibility for the revenue in 
case any of the individual proprietors should fail to meet the 
demand upon him, are almost the only ties which bind the 
community together. The separation, however, generally does 
not go so far. Often all the cultivated land is held in separate 
ownership, while the pasture, ponds, or tanks, &c., remain in 
common ; in other cases, the land cultivated by tenants is the 
common property of the community, and it frequently happens 
that the village contains several weil-know'n subdivisions, each 
with its own separate land, the whole of which may be held 
in common by the proprietors of the subdivision, or the whole 
may be held in severalty, or part in separate ownership and 
part in common. 

^ In those communities with partial or entire separation of 
proprietary title, the measure of the rights and liabilities of 
the proprietors varies very much. It sometimes depends 
solely upon original acquisition and the operation of the laws 
of inheritance ; in other cases, definite shares in the land of a 

8 B 2 
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village or subdivision, different from those which would result 
from the law of inheritance, have been established by custom ; 
in other cases, reference is made, not to shares in the land, but 
to shares in a well or other source of irrigation ; and there are 
many cases in which no specified shares are acknowledged, but 
the area in the separate possession of each proprietor is the 
sole measure of his interest. It is sometimes the case, how- 
ever, that while the separate holdings do not correspond with 
any recognized shares, such shares will be regarded in dividing 
the profits of common land, or in the partition of such land ; 
and wells are generally held according to shares, even where 
the title to the land depends exclusively on undisturbed 
possession; 

‘ In some cases the se2:>arate holdings are not permanent in 
their character — a custom existing by which the lands separ- 
ately held can be redistributed in order to redress inequalities 
which have grown up since the original division. Between 
the Indus and the Jamna this custom is rare, and is probably 
almost entirely confined to river villages, which are liable to 
suffer greatly from diluvion, and have little common land 
available for proprietors whose separate holdings are swept 
away. Even in river- villages, it is often the rule that the 
pro2)rietor whose lands are swept away can claim nothing but 
to be relieved of his share of the liabilities of the village for 
revenue and other charges. 

‘ Trans-Indus, however, in the tracts of country inhabited 
chiefly by Pathto population, periodical redistribution of hold- 
ings was by no means uncommon, and the same is stated to 
have been formerly the case in some of the villages of the 
Pathan ilaqa of Cliach (cis-Indus), in the Rawalpindi District. 
The remarkable feature in the redistributions trans-Indus was 
that they were no mere adjustments of possession according to 
shares, but complete exchanges of property between one grou2> 
of proprietors and another, followed by division among the 
proprietors of each group. Nor were they always confined to 
the proprietors of a single village. The tribe, and not the 
village, was in many cases the proprietary unit, and the ex- 
change was effected at intervals of three, five, seven, ten, 
fifteen, or thirty years, between the proprietors residing in one 
village and those of a neighbouring village. In some cases 
the land only was exchanged ; in others the exchange extended 
to the houses as well as the land. Since the country came 
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V|tder British rule, every opportunity has been taken to get rid 
of these periodical exchanges on a large scale by substituting 
final partitions or adjusting the revenue demand according to 
the value of the lands actually held by each village ; but the 
custom is in a few cases still acted upon amongst the pro- 
prietors of the same village, though probably no cases remain 
in which it would be enforced between the proprietors of dis- 
tinct villages. 

* Throughout the greater pai*t of the province the organiza- 
tion of the proprietors of land into village communities has 
existed from time immemorial, and is the work of the people 
themselves, and not the result of measures adopted either by 
our ow’n or by previous Governments. Indeed, these com- 
munities have sometimes been strong enough to resist the 
payment of revenue to the Government of the day, and before 
our rule nothing was more common than for them to decide 
their disputes by petty wars against each other, instead of 
having recourse to any superior authority to settle them. But 
in some localities the present communities have been consti- 
tuted from motives of convenience in the application of our 
system of settlement. Thus in the Simla hills and in the more 
mountainous portions of the Kangra district the present village 
communities consist of numerous small hamlets, each with its 
own group of fields and separate lands, and which had no bond 
of union until they were united for administrative purposes at 
the time of the Land-Revenue Settlement, In the Multdn 
division, again, while regular village communities were fre- 
quently found in the fertile lands fringing the rivers, all trace 
of these disappeared where the cultivation was dependent on 
scattered wells beyond the influence of the river. Here the 
well was the true unit of property ; but where the proprietors 
of several wells lived together for mutual protection, or their 
wells were sufiiciently near to be conveniently included within 
one village boundary, the opportunity was taken to group them 
into village communities. The same course has been followed 
in some parts of the DerajM division, where small separati^ pro- 
perties readily admitting of union were found. These arrange- 
ments were made possible by the circumstance that the village 
community system admits of any amount of separation of the 
property of the individual proprietors, and by care being taken 
that in the internal distribution of the revenue demand it 
should be duly adjusted with reference to the resources of the 
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separate holdings. They also in general involved the making 
over in joint ownership to the proprietors of the separate hold- 
ings, of waste land situate within the new boundary, in which 
no private property has previously existed. 

^ In some cases the village communities, while holding and 
managing the land as proprietors, are bound to pay a quit-rent 
to superior proprietors under whom they hold. The Settle- 
ment is made according to circumstances, either with the 
superior proprietor, who collects the Government revenue as 
well as his quit-rent from the communities, or with the com- 
munities in actual possession of the land, who pay the land- 
revenue to Government and the quit-rent to the superior pro- 
prietor. In either case the amount which the superior pro- 
prietor is entitled to collect is determined at Settlement as well 
as the amount of the land-revenue demand. 

‘ There are sometimes also proprietors holding lands within 
the estates of village communities, but who are not members 
of the communities, and are not entitled to share in the com- 
mon profit, nor liable for anything more than the revenue of 
their own lands, the village cliarges ordinarily paid by pro- 
prietors, and the quit-rent,- if any, payable to the proprietary 
body of the village. The most common examples of this class 
are the holders of plots at present or formerly revenue-free, in 
which the assignees were allowed to get proprietary possession 
in consequence of having planted gardens or made other im- 
provements, or because they had other claims to consideration 
on the part of the village community. In the Rawalpindi 
division also, it was thought proper to record old-established 
tenants, who had never paid anything for the land they held, 
but their proportion of the land-revenue and village expenses, 
and had long paid direct to the Collectors of the revenue, but 
were not descended from the original proprietary body, as 
owners of their . own holdings, while not participating in the 
common rights and liabilities of the proprietary community. 
Except in the Jihlam and Rawalpindi districts, where a small 
quit-rent was imposed, these inferior proprietors were not 
required to pay anything in excess of their proportion . of the 
Government revenue and other village charges. In Gujrat, 
at the time of the first regular Settlement, this class held no 
less than 10 per cent, of the* total cultivated area, and in 
K&walpindi it paid 9 per cent, of the revenue^ In Rawal- 
pindi the persons recorded as proprietors of their own holdings 
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only, were in seme cases the representatives of the original 
proprietary body, jaglrdars having established proprietary 
rights over what were formerly the common lands of the 
village. 

^In Multdn and Muzaffargarh, and perhaps in some other 
districts in the south of the Panjdb, a class of proprietors 
distinct from the owners of the land is found under the name 
of Chakddr, Silanddr, or Kasurkhwar. These are the owners 
of wells, or occasionally of irrigation channels, constructed at 
their expense in land belonging to others. They possess 
hereditary and transferable rights, both in the well or irriga- 
tion channel and in the cultivation of the field irrigated from 
it. • . . They are generally entitled to arrange for the cultiva- 
tion, paying a small fixed proportion of the produce to the 
proprietor, and being responsible for the Government revenue. 
Sometimes, however, the management of the property has 
been made over to the proprietor, who pays the Government 
revenue, and the Chakdar receives from him a fixed proportion 
of the produce called haq kasur. Or a third party may manage 
the property, paying the Government revenue and* the haq 
Jcasurj out of which the Chakdar pays the proprietor’s allow- 
ance. 

‘ In Rawalpindi also there is a small class of well-proprietors 
in the position of middlemen, paying cash-rent to the owner of 
the land and receiving a grain-rent from the cultivator.’ 

§ 14. Panjdh, — Tenures classiji^ed. 

This able sketch is, however, not sufficiently detailed to 
enable me to adopt it for the entire satisfaction of the 
student’s requirements in this chapter. We must therefore 
endeavour to fix on some plan by which we can look into 
the land-tenures a little more closely. Village-tenures are 
our. main subject ; other tenures, such as the revenue-free 
estates, and those which are sometimes called the ‘ double ' 
or taluqd&ri tenures, will be easily disposed of. 

On the whole, a geographical distribution of our subject 
will, I think, be the best. 
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§ 15. Division of the Country imto Groups for Stvdy. 

If,' for instance, we start from the northrwest frontier, 
we find the districts of Hazdra, PeshAwar, KohAt, Bannfi, 
and the Derajdt all marked by similar features — compara- 
tively modem conquest by Muhammadan tribes (converts 
of a few centuries back). 

This ‘ Frontier Tract,’ as I call it, really extends down as 
far as the Salt Range, and includes the Rawalpindi district. 
Of course, it is not sharply defined. When, for instance, 
we come to the south-western part of the frontier, we find 
ourselves approaching tenures closely resembling those of 
Sindh, and largely affected by those special customs which 
arise when cultivation is only possible on a strip of land in 
the vicinity of a river, and in which inundation-canals and 
wells (to support this somewhat precarious mode of irriga- 
tion) are the necessary requisites of agriculture. In other 
words, in one direction our frontier tract joins on with 
another marked tenure-zone, — that formed by the districts 
of MultAn and Muzaffargarh, where peculiar customs of 
canal and well irrigation, and a frequent absence of vil- 
lage organization, are the distinctive features. This latter 
I have called the ‘ Southern River-country* If, again, 
we return to that part of the frontier tract which comes 
down as far as Jihlam and Shiihpur — the line of the 
‘ Salt Range ’ hills — we shall find that the more dis- 
tinctively northern Muhaniinadan tribes begin to disappear, 
and that we have more and more to do with Jats, Gfijars, 
RAjput clans, and other tribes, such as inhabit the Central 
region^ the latter including (generally) GujrAt, Giijrdnwdla, 
Jhang, Montgomery, and Lahore, also SiAlkot, Amritsar, 
Giird&spur, Ilushyfirpur, and JAlandhar. 

The cis- Sutlej districts*, — Ffrozpur, LildiAna, AmbAla — 

* This plural term indicates the * This name is still retained in 
two districts — Dera (camp or halt- use ; it points back to a time 

ing«place') Ismail Kh An and Dera when the Sutlej was regarded as a 

OhA zi KhAn. The Derajdt division sort of outer boundary, and the 

(Commissionership) includes, with districts ^ on this side ' were so 

these two, the neighbouring dis- called with reference to the capital 

triots, called Banna and MuzafTar- and to the bulk of the British do- 

garh, four in all, minions to the south-east of the 
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hardly form a distinct group, but as they have a few 
specialities, and are geographically distinct, it is convenient 
to separate them. 

It is convenient also to separate the Delhi districts 
and the South-East frontier strip, partly for historical 
reasons, but also on account of some peculiarities of tenure. 

Lastly, the hill districts — KAngrd and Kulu, to which I 
may add the Simla States (though they are foreign terri- 
tory) — exhibit distinctive features. This division I call 
the Hinmalayan States, 

I shall accordingly endeavour to give a r^sumd of the more 
important facts ^ regarding the tenures in the following 
order : — 

(1) The North-West Frontier Tract. 

(2) The Southern River-country. 

(3) The Central districts. 

(4) The cis-Sutlej districts. 

(5) The Delhi districts, or South-East Frontier. 

(6) The Himalayan States. 


Section II. — The North-West Frontier Tract. 

§ I. General Features, 

The general features which distinguish the frontier 
districts are, that most of them are occupied chiefly by 
Muhammadan tribes These are of comparatively recent 
origin, coming, some of them before, some of them with> 
the different waves of Pathdn and Afghdn invasion ; some 
are as late as the Mu g hal Empire. 

They have a regular organization of chiefs, called by 
different names in different tribes. The TumAnddr or the 
Malik is the greater or tribal chief, and the Kh^n or ArbAb the 


river. When J&landhar and Kfin- 
gra were acquired, they were called 
* the trans-Sutlej * districts. 

‘ My chief authorities being the 
various S. Bs, and Guzetteers, 

® The tribes though Muhamma- 
dan, are mostly very ignorant of 
the regular legal system of the 
Muhammadan creed (especially of 


inheritance) ; and they invariably 
follow customs of their own 
(which they sometimes imagine 
and assert to be the Muhammadan 
law I) The exclusion of females 
wholly or to a limited extent (i. e. 
allowing a share till marriage) is a 
common feature. 
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sectional chief. It does not appear, as far as I can make 
out, whether these chiefs (as such) had separate demesnes 
or estates allotted to them. 

But as far as any of the reports deal with the subject, it 
may be gathered that the chiefs were not in any sense 
landlords over the members of their own tribe ; but they 
appear to have been allotted villages and lands of their 
own, as private estates — their tribal share as heads of 
families — and also to have had certain rights and perhaps 
grain or other dues paid them in virtue of their chiefship 
by all the villages of their own tribe. 

We find, however, Jats in several of the districts, and 
Gujars and Ildjputs also ; and some of the now Muhamma- 
dan tribes are cei’tainly of the same origin. 

With so many different tribes all occupying limited 
areas, we naturally expect to find great differences in the 
terms used to describe tenures, shares, &c. In some cases it 
would appear that the same words have different, or some- 
what different, meanings in different localities. Customs 
also differ in detail between tribe and tribe, while the main 
features are generally similar. 

It is, perhaps, hardly surprising to find that in these 
tracts the right by coTiqiiest constitutes the strongest form 
of right ; and it is spoken of, not by any term indicating 
the use of force, but by the term ‘ wirdsat * or inheritance 
The same word, in another form, will be found in Kdngrd and 
the Simla hills, and there also the origin of landed-right is 
in conquest, followed by the labour of founding villages 
and clearing the waste. The word is Arabic and indicates 
‘ inheritance * simply. Possibly it may not have been used 
by the actual conquerors, but by their descendants, who 
inherited what they regarded as peculiarly their own, since 
it owed its origin to irresistible ‘ might,’ which — in Oriental 
countries especially — is ‘ right.’ 

» In the earlier tribes of the Oen- not use * wir^at ' (or any similar 
tral Panjdb, though, no doubt, the term) as the general term for 
origin of their right is the same, prietary right ; they use the Arabic 
t^e conquest was so long ago, that term * milkiyat.' 
it is forgotten ; the land-owners do 
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We shall presently notice that in Haz&ra, owing to cir- 
cumstances, and also to the necessity imposed by the Sikh 
system, other persons, besides the descendants of the 
conquering tribes, held the tribal lands, and that they did 
so for so long and under such circumstances, that they 
invented a term to indicate what wo should call their 
‘ prescriptive ’ right or- title. But this right was never con- 
fused with the ‘wird,sat* which belonged only to the 
conquering and superior families. 

The conquerors, even when they were mere tribesmen 
holding a small subdivided lot which they were driven to 
cultivate with their own hands, never lost the sense of 
superiority and lordship ; this it was that led to the dis- 
tinction specially noticed in Bdwalpindi and Jihlam (but 
doubtless all over the northern portion of the province) 
between the ‘ sdhu ’ or gentry and the ‘ Jat * and other 
common cultivators, called here by that much-burdened 
term ‘zammddr’ — common ‘holder of land.' It was this 
feeling of martial superiority that enabled the families in 
villages to keep their proprietary right alive and claim it 
when the British land-settlement gave them the oppor- 
tunity, after years of Sikh rule, under which every land- 
holder was treated as equal, being regarded as a revenue- 
producing machine, and no one’s rights in particular being 
much discriminated or cared for. Nor does this remark 
apply only to the frontier districts ; a strong sense of 
proprietorship is the common characteristic (of course to 
a varying extent) of the land-owning families — some with 
less pretensions to ‘ gentility,' or to high origin — in Shdhpur, 
Giijrdnw&la, Gujrdt, and indeed in most districts, as far as 
the limits of the province : in Kamdl, for instance, the 
Rfijput proprietors have always successfully resisted the 
encroachments of the Manddl and other over-lords. 

While speaking of the terms used to denote landed right, 
I may mention that the Afghan proprietary further dis- 
tinguish their landholdings as ‘daftar' (that which is 
inscribed in the roll). 
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§ 2. Trihal Dhmio'm of Land. 

The tribal allotment — the site of the conquest and settle- 
ment of the entire tribe — is generally known as the ’ildqa’ 
(‘ daftar ’ among Afghan tribes). It may be compared with 
the taluqa (a word derived from the same root as ildqa), 
which indicates the portions of country allotted to the 
lordship of the different Sikh chiefs under their original 
constitution, and which afterwards were retained as local 
divisions for administrative purposes, when the confe- 
deracy fell under the power of Mahd-rdjd. Ranjit Singh. 

The methods of dividing the ‘ ’ildqa ’ are various ; but a 
regular division and subdivision are everywhere noticeable. 
Except in limited tracts where the local conditions specially 
invited such a course, we have no trace of a common hold- 
ing and cultivation, and a general division of the harvest. 
I do not know whether such a stage may be inferred, but 
we have absolutely no evidence of it. The tribal holdings, 
here and elsewhere, invariably show either a regular 
system of allotment and division, or (in rare cases where 
land is abundant) each member taking what he wanted or 
could manage, without any particular system. 

It is probable that the tribal ‘ wand ’ or division was made 
in the first instance by some noted or respected chief, and 
was regarded as unquestionable. The whole territory was 
usually first subdivided into smaller sections called ‘ tappa ’ 
or by other names. The ‘ tappa ’ was theii — usually but 
not always — portioned oflF into ‘ villages ’ : these are often 
distinguished as ‘ Khel ' — portions for a group of families 
probably forming a single minor branch of the tribe. The 
further division of the ‘ village ’ is usually the ‘ kandi ’ 
(which would be the ‘ tarf ’ or the ‘ patti * of the Central 
Panjiib villages) ; and the individual lots are ‘bdkhra.’ 
These terms are only local; and diflTerent ones occur in 
different districts. 

§ 3. Method of Allotment. 

The method of this partition was, however, peculiar. In 



PT. IV, CH. II,] THE LAND-TENURES. 637 

order that each ‘ kandi * might have a suitable proportion of 
the different soils, good and bad alike, we do not find the 
‘ kandis ’ allotted in compact blocks lying in one place ; 
but first of all a ‘ vesh * (or wesh) was aiTanged. This word 
signifies in KohAt, both the blocks of the different soils (as 
discriminated by the chief, jirgA (council), or other 
authority making the division), and also the ‘ rotation * or 
periodical exchange of the holdings, of which we are next 
to speak. 

A ‘ kandi ’ will have a certain proportion of its total area 
in one vash and another in another within the general limits 
of the ‘ tappa ’ or ‘ ilAqa * ; and the individual shares 
(originally) consisted of plots scattered about through the 
different divisions. 

§ 4. liedistrihution of Holdings. 

But even so, complete equality was not attained ; and 
consequently it was a feature of these frontier tribal settle- 
ments, that in lands where the local circumstances did not 
render it undesirable or unnecessary, a periodical redistri- 
bution of holdings — everywhere called ‘ vesh ' (or wesh) — 
was made. It at first extended even to the main sections 
of the tribe ; and might be compared to two or more small 
states or countries changing territories. This feature was 
the first to fall into disuse for obvious reasons ; but the 
habit of exchanging lands between villages and inside vil- 
lages, lasted much longer ; the latter is still practised in 
some cases. The redistribution took place after the lapse 
of five, ten, fifteen, or even twenty or thirty years. 
PeshAwar, I find it noticed, is one of the districts where 
the ‘ vesh ’ (a term I may now use without any attempted 
equivalent in English) was not confined to the holdings 
within the village, but originally applied to the * khel * 
areas also. 

The custom of exchange is not wholly confined to the 
frontier districts; it depends greatly on the character of 
the soil ; but traces of it in other districts enable us to say 
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with probability that it was one of the early methods which 
characterised tribal settlements. That it indicates a com- 
munistic sense of property residing in the whole tribe, is 
sometimes taken for granted. But this seems to me doubt- 
ful, at least as the direct cause : if it were so, the rule ought 
equally to apply to cases where there was no inequality, or 
where special labour was required ; but we never, as far as 
I am aware, can trace a custom of redistribution in such 
cases. The ‘ vesh ’ is not found to prevail where circum- 
stances do not require it ; for instance, in the ‘ dAman ' 
or tract on the ‘ skirt ’ of the SulaimAn hills (Dera IsmAil 
Khdn) where the fields are cultivated by aid of the water 
(and its fertilizing mud-deposit) from the hill-torrents, and 
each field has to be laboriously embanked. Indirectly, I 
admit, it may indicate a sense of tribal ownership — the 
individual right is not yet so fixed, that the periodical 
redress of inequality is impossible. 

§ 5. Stej>s by vcliivh the ‘ Vei^li ’ disappears. 

In other places, it is noticed that, besides the ‘ vesh’ lands, 
certain plots were, on the ground of laborious clearing of the 
waste, or for some other reason, regarded as the ‘ qabza ’ or 
special possession of the holder, and were exempt from 
‘ vesh.’ This is a step towards permanent holdings. The next 
is when inequality begins to disappear, because long posses- 
sion results in careful cultivation, and perhaps in making 
improvements. When this occurs, a party in the village 
object more and more to the ‘ vesh ’ ; and it is first restricted 
in area, and the period deferred, till at last it is given up 
altogether. Finally came the British land-settlement, with 
its record-of-rights and maps; a ‘ wesh ’ cannot be kept up 
over the whole area without the trouble and expense of re- 
writing the records and perhaps making a new map each 
time the exchange occurs. This generally puts a finishing 
touch to the process of abandonment. The plan is, how- 
ever, still retained in alluvial lands, where there may be 
gain or loss from the river action or change in the moisture 
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of the soil, or other accident. The aiTangement is then 
so natural that we notice it as a custom of landholding in 
other places, even where all other traces of an original 
tribal allotment have long disappeared. 


§ 6 . PTinciple of Division. 

The principles of ‘ wand ’ or division of lots are naturally 
various : sometimes, we have a ‘ khulA-vesh ’ or * mouth- 
partitipn,’ by which everyone — man, woman, and child, is 
counted in the allotment ; so that a father of a family would, 
in the combined lot, have an area suitable to his wants, 
while a single man, or a childless pair, would have a smaller 
area. Sometimes the allotment is by the shares resulting 
from the inheritance custom and the place in the pedigree 
table. Sometimes we have other forms of division. I 
notice in one place a division, according to which the share 
of a man (asdmi) is reckoned at land for ten ploughturns 
(ghum&o), while that of a ‘ horseman ’ is half as much again 
(fifteen ghumAos). In one tribal ‘ iMqa ' (ilAqa Sohfin) in 
Rawalpindi, the same idea — of military rank determining 
the share — is also developed. Here each share is a ‘horse,* 
and it is subdivided for family purposes into four ‘ sum * 
or hoofs. 

In another place CB6in in the Hazdra hills) the lot or 
holding is called ‘ dogi,* and each lot is subdivided for in- 
heritance-shares, into four ‘pair ^ or feet, and each ‘pair’ into 
four ‘kharsandi’ or toes^. But a very favourite form of 
dividing is by marking out the land into narrow strips 
sometimes not more than two feet wide, and appropriately 
called ‘ rassi,* ‘ likhi,’ &c. (‘ rope,’ ‘ line *). 


§ 7 . Division in the vicinity of a Rivelr. 

Possibly the last-named sort .of division originates near a 
river, and if so, it is a natural plan, and is observable not 

' Which is remarkable, as the natural sub-share would bo two to 
cattle haTing the hoof cloven, the each * pair ’ or hoof. 
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only on the frontier, but in ’other places also^. In the 
alluvial plain of the Indus above Attock (Rawalpindi dis- 
trict), for instance, we find these stiips arranged at right 
angles to the river, the breadth being measured by the 
length of a ^chuggfi^ or goad used in driving oxen. As 
soon as the region of the river moisture is passed, the blocks 
will often run quite in another form — perhaps transversely 
to the other lines, — so that the eye can at once tell where 
the river-land ends. In the tract spoken of, the division is 
made afresh every year, and an exchange takes place 
accordingly. An exactly similar division (though I believe 
without any redistribution) is to be found in LiidiAna dis- 
trict on the Sutlej in what is called the lower DhAyA 
tract, between the actual river-alluvium and the high land. 

It is obvious that if the lots were made by blocks or 
strips parallel to the river, the holding nearest the stream 
would be extremely precarious all along its length, and so 
perhaps would the second ; the third would be exceptionally 
good, because safe from erosion, but yet well moistened by 
percolation ; while the lot farthest from the river would be 
equally dry and indifferent in yield. By the simple pro- 
cess of giving a strip at right angles to the river (up to the 
limit of the moister zone on either side) everyone gets the 
benefit or the danger alike, since each holding will represent 
equally a sort of gradation scale of advantage from the small 
frontage liable to erosion, through every degree of moistness 
and fertility, to the dry land beyond reach of river percolation. 

The strips are not necessarily demar- 
cated all along, but are marked out for 
cultivation by a simple expedient; a 
plough is driven diagonally across, as 
shown in the sketch. 

§ 8. Oradation of Rights in the Yillages. 

In some cases we find the tribes exclusively peopling 
their entire ilAqa, either having driven out the original in- 

* See for instance, the North- Hindu (Saini) villages in the Jjilan- 
Westem Provinces, at p. 142, ante. dhar Dudb. 

® ALnd so in certain low-caste 
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habitants, or reduced them to an inferior position ; but most 
probably they found the country unoccupied or abandoned. 
Then the families to whom the lands were assigned in lots, as 
well as the chiefs in their special holdings, became the pro- 
prietors ; dependants and camp-followers, who always 
accompanied the tribe, though in limited numbers, being 
always settled as inferiors or tenants. 

As regards the chiefs*, in some cases^ very rarely, the 
chief of the whole tribe (Malik, Tumilnd&r, &c.) has become 
the ‘ landlord ’ of a great estate ; in others he has retained 
merely two or three or more villages. Much more fre- 
quently he has become (apart from his personal holding 
or family rights) the overlord of a certain area, by 
gi'ant from the State : he takes part of the revenue as a 
‘jdgirddr’; or ho has a ‘taluqd^ri' allowance on the 
revenue, granted him in recognition of his superior 
position, and to secure his services and influence. A num- 
ber of chiefs have, however, in the course of years, fallen 
out of count, or (possibly) their families have by partition 
dismembered an original estate ; and now they will appear 
as proprietary bodies owning single villages. In this state 
they may sometimes be found to constitute a body of 
superior owners or ‘ ’ald-mdliks ’ over the now existing 
proprietary village. 

The process of super-imposition of one proprietary body 
over another is not uncommonly observed. The later body 
may have so reduced an earlier one as either to make the 
latter mere tenants ; or, if it has not come to that, then the 
original landowners are in the position called ‘ inAlik- 
qabza ’ — in which, though regarded as owners of their 
individual holdings, they have no longer any claim to 
share in the profits or management of the whole village. 
This term was, I believe, invented in BAwAlpindi (or in 
the North Panj^b) to suit the circumstances there, re- 
sulting from the appropriation of villages by conquering 
chiefs and the local growth of leading families. Once 
in the village, the powerful new-comers assumed the right 
of dealing with the waste ; and what with bringing this 

VOL. II. T t 
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into cultivation for their own benefit, and also getting hold 
of many of the already cultivated acres, they soon reduced 
the rights of the original inhabitants to a shadow. As 
years passed away, this state of things became practically 
irreversible, except by the recognition of the peculiar rights 
spoken of. 

The Sikh regime did a good deal, in some places, to 
restrain this growth of landlord families; and yet it was 
good policy, and, indeed, a matter of necessity, to conciliate, 
in some way, the most prominent men. A certain number 
of the chiefs in Rawalpindi (for example) were made 
into ‘ jAgirdfirs,’ allowed a certain portion of the revenue of 
their iMqa, and wore expected to aid the ruler with a 
tribal force of horse and foot. But many others were 
reduced to being what was locally called ‘ chahdrami ’ — 
allowed, that is, to receive a fourth jiart of the revenue 
of certain villages. We shall notice presently the different 
application of this same term to a peculiar form of landed 
interest in the Arnbdla district. 

I have ali’cady remarked how strong among the frontier 
tribes, was the feeling of landlord rank ; they alone were 
the ^ inheritors.’ But circumstances often compelled them 
to admit other tribesmen, at least to the practical privi- 
leges of landholding. Thus, in Hazara, the tribal land- 
holders found it convenient to associate with themselves 
strong bodies of ‘tenantry,’ either men of the country or 
living beyond its borders, whom they induced to settle. 
This was especially the case on border-lands, where they 
placed fighting tenants called ‘ lak-band ’ (men with ‘ loins 
girded ’) ; ‘ and,’ says the Settlement OflBicer, ‘ the great 
question was, not how much land the “ wdris ” had, but 
how many hands served him^.’ There are also many 
instances where the tribal families were averse to handling 
the plough, or, at any rate, would only perform the lightest 
parts of agricultural labour with their own hands. To 
employ tenants or dependants in such cases was a matter 
of necessity. Naturally enough, many of these persons 
* 8, R,, Haz&ra, p. no. 
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acquired strong rights, partly in virtue of the sentiment 
which attached to them as first clearers of waste, partly in 
virtue of promises made in order to attract and to retain 
them. And when, for a long time, the Sikh rule had 
prevailed and they had paid revenue direct, and on an 
equality with their landlords, and as, moreover, they had 
paid nothing (and could pay nothing) in the way of rent, 
they were regarded, under our Settlement, as entitled to a 
very strong tenant-right. 

We shall also frequently meet with other classes of 
tenants located by the landlord (and sometimes by a local 
governor, irrespective of the wishes of the landlord), illus- 
trating the universal strength of the feeling of right which 
attaches to the dealing of the waste and helping in the 
foundation of the village. Religious headings at privileged 
rates are also common : the tribesmen encouraged Saiyads 
and other reputed holy men to settle among them, and 
frequently gave them freehold grants, known as ‘ scri,’ 
for their own support, or to keep up a mosque or a shrine 
(zi^rat), these latter being especially numerous in the fron- 
tier districts. 


§ 9 . W ater-SlmreB, 

But no account of the frontier districts would be 
complete without a notice of what I may call ‘ water- 
tenures." There are many parts of the dry hilly country 
where cultivation is dependent on a few streams that 
always contain water, and on torrents which only flow when 
heavy rain has fallen on the hills beyond, sufficient to fill 
the channels. Here it will be found that the water, and 
not the land so much, is the subject of careful partition, 
and of a regular tenure on well-understood shares. It has 
been observed of early tribal tenures in India, that it 
is not so much the soil that is regarded as the subject of 
ownership as the produce. This may be the case especially, 
where land is abundant and of little value until laboriously 
cleared of tall grass and jungle. A similar feeling regarding 
the water arises in cases where the land, without means of 

T t a 
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irrigating it, would be absolutely useless. How far this in- 
sists with the feeling of territorial right indicated by the term 
‘ wii’fisat,’ or with the ideas entertained by conquering tribes, 
I do not attempt to determine. At any rate, in the case of 
the water-sharing customs in Bannu and other districts, we 
have a good instance of the principle- Chapter VI. of the 
Settlement Report of the Banniju DistHct (Mr. Thorbum’s) is 
devoted to describing the system and the terms used in 
that locality. The water- shares ^ are sold and mortgaged. 
When the Sikhs imposed a heavy tribute (locally called 
^ kalang *) they found that some persons were able to pay 
more than others, and the sense of the people at once 
supported the members who were thus able to keep the 
enemy away, and they were regarded as proprietors of a 
proportionate area and a redistribution of the shares in 
water-courses was made to enable them to cultivate and 
so keep up the payments. A mortgagee (in possession) 
who was obliged to pay tribute for his mortgagor, became 
proprietor, and therefore, as long as he could, the mortgagor 
himself endeavoured to pay the ‘ kalang.’ 

Where these water arrangements are perfected, there is 
no ‘ vesh.’ Naturally, here, the reason for an exchange of 
lands ceases to operate. 

The principle of distribution depends on the amount 
of water available. When there is more than enough, 
everyone extends his cultivation according to his means, 
and then gets water for the whole. But where the water 
is not superabundant, it is divided according to the inherit- 
ance-fraction which each holder represents in virtue of his 
place in the genealogical tree. 

^ The water-sharing involves two time on to a man’s land, the dams 
different matters : one, the fixing being then broken down. Some- 
of the shares of the water-supply to times dams are made of a certain 
which each holder is entitled ; the height, so that when the water ex- 
other the regulation of the custom- ceeds a given depth the surplus 
ary means by which the water is must flow over the dam. 
distributed. The latter may be by These details are all printed in 
* heads,* one above the other, for statements of water-custom in the 
leading off the water from the Records, and are sometimes the 
stream ; or by a system of dams and subject of very troublesome suits in 
dykes by which the whole or part court, 
of the stream is turned for a certain 
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Even where the water is superabundant, it is common to 
meet cases where the proper shares have been forgotten under 
the necessity for raising the largest amount of produce 
%) pay the Sikh revenue-demand ; but the old shareholders 
istill form a sort of committee of management on behalf of 
the mixed community, — mixed, that is, of the real ‘ w&ris ' 
families and outsiders invited to settle in the territory and 
help to maintain the estate. 

When the water-supply is only just sufficient, the share- 
holders have the priority, and their privilege of having 
part of the labour of clearing water-courses, &c., done for 
them by the tenants and settlers, is enforced. 

If the water is scarce, the original founders* families 
(those who excavated the canal, if it is a canal country) 
share strictly according to inheritance-rights. ‘At most 
the water-lords regarded themselves as under a sort of 
moral obligation to give some water to lands whose owners 
paid a portion of the Sikh ‘‘ kalang ** as long as these 
owners did an extra amount of canal labour 

Water-shares are in some cases (where the supply is very 
limited) sold quite independently of land. Thus, a man 
may have a piece of land dependent on rain only for its 
cultivation, and he may then buy a water-share, or do 
labour and service to acquire it. 

Naturally, such customs arise where cultivation by the 
aid of rainfall only is possible, but is so inferior as well 
as uncertain, that an irrigation- share is really the right 
which possesses the greatest value. 

Some peculiarities of water-custom in the tracts at the 
foot of the Sulaimdn hills will be noticed in giving the 
details of districts. 


^ Bannu S. i?., p. 95. 
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§ lo. Pre-eraption and oilier Customs. 

In this country generally we find the law of pre-emption 
in force, so that strangers may be kept out of the tribal 
groups. The management of affairs is conducted by 
councils of the heads of families, called ‘ jirgd,* and these 
bodies have been made use of in disposing of doubtful 
cases of crime under the Frontier Regulation of 1887. I 
have not found it described in exactly what relation the 
^jirgd* stands to the tribal chief, but I presume the chief 
is a sort of president. 

The reader will also find instances among some of these 
tribes of a ^ democratic * spirit, under the influence of which 
no chief is recognized, and equal sharing is the rule in land 
allotment. 

It will also not fail to be noticed that though, in a 
certain sense^ the area conquered by the tribe is ‘ common ’ 
to the tribe, so that every one submits to take his lot 
and to exchange it for another when the period for a re- 
distribution arrives ; and though, in a few instances, the 
entire produce of a particular tract is raised by joint labour 
and is afterwards divided out to the shareholders, the 
common holding is of a peculiar and limited kind, and very 
soon gives way to holding in severalty, especially so where 
the ‘ vesh ’ custom has been dropped, or where circum- 
stances made it inapplicable from the first. In any case, 
there is nothing resembling what we call a yo^i^^-tenancy, 
where every co-sharer is regarded as in legal possession 
of ‘ the whole and of his own individual share.’ 

There is always some method of sharing, or more rarely 
of appropriation at will, within certain limits ; and when 
the cultivation of the holding involves labour in embanking 
or canal-cutting and maintenance, and in clearing the 
jungle, the idea of several enjoyment is soon, if not from 
the very first, fully entertained. There are very generally 
gradations of right, and the superiority of the original 
founders’ families, or of the first establishers of the village 
cultivation over the followers or outsiders admitted from 
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one cause or another, is strongly marked, even among such 
tribes as the Babars of Northern Dera Ismail Kb An, who 
profess a perfect equality among themselves, and acknow- 
ledge no chiefs. 

I may now proceed to note a few peculiarities that 
strike a reader of the Settlement Reports, district by 
district. 


§ II. Peshdwar, 

Here are mostly Afghan tribes, Mohmand, Khalil, DAiidzai, 
Yusafzai, &c. They call their tribal lots ‘daftar.^ The inter- 
change between villages has long -ceased, but the Wesh’ of 
lands inside the villages lasted longer. 

The land was classified into ‘ wands ’ or similar tracts, and 
there are a number of such wands for division i>urpo 8 es in 
each ‘ tappa ’ or area occupied by a main division of a tribe. 
The village head is ^ Malik’ by title and the ‘tappa’ head is 
called ‘ Khan.’ The village lots are ‘kandi,’ part in each 
‘wand,’ so as to get an equal distribution. The ‘kandi’ is, 
or may be, further subdivided into ‘ tal ^ ’. The actual share 
is called ‘bakhra,’ and the ‘kandi’ are contrived to contain 
100 ‘bakhra’ each. A peculiar measure, called ‘ jarlb ’ (lit. 
a rod or javelin), with subdivisions, is adopted for measuring 
land. 

I notice that the allotment is remembered as that of ‘ She kh 
Mali, ’ who was the chief who made it ; all the lots tvcre equals 
and colonists who came with the tribes were admitted to 
shares 


§ 12 . Kohdt. 

One-half the district forms the great landlord estate of the 
Khattak chief, who is ‘ superior proprietor.’ The district was 
mostly conquered by the Khattak tribe and by the Bangash 
tribe who came before the sixteenth century ^ 

Here also we have the tribal ‘ tappa ’ subdivided into ‘ kbel/ 
which have become the revenue ‘ mauza ' or villages. The 
‘ khel ’ blocks are usually large ; in the centre of each the vil- 

‘ Throughout I prefer to leave or by the pedantic course of putting 
the vernacular term in the singular the vernacular plural, 

without obscuring it by adding an * Peshdwar 8 . B,, p. 85. 

English 's' to indicate the plural, * Kohdt 8 , B,, $ 18a. 
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lage site is fixed, and they are called by the name of some 
ancestor, as Nasrat-kheL Lodi-kheL &c. The ^el is here sub> 
divided into *kandl’; the individual shares are ^bakhra,’ but 
they are not equal, or ^ mouth ’ shares (khula-vesh), but ances- 
tral. Observe here that in the two principal distinctions of 
sharing — the ancestral or inheritance shares, and simply per 
capita ^ — we have exactly the distinction which among the 
* Hindu ’ tribes makes the difference between the ‘ pattfdarf * 
(ancestral) and ‘ bhaidchar^ ’ (equal lots in some form), using 
these terms in their original and strict sense. 

In the Marwat ilaqa, as in Tank, the * khulA-vesh ’ or equal 
distribution per capita prevails. The Settlement Officer re- 
marks ’ : ‘ As the custom of vesh has gradually disappeared, the 
members of the village community have become full proi.>rietors 
of these individual holdings. As a rule, the whole of the cul- 
tivated lands have been thus divided.’ He mentions that 
villages have sometimes (doubtless to increase their resources) 
started new ^ banda ’ or outlying hamlets, often cultivated by 
other tribes — Afridf, Urakzili, &c., — who have sometimes ac- 
quired occupancy-rights at Settlement. It is in this district 
that mention is made of the custom of holding lands in ‘ qabza ' 
— that is, outside of the lots subject to periodical re-partition ^ 

Each proprietor has part of his lot in the different soil-areas 
(‘vesh,’ ‘wand,’ &c.), which are invariably selected as the basis 
of division. Some common pasture-land is usually left, and 
where part of this is cultivated, the produce or rent is divided 
out among the proprietors according to their shares. In irri- 
gated villages, the water is divided in these same shares. 

But while the shares have been preserved in irrigated lands, 
those dependent on rain (baranl) have become held on posses- 
sion only, — each man broke up more or less land according to 
his means, and the principle of the first clearer’s right gave 
him a claim to what he had so cultivated. The area of waste 
was large, and there was no jealousy about each man taking 
what he wanted. 

Indeed, I notice that in the case of one tribal section — the 
SAgri Khattak of Shakardarra who occupied a great broken 
and rough country, each family settled where it best could, 
and cultivated what it liked around the place fixed on ; there 
was no iftOil-grouping or allotment of defined areas. 


* s. E., p. 87. 


* Id. 
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Tenants are here employed and never farm-labourers. If 
a man cannot till his own land, he employs a tenant whom he 
calls ^ charikar ’ or ^ sharik * (partner), and gives him seed and 
a plough, taking one-fourth of the produce on irrigated land, 
and more on rain-cultivation (the labour on the former is 
greater). 

§ 13 . Hazdra. 

We have here a different set of tribes, Swati or Tandwal in 
the north, Turin in the centre, and so on. There are also 
Awans, Jats, and Gujars in parts ; and in the hills adjoining 
Rawalpindi, Diind and Kamil tribesmen. 

Each tribal ilaqa is strongly claimed as ‘wir^sat," and the 
non-proprietary residents are ‘taba’dar' (subject). I have 
already mentioned the case of the associated strangers of other 
tribes (p. 642, ante). A portion of this district is fei-tile plain 
country, and here the Sikh rule made itself especially felt. 

As may be supposed, the Sikh system tended much to the 
levelling of all distinctions ; and the consequence of the ‘ sub- 
jects ’ or outsiders having long borne an equal share in the 
burden of the Sikh tribute has been to give rise to a * pre- 
scriptive right ’ (as we should call it), described by the term 
*khM.’ An old proprietor might have lost his ancestral or 
birthright land and held other fields ; but the distinction 
between the prescriptive right and the biHhright would ai>i)Gar 
when such a person, at the Settlement, offered to surrender his 
khdd ’ if restored to his ^ wir^sat ^ On the other hand, if a 
man, not having an ancestral claim, had ' held his land in 
direct relations with the (Sikh State and free of the dominion 
of the old ^^w^is,” he would put a further meaning on the 
term ‘^khad,” and use it to express his right to resist the 
re-introduction of the old ^‘wdris,” — or, in other words, his 
right to be himself treated as proprietor of the land in his 
possession. ’ 

It is not surprising, seeing what conflicts there must have 
been between the old claimants and those who had so long been 
equally recognized — for the purpose of extracting revenue — by 
the Sikhs, that the Government wisely determined to entrust 
the discrimination of rights to a very capable Settlement Officer, 
and provided that, when a decision had been arrived at (subject to 

^ S. E., Hazara, p. zxi. 
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the approval and careful revision contemplated by law), the re- 
cord-of-rights sliould be absolutely finaL That is the distinctive 
feature of the Hazara Settlement Regulation. " It is also this 
same circumstance that necessitated an extension of the prin- 
ciple under which * occupancy-rights ’ were conceded to tenants 
by the general Tenant Law of 1868, and led to the passing of 
a special Tenant Regulation for Hazara. 

It may be noted that in this district we find the Afghan 
tribes distinguished by calling their holdings ‘ daftar,’ and the 
UtmanzAis by dividing the land into long strips (likhi). 

In the hill-villages there is a grazing lot (rakh) attached to 
each holding, which after a certain season is open to common 
grazing of the village. 

§ 14. Rdwalpindi, 

This is properly a district belonging to the group we are 
describing, though part of it is much cultivated by Jats whose 
customs are of a different tjrpe to those of the comparatively 
recent tribes on the frontier. 

The hills to the east and north-east show the Diind and 
KarrAl tribes in occupation as in Hazara (which adjoins at this 
point). 

Among the tribes which conquered ‘ ilaqas, ’ the prominent 
ones are the Gakkhar, Jodra and Gheba (connected with the 
Sfal of Jhang and the Tiwana clan of Shahpur district). There 
are also Pathan tribes, and the ubiquitous Gujar, as well as 
Awdns, who begin to muster strong in this region, and 
Khattai's. 

The Gakkhar ’ clans, once very numerous, still exist in small 
numbers ; they established an overlordship over large tracts. 
Descendants of the chiefs now form the proprietary families 
owning villages : they are among the * Sahu,’ or gentry par 
excellence, and will not handle the plough. It is among these 
families that the share of the ‘footmen' and the ‘horsemen’ 
were distinguished as already related (p. 639). 

The reader of the Report cannot fail to be struck with the 
power of holding together exhibited by these village bodies. 
In some villages families of different tribes settled together 
to present a common front against the difficulties of the time ; 

^ For an account of this tribe, first immigration, the Gakkhara 
see art. ‘India,' vol. ri. seem to have been earlier than 

p. x86. As regards the time of their many of the frontier tribes. 
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and this feature is indicated when we find that the main divi- 
sions, ‘ taraf ’ or ^ patti, " are held by different tribea 

Naturally enough the presence of conquering families esta- 
blishing themselves as overlords, in some cases led to the 
degradation of earlier bodies of proprietoi^. And thus arose, 
in some estates, a body now recognized as proprietary, while 
the rights of the ‘ layer * below have been recognized (as in 
PlazAra and in Gujrat) by the expedient of declaring them 
‘ mAlik-maqbuza." I have already made some remarks (p. 641, 
ante) as to how this came about. 

In a few instances the chiefs have become proprietors of 
estates containing two or three or more villages ; but rarely so, 
for the Sikh policy (like that of the Marathds) was to ignore 
overlords (who intercepted revenue profits) and deal direct with 
village proprietors, tenants, or anyone else, whom they found 
in actual possession. Nevertheless, they had to conciliate 
the chiefs, and while they allowed some of them to hold 
their villages in fartn, they more often made them jAglrddrs, 
and then, gradually resumed the jagi'r, left the grantees only as 
‘chahAramf,’ — i, e. entitled to a fourth pai^t of the revenue as 
an allowance, but without any right over the land. In this 
way the growth of landlord estates (other than the village 
estates) was checked. 

I have to note in this district, that at the first Settlement, 
thirteen villages which were * pattidarf ' — i. ©. enjoyed in 
severalty — voluntarily returned to joint cultivation, selling 
their grain to the Khatri dealers and dividing the proceeds. 
This is curious. Another effect of Sikh rule has been very 
much to upset the ancestral shares in villages, and in some 
cases to necessitate the introduction of new sharers (to take 
part of the burden) ; and such strangers were admitted to all 
privileges. In numerous cases where shares have fallen into 
abeyance, if the revenue is light, we find it distributed by lump- 
sums on each holding ; but then the profits will be totalled up 
and divided according to the extent of the holdings. In other 
eases the revenue is simply distributed according to the extent 
of the holding ; but in some according to the ancestral shares, 
though the holding does not in fact correspond to the share. 

The result of all changes as regards land-tenure, has been to 
show (i) a number of chiefs and others drawing a ^taluqdarf' 
or ‘chahAramf’ allowance from villages that are not, in any 
other sense, their property ; (2) villages held by the original 
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(conquering) proprietors ; (3) persons admitted as co-sharers ; 
(4) a number of old proprietors degraded by the conquerors and 
now called ^ mdlik-qabza^’ either paying only revenue^ or else 
a percentage fee as well. 


§ 15 . BanniH. 

This district contains several rivers, for here the Kuram and 
its afHuents join the Indus. There are hill torrents and also 
canal irrigation by cuts from the river. The peculiar customs 
of water-sharing have already been noticed (p. 644, ante). The 
Bannuchis are the principal inhabitants ; and though the district 
has known the rule of Mughal, Durani, and Sikh in succession, 
it has not been overrun, as some of the other districts have, 
since it lies off the caravan route between Kabul and Hin- 
dustan. 

In the Marwat ’iMqa, some land is still subject to ‘ vesh,’ and 
in such villages land is not sold *. The ‘ wand ’ or division- 
groups of land of different sorts are allotted by ‘ khuM-vesh ^ 
or equal distribution per capita. 

A large areii of * kachchi ’ or moist land along the river, is 
chiefly held by Jats, and the land-revenue system is the 
* fluctuating-assessment ' described in the Chapter on Settle- 
ments. An interesting account is given ® of some villages in 
this ‘ kachchi ’ tract, where the land has never been divided up 
into estates. The Sikhs consequently treated it as Crown land, 
and gave leases to applicants who \rere allowed to cultivate, 
but who voluntarily paid to the Pathan and other previous 
conquering-settlers, a sort of rent called ‘ losha-tobra ’ (lit. 
‘plate and grain-bag,’ i. e. grain for man and horse) or ‘khuti.’ 

§ 16 . Dera iBifn/xH Khdn. 

Tliis district is distinguished by the fact that the Indus flows 
through it from north to south, so that we have a trans-Indus 
tract and a cis-Indus tract. The former, in the northy exhibits 
all the tribal features of the frontier (indeed, this is true of the 
north on both sides of the river). In the trans-Indus country, 
the ^ D 4 man ’ or tract shirting tJie Sulaimdn hills, is peculiar ; 
tlie land is only cultivated by the aid of the water which 
descends, during seasons of rain, from the hill torrents ; the 
terraced fields are carefully embanked (with great labour), 

* Baim4 S. E., p. X3X. * Id., p. X37. 
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channels are constructed to let the water from one terrace 
tO' another ; and the object is to collect the water on the field 
ill a considerable volume and let it soak im By virtue of this 
one soaking a crop is raised. 

In the rtver villages on both sides of the Indus, we find tenures 
closely resembling those of Sindh ; and they explain to us 
exactly how the conquering tribes established (what is here 
as in Sindh, locally called) a ^ zamfndArl ' or overlord claim 
over large tracts of countiy — a claim which found expression 
in the exaction of a peculiar sort of fee or rent from the villages. 
At the present day this state of things appears to mark the 
decay of the tribal overlord’s power. The actual well-sinkers 
and cultivators form the real i)roprietary ; but still the force of 
custom inclines them to recognize the overlord and jmy him 
a tribute or rent. The sqperior right is spoken of as the 
‘ wirasat zamindarf.’ 


§ 17 . Northern Part of the District. 

Noticing now the different parts of the district in succession, 
we begin with the north, where we find the land-groups as 
occupied by the tribes, or main sections of tribes, called ‘ had ’ ^ 
(not tappa). 

Among the Pathan tribes we find the ‘ had ’ divided into 
cultivating lots, and outlying portions made over to tenants, 
whose rents are divided among the tribal families. 

The hill cultivation (above described) is naturally marked by 
some peculiarities ; the cultivator who laboin-ed at making the 
embankment round the fields, if not the owner, is a tenant 
with fixed rights. As it is an object to prepare the land and 
sow the seed as soon as possible after the field has got its 
soaking from the torrent, large areas are undertaken simul- 
taneously by companies of ploughmen called ‘halara,’ and the 
produce is divided according to ploughs ; but the person (or his 
representative) who made the embankment is allowed an extra 
share called ‘ miia-jora ’ (lit. the share of the dead yoke of oxen), 
on the fiction that this person also contributed the labour of a 
yoke of oxen to the cultivation, only that they are not among 
the living lot that actually prepared the soily but had existed 
at a former time. Men who supply labour in repairing the 


Had is simply the Arabic for ‘ Boundary.* 
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banks, keeping the channels in working order, &c., but have 
no cattle, get a smaller share, as ‘nim-wal,' ^pdo-wAl,' &c. 

In this class may be mentioned the Gandapur tribe, who 
also cultivate by the aid of the ^ dagar ’ or torrent-water. They 
divide the land into * ndlas.’ I suppose (as ' nala ’ is the com- 
mon word for a stream or torrent bed), that the main ravines, 
with the extent of land that can be terraced on either side, 
form natural divisions of territory. The tribe has six ‘ nala 
and each is subdivided into 6000 ‘ daddf ^ or shares. But 
they have to alter the number, when the number of sub-sec- 
tions and families is such, that it will not divide evenly into 
6000 ; and then irregular shares or ‘ kachcha daddi ’ result as 
well as ^ pakka ’ or full shares. The shares, as usual, consist 
of plots scattered all over the ^ nala ’ to secure equality of soil 
advantages. Among these people, as in some other parts, I 
notice that the cultivation is sometimes managed by a sort of 
mortgagee who makes a money advance, and cannot be ousted 
unless the advance is paid off ; such a manager is called 

* nfdwadar,* and he also gets an extra share (I sui)pose by way 
of interest on his advance, or for his trouble in managing) 
which is called ^miia-jora,’ a term I have already explained. 
It will be observed that here we have a case where there are 
no village groups. The whole is held in 36,000 single family 
shares, only divided into six ‘ nalas.’ 

The Zarkanni families of another tribe call their shares Hal,’ 
and divide the villages into lots for cultivation called ‘dhar.’ 
The i>roduce of the whole dhar is divided into three lots ; (i) for 
the jiroprietor j (2) for the cultivator ; (3) for seed, for the 
plough, and for ‘ kamiana ’ (dues of the village servants). The 
proprietors’ share is divided out according to the ‘ tal ’ or 
shares. 

But the most interesting tribe remains to be noticed ; the 
Babar tribe occupy about 180 square miles north of the Miah 
Khel. Here is a tribe thoroughly democratic, acknowledging 
no chief, Hnd exceedingly impatient of any member of the 
tribe trying to exercise authority over them’.’ Their method 
of allotting land is, as might be expected, by the ‘khulA-vesh ’ 
or equal partition. 

The primary divisions are *buli,’ and these are divided into 

* ^aixdi ’ (or gundi ?), and this group is formed of a number of 


^ Dera Ismail iS. R.^ p. 166. 
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separate ‘ khula ’ shares. * Each buli ” now holds its lands 
scattered about in large lots all over the country.’ The water- 
rights are divided in the same shares, and ai'e sold separately; 
so that a man may have a water-share and no permanent land ; 
but if he has the water, he has a right to turn it on to any 
plot of (unshared) Babar land that is not cultivated, and the 
land becomes subject to a sort of * servitude.’ 

It should be remarked that the Babars, democratic as they 
are, are yet exclusive, and ordinarily do not themselves culti- 
vate. The lands are often managed by labour-supervisors 
called ‘ mazdiiri-khor.’ Especially in outlying and easily 
attacked lands, these persons have obtained a hold, so as now 
to have been recognized as ‘proprietors of their holdings.’ 

§ 18. The Bet^ or Riverain Land. 

In the alluvial villages on both sides of the river, we find, 
as might be expected, that wc are i>assing away from the 
special customs of what I have separated as the ‘ Frontier 
Tract,’ and we find ourselves approaching the customs of the 
‘Southern River Tract,* which closely resembles in its customs 
the Sindh province. But we are by no means out of tribal in- 
fluences ; the territories are still either those of tribes, or are 
colonies, started by heads of families who, for various reasons, 
migrated from their original homes. Thus the sons of Gh dzi 
Khan settled in a portion of this district and became the 
ancestors of a number of village bodies. 

In the whole of this country whore the ‘ had ’ are held by 
descendants of conquering tribes, we find the faiiiilios holding 
the superior right ‘ *ala milkiyat,* over the cultivators, who are 
either conquered people or tribal dependants, or later colonists. 
All pay a fee called ‘ jhuri^ ’ to the overlord lamilies (who are 
said to have the ’ala or the ‘zamindari’ right). 

Naturally in the great plains, and especially wliero the river- 
moistened land gives way to the ‘ thal ’ or extensive desert por- 
tion of the Doab, the ‘ had ’ limits are vague, and the ‘ villages ’ 
of to-day do not correspond with them, even where they were 
supposed to be known. 

We find here tenants who cleared the waste and are called 

* So the word is written in the the ‘jholi' or ‘lapfiil* of grain 
reports. I cannot trace it in any mentioned in some of the districts ? 
dictionaiy. May it be the same as 
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^ ’ and have certain privileges, though their right is 

not transferable. We find also that persons would settle, and by- 
paying an * entrance fee ^ or ‘ jhiiri ’ (as well as the recurring 
proprietary due) would become ^ adnd m^lik ’ or inferior pro- 
prietor. This status could also be held by members of the 
^ ^ ^ald-malik ' body when they chose to cultivate, so that a man 
of the superior family might have his holding strictly accord- 
ing to the family share, as ’ald-mdlik, plus as much more land 
as he could manage, held on the ^ adnii malik ’ status (and 
carrying no right to profits of the estate at large). 

The ‘ adna malik ’ was a valuable person, as without him, 
the superior landlords would never have been able to meet the 
demands of Sikh revenue-farmers and lessees*. The adna 
malik appears to have a sort of right to break up waste, and 
the superior cannot (by custom) refuse, unless he wants the 
particular plot for his own cultivation. 

I have already extended this notice to too great a length to 
enable me to do more than refer to the Settlement Report 
(pages 85-6) for an account of how, in the cis-Indus, the four 
sons of Ghazi Khan started, with all sorts of dei>endants, Jats, 
Biliichis, Sayyids, &c., and colonized the river lands. Holdings 
were apportioned among the settlers ^by the captains of the 
bands, in large lots.’ The original assignees of these lots^ 
became the ’ala-malik (zamfndari right). But in the open 
countries more exposed to the direct power of the State 
officials, such superior rights in time became lost. The Ruler 
would ignore them, as extending over an area far beyond 
what was apparently in possession ; and then to increase the 
revenue, he would not hesitate to grant some of the unoccu- 
pied land to settlers and cultivators, vrho, of course, were not 
bound to the original claimant. 

All these tenures are very interesting, because (if the student 
will turn to the section on Sindh), they show directly how the 
^ zamindarf ’ rights there described arose. 

^ Buti — a bush or shrub, mar name of * musha kh sadar ’ (coiitrac- 
(from m^rna) to destroy or remove. tors for a ‘ fixed sum ' — as the name 

* A class of these revenue- lessees implies). Such a lessee is always 
is spoken of in this district by the the worst of masters. 
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Section in. — ^The Southebn River Tract. 

§ I. General. / 

The effects of former tribal settlements are still dis- 
cernible in these tracts; but we hear less of il&qas, and 
shares, and sub-shares held by families of the same tribe. 
The original conquerors may appear in parts with a certain 
overlord right — ‘ ’aM milkiyat ’ — but this, too, is less con- 
spicuous. The noticeable features of the country are, that 
cultivation here depends on the canals that carry water 
inland from the Indus or Sutlej (as the case may be), and 
on wells which are still sufficiently near the river to derive 
water from the subsoil. The desert beyond is uncultivated, 
or only casually cultivated on the fringe of the tract, where 
wells can still be sunk. This is the country of colonists, rarely 
or never forming communities. The modern village is no 
longer anything but an artificial creation for revenue 
purposes ; the ‘ well * or some group of lands watered by 
a canal cut is the unit of property. Where the over- 
lord right survives — I mean where it extends over a definite 
tract of land, and is not a mere superior right in a particu- 
lar holding consequent on arrangements presently to be de- 
scribed — it is usually a relic of some old tribal conquest : 
and if we could reconstruct the areas over which particular 
families acquired such a right, and the larger areas of tribal 
occupation, we should restore an earlier stage of society. 
It may be doubted, however, whether tlierc was ever a 
general and widespread occupation and division as in the 
frontier districts^. I proceed at once to note the special 
features of the tenures of this tract, as illustrated in the 
different districts. 


§ 2. Dera Ohdzi KJtdn, 

The heads of tribes are here called Tumdndar ; and though 
we find allotments of territory to the tribal families made by 

^ It will be remembered that we a small army under a chief makes 
may always have two kinds of tribal a local conquest, and the result is 
conquest. One where the immigra- only a limited overlordship over the 

tion is in sufficient force to people original inhabitants, 
a whole territory, the other where 

von. II. 


u u 
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these chiefs, no compact communities are formed ; the nature 
of the soil and the limits imposed on cultivation by the neces- 
sity for a well or a canal-cut, make only small and independent 
farm holdings the rule. 

But we have still every indication that the principle of tribal 
settlement is remembered. And it is very marked in the 
tract of country between the hills and the river, known as the 
Pach^d. Here we meet with some of the same kind of culti- 
vation as in Dera Ismail Khan — embanking the fields, that the 
soil may get a thorough soaking from the occasionally available 
water of the hill torrents. The custom of ‘ vesh ’ does not here 
prevail, except in the northern frontier tahsfl of Sangarh. 
Otherwise each allotted owner holds ‘in complete indepen- 
dence.' 

Here tenants who make an embankment are privileged ; 
they are called ‘Idthmar.' Throughout the district we see, 
once more, the strong influence of the feeling that some special 
right attaches to the person (whether tribesman or not) who 
has improved or cleared the land. 

Outside the region of hill cultivation, and towards the river, 
we find the tenant called in to clear the lands, known as 
‘ miindi-mar ' or ‘ buti-mdr ' (words having the same meaning 
— * miindi ' is the stump or root, ‘ biiti ' is the shrub or bush*). 
In the Sangarh tahsi'l a tenant is put in possession of the land 
by the landlord tying the bushes into knots along the bound- 
ary of the holding ^ The landlord’s rent is made up of various 
payments ; the names recalling the custom of Sindh. We 
have the ‘lichh,’ or landlord’s share ; a payment called ‘ jholi ’ 
(a ‘ lap-full ’ of grain), and ‘ tobra ’ (grain for the lord’s horse — 
tobra =r grain-bag). 

In the level river country we find the ‘ well ’ or the ^ band ’ 
(strip irrigated by a canal) as the unit, and this is commonly 
divided into eight ‘bullocks,* each ‘bullock’ into four ‘sum’ 
(hoofs), and the ‘ sum ’ into smaller fractions. 

Proprietary right is often acquired by spending money or 
labour on the lands. 

The ‘kuh-m4r* or privileged tenant who sinks a well 

^ River lands are commonly forms dense jungles on the southern 
clothed with a self-sown and often river banks. 

dense jungle of * pilchi * or tama- * * Jhura-band ' may be derived 
risk {Tamarix g<UUca) which comes from jhur or jhiir a bush ; but 
up as soon as the land con^^^ates. more likely from jhurd a knot or 
The *biin* also twist. 
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(ddhlapf of Mult&n) is also known. And there are other 
varieties of tenants described in the Settlement Beport^ each 
having a different name which merely denotes some feature 
in the agreement, as that the landlord finds the bullocks and 
the tenant the seed, and so on. 

Where the landlord lets land already improved, he gets in 
addition .to the ‘lichh,’ a further share called ^anwdnda’ 
(=not wrought for), the share due to him for the labour or 
expense, not indeed borne at present, but incurred in the past. 
This was on the same principle as the ‘ mu 4 -jord ’ above spoken 
of \ Throughout this tract the Government revenue is called 
‘ mahsul ’ — whether grain or money. I have not heard any 
explanation of this peculiarity. In these districts the old 
division of grain was peculiar; the whole lot was ‘ khirmdn,’ 
and this was divided into heaps, one for the ‘ mahsdl,’ and the 
other * rihkam * to* be divided between the cultivator and the 
proprietor. In some- places I notice that a heap (talla) was first 
put aside, which was a deduction from the grain that would go 
to the State and to the proprietor ; it being recognized that the 
allowance to the watchman, the weighman, and a few other 
charges paid out of this heap, were to be defrayed by the Govern- 
ment and i.>roprietor jointly, while the other charges and allow- 
ances to village menials would come out of the ‘ rihkam ' (i. e. 
be paid by the cultivator and proprietor jointly), 

§ 3. Mixzaffargarh, 

This district, occupying the somewhat narrow triangular 
strip between the two great rivers, the Indus and Chini&b, as 
they rapidly approach towards each other to their point of 
junction in the extreme southern angle of the province, is 
essentially a river district. The tenures resemble those of 
Sindh and of the cis-Indus portion of Dera Gh ^i Kh^n, as 
might be expected. Indeed, Muzaffargarh was in the historic 
past held by the Samr^ and Sajn4 Rajputs, of whom we hear 
in Sindh history. The Sikh rule, with its levelling tendencies, 
greatly aided, in the reduction of rights to a common level ; but 
still we find traces of overlord families taking their ‘ lichh ' (or 
landlord’s fee) from settlers. We find these settlers called 
^ Chakddr ’ as in Multan (under which district I have described 

* '!nien the ‘ Churait’ or tenant- of — (i) the mahsul ; (a) lichh ; (3) 

at-will has to pay a rent composed anw&nda. 

U U 
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them). Here again are ^ buti-mar * or jungle-clearing tenants ; 
and here too the landlord claims his ^ anwtoda ’ in addition to 
other rent, when he lets land already ‘improved,’ to a tenant. 
There is therefore nothing special to occupy our further atten- 
tion. 


§ 4. Mulfdn. 

This is perhaps the characteristic district of the series ; his- 
torically it was also connected with Sindh. 

The cultivation is wholly dependent on the rivers, i. e. it 
includes actual sailaba cultivation (which is lightly hooded or 
moistened by percolation), that on inundation canals taken out 
of the rivers, and that on wells sank as far inland as the perco- 
lation from the river extends. The district is surrounded by 
rivers ; on the north is the Ravi (just before it meets the 
Chinab) ; along the east runs the Chinab ; and on the south is 
the Gharra or Sutlej (combined streams of the Bias and Sutlej) 
which meets the Chinab in the south-west corner of the 
district. 

Throughout Multan we may find traces of the overlordship 
of certain higher families who either settled in particular 
places and founded the villages, or appear as overlord families 
in villages held by Jats and other castes. 

But probably these overlords (Sayyid Makhdum, and Gar- 
dezi Sayyid, &c.) were never very numerous; and the Jat 
cultivators and other settlers were able to hold their own. It 
is always the practice of superior tribes to call in the aid of 
outsiders, who soon obtain the ‘ adna ’ or inferior proprietary 
position. In the days of the Sikh rule, when Diwan Sawan 
Mai was in power, this district was well governed, but still on 
the principle of dealing direct with the cultivators of all grades, 
owners and tenants alike ; accordingly, the State everywhere 
assumed the right to the uncultivated waste and the State 
ofiicers dug canals wherever possible, and settled their own 
grantees on cultivating lots. Such cultivators were called 
(equally with tenants located by the landlord families) chakdar 
(i. e. ‘ holder ’ of a clidk or ‘ lot ^ ’). 

The result is, that of the whole series of cultivating holdings 
which were formed or compacted at Settlement, by allotting 

' But this word is also referred to sunk before cultivation would be 
* ohak/ the woodwork of the Persian possible, 
wheel for a well, which must be 
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waste to each, into mauzas’ or villages — ^about 25 per cent, 
are held by landlord-families, and 75 per cent, are groups of 
independent landholders without any common interest, except 
that of the waste which was given to them jointly. 

‘ In the tracts near the rivers,^ says Mr. Roe\ the lands 
generally belong to Jat tribes, and here are found regular 
village communities, some of which still hold their land in 
common, whilst others have divided it, and in most cases have 
lost all trace of the original shares. Away from the rivers, 
the villages are generally merely a collection of wells which 
have been sunk in the neighbourhood of a canal, or in more 
favourable spots, on the highland. In those there never has 
been any community of interest, and in very many cases th€u*e 
is not even a common village site ; each settlor has obtained his 
grant direct from the State, sunk his well, and erected his 
homestead upon it. Under our Settlements the waste land 
between these wells has been recorded as ‘‘ shamihlt-dih ” (com- 
mon of the village), but originally the well-owners had no claim 
to it whatever.’ 

‘ But whilst this is the origin of many or most of the 
villages, there ’were other tracts where a particular tribe or 
family was undoubtedly recognized as holding a “zamfndari ” 
or (superior) proprietary right over all the lands, cultivated or 
uncultivated.’ 

In short we have in Multan — 

(a) villages entirely held by members of the old conqueror 
tribes ; or by families the descendants of some former 
chief or State officer ; 

ih) villages held by various castes, outsiders admitted as 
settlers, &c., but old tribal families hold the superior 
title, levying a landlord-fee or ^haq-zamlnddrf,’ and 
maintaining a right to the waste outside the inferior 
holdings ; 

(c) villages in which the chakdars (grantees and settlers on 
wells) have become independent, and the relics of a 
^ zamfndari ’ family only retain a ‘ haq ’ levied from a 
few of the wells ; they have also lost the right to the 
waste^ which is recorded as belonging to the land- 
holders in proportion to the holding and revenue 


» s, R., p. 39. 
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responsibility of each (hash rasd khewaty as the revenue 
phrase is) ; 

{d) villages — groups of independent holdings where no 
zamfndAr exists or ever existed, or where such right 
has been completely lost. 

In the "case of the villages where a ^ zamfndArl * right sub- 
sists, the overlord^s right is represented by his taking from the 
inferiors a fee called ‘ haq-zamfndarf ’ (which is over and above 
any rent taken from tenants of their own special lands). Wlien 
strong enough, they levied besides this (as in Sindh), certain 
cesses called * jholi,’ ‘dala,’ Hobra,’ <fec.; and sometimes would 
raise their dues by insisting that the ^ maund ’ by which their 
grain-dues were paid, should consist of forty-two seers instead 
of the standard forty \ In the (rare) case of villages where all 
the holders were of ‘ zamfndarf ’ families, the head of the whole 
would collect the half-seer in the maund from the others as 
^ haq-muqaddami ’ or chief’s fee. But if there were settlers 
and outsiders, it would be collected from them and not from 
the landlord family. 

Sometimes a village body would find it convenient to place 
themselves, by a fictitious sale or transfer, under the protec- 
tion of a more powerful ‘ zamindari ’ body, and this transac- 
tion was called ‘ hathrakhai ’ (putting under the hand). In 
some cases such protectors absorbed the actual proprietary 
right, and the protected then sank to the level of tenants. 

The * zamfnddrs ’ (as I have already indicated) used to call in 
the aid of outsiders, called ‘ chakdar,’ and the same name was 
also given to grantees who were located by the State officers. 
But even these grantees, in the neighbourhood of a powerful 
zaminddri village, would find it politic to conciliate the land- 
lords by paying a ‘jhiiri’ or ‘siropa,' — a sort of fee purchas- 
ing. their favour and countenance. The chakdar, subject to pay- 
ing the revenue (mahsul) and this fee, became proprietor of his 
holding or ^ adnA mAlik ’ 

‘ S. 12., p. 45. This aggressive half-a-seer in the maund of produce, 
tendency of the overlord will be It was at first supposed (and is so 
noticed as finding expression in stated in the iS. /2.), that a chak- 
the same form, again and again, dar could be got rid of by repaying 
in other parts of India. him the costs of his well and ex- 

* The fee spoken of was usually penses of establishing the cultiva- 
paid by way of an installation fee, tion ; but this was since recognized 
and there was the * haq-zamindari * to be a mistake, 
besides ; the latter being usually 
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In the south-west of the district, the custom of ^^dhldpi* 
begins to appear. This was a modification of what I may call 
the * chakddri ’ tenure ; under it, a settler undertook to sink 
a well, becoming owner of Jialf the well (i. e. well and land 
watered from it), while the landlord acquired the other half. 
Or sometimes the ^adhlapfddr' would have a right of occu- 
pancy as tenant on the proprietor’s half also — paying the 
revenue and a rent besides. 

In the south-east another custom is known ; here the settler 
or tenant sinks the well, but the ‘ zamlndar ' remains owner 
and in possession, the well-sinker getting a certain payment 
known as * kasur-sil-chah ’ (= fractions of produce for the 
bricks of the well). And the well-sinker himself was called 
‘ kasurkhwar (or kasiirkhor) — the eater of the fractions'. 

Sometimes a ^ chakdar ’ or settler instead of sinking the well 
himself, gives his land to a tenant, who sinks the well : in that 
case the tenant pays the revenue (and the overlord's haQj if 
there is one) and takes his own share as manager and capital- 
supplier ; and therefore the chakdar only gets a small remain- 
der, called also his ^kasiir.' In the Settlement such persons 
W’ere regarded as inferior proprietors, and the Settlement was 
made with them, the chakdar being recorded as entitled to his 
* kasur ' in kind. 


§ 5 . Jhang. 

Jhang is a district which, though dependent on the rivers 
and on wells sunk in the vicinity of the moist region, exhibits 
the characteristics of the ‘ River Tract,’ in which I have placed 
it, les? prominently. The cultivation and occupation of land 
is along the rivers only, the rest is desert — at least till some 
great canal work in the future makes it otherwise. Of the 
cultivation, 30 per cent, is ‘ sailaba,’ i. e. on soil moistened by 
the river directly ; 69 per cent, is ^ ch^hi,' dependent on wells 
which derive their water from percolation ; only i per cent, is 
casual cultivation, dependent on rain, when there is any, and 
this is very precarious. 

The Siyals are a tribe which hold a large proportion of the 
land along the left bank of the Chinab, from below Chiniot to 
the R 4 vi junction. 

The Settlement Officer remarks that the people are settled 

* KbsClv is the plural of the Arabic ‘ kasr,’ a fraction. 



664 


LAND SYSTEMS OF BEITISH INDIA. [BOOK in. 


on separate * wells ’ — e. holdings with a well on them ; in a 
few cases there is an overlord family claiming its ^haq.’ But 
no trace of division and allotment of territory remains. Neither 
under the Siyals nor under the Sikhs, were there any village 
estates wdth known or demarcated boundaries 

In this district we again notice the ^ hathrakhAi ' custom in 
a somewhat different form. Here the ‘ protector ’ became 
answerable for the revenue and for profit and loss on the land, 
and so gradually crystallized his interest into a practical tenure 
of the land, consoling the old proprietor with a share or a 
‘ malikana ’ payment. This ^ hathrakhdf ’ right is heritable 
and transferable, but the holder cannot demand partition ; 
only his share of the produce is his own 

Settlers like the Adhlapidar and chakdar of Multan are here 
called ‘ taraddud-kar ’ (adopting the Perso- Arabic term for agri- 
cultural improvement). But there are many varieties of tenant- 
agreement^. The tenant, under some of the forms, gains such 
privileges and position, that it is difficult to say whether he is 
or is not proprietor of the whole or part of the well ; the test 
is whether he is entitled to claim partition ; if so, he is a co- 
proprietor ; if not, he is in the inferior position, no matter 
what his privileges or his freedom from rent-payments. 

In a district so situated, it may be well imagined that at the 
Regular Settlement, it not only became necessary to fix boun- 
daries and constitute the villages, but to determine what rights 
were to be recognized as proprietary, and what were not ; for the 
Sikh rule had ignored such distinctions, apparently already faint, 
and took the revenue-share from the actual cultivator, leaving 
landlords, or those who claimed to be such, to get what recog- 
nition they could in the shape of fees or rents. It was, as 
usual, a question of survival and practical recognition by cus- 
tom. In the Jhang and Chiniot parganas there was more 
semblance of village grouping ; in other places, mere scattered 
wells. The Settlement Officer selected the principal ‘ hamlet ’ 
or group of residences, and made this the nucleus of the 
‘ village ’ ; then an area of waste was allotted to it, and thus 
an estate formed \ 


^ Jhang S. E. , p. 64. 

* In this case the old proprietor vfm 
called taluqdAr. 

* See S. JR., p. 67. 

* Tliie first ^ttlement Officer (Mr. 
Honckton\ after stating what had 


happened under the Native Govern- 
ments, remarks ; — ‘ There were na- 
turally no defined estates, and the 
“ mauzas ” in the summary Settle- 
ment, were merely parcels of land 
paying revenue under one denomin- 
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§ 6. Montgomery. 

This district was originally called Gugair^ but on the 
removal of the chief station to a more convenient site on the 
railway line, the station and district were called Montgomery 
in honour of the late well-known and lamented Lieutenant- 
Governor. The country is so largely composed of vast tracts of 
dry * jungle ’ that there is little to be noticed in it, beyond some 
curious habits of cattle-grazing among pastoral castes who 
establish temporary camps (rahna, bahna, or jhok for camels) 
in the prairie. The canals from the rivers on the north-west 
and south-east sides are modern, and the villages are recent. 
But what old cultivation was established near the rivers was 
due to tribes of Rajputs who are traditionally said to have 
returned from Hastinapura at the first defeat of the Rajputs 
by the Mughals : they fled to Sirsa and eventually came here. 
They established landlord villages, the major part of which 
are pattidarf or held on ancestral shares to this day. 


Section IV. — The Central Districts. 

§ I. Distrivts intermediately placed. 

On leaving the ‘ Frontier Tract,’ and before reaching 
what I may call the Central Panj^b districts, we pass 
through the country about the Salt Range — the districts of 
Jihlam and Sh^hpur. And these (especially the former) 
have a certain affinity with the frontier districts, repre- 
senting a transition between them and the rest of the 
province, I shall therefore devote a few remarks to them 
separately. As to the Central tract generitlly, when we 
come to the districts of the plains from the Jihlam River 
or the Chindb (say) to the Sutlej, and, indeed, beyond it, 


ation, but with no fixed principle 
for their union. Oonerally, there 
would be one principal village 
(place of residence) by which the 
name of the mahaX (group aasesaed 
with one sum of revenue) would be 
distinguished, with subordinate 
hamlets and outlying wells often at 
a great distance.* 

AU had to be re-arranged, and 


reasonable areas to be recognized as 
villages : in the course of time the 
waste would be brought under culti- 
vation, and the village would thus 
begin to grow into a real conunu- 
nity. The allotment of waste, 
where the soil is culturable, is always 
an important factor in building up 
a village, if the character of the 
people is suitable. 
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we leave the country which was the scene of the immigra- 
tion of comparatively recent (Muhammadan) tribes, and 
find ourselves among a mixed population, representing 
much older tribal locations, among whom are intermingled 
other subsequent settlers, as well as village bodies origina- 
ting with the family of some single founder or adventurous 
seeker of land. The origin of these tribes has been stated 
(p. 6 1 1 seq.) in a general way. We no longer are able to trace 
the same phenomena of tribal lots still locally distinguished, 
or of tribal redistribution of holdings. The language, too, 
changes ; for as soon as we come to Rawalpindi, it is the 
PanjAbi dialects, not Pashtu or Biluchi, that are spoken. 

Again, it will not have escaped notice that the tribes 
in the frontier districts are limited, local, and comparatively 
modem ; while the central PanjAb is marked by the greater 
abundance of tribes which are not only older in time, but 
also have a much wider distribution. No one, for example, 
has heard of the Gandapurs outside Dera Ismail Khan ; 
but the various families of Jats, RAjputs, Gujars, and even 
the AwAns and some othera, are not only known all over 
the province, but throughout Northern India, and even 
beyond. There is at least one Jat state in RAjputAna, 
and Gujars and Jats conquered as far as Sindh and Northern 
Bombay. 

But though the Jat and Giyar areas are so widespread as 
to suggest a considerable tribal settlement, many other 
groups of viDages found among them, are (by credible 
tradition) the result, not of clan or tribal conquest, but of 
the multiplication of single adventurous individuals, or, 
perhaps more commonly, of families (comprising a father 
and sons, or two or more brothers and cousins), who, 
pressed for land, or in a mere desire for change, had 
wandered off from their original homes — far distant, and 
resettled in the districts ^ where they are now found. 

* lUllBed, it is quite necessary to assi,* or similar evidence of a tri> 
<5BxMoix the reader against too bal kingdom, its origin is hardly 
hastily concluding that every group doubtful.^ But very many groups 
of Jat or BiSjput villages is a relic are simply due to expansion from 
of a fn'M settlement. Where we one or two villages. A pai'ty of 
oan trace the existence of the *ohaur- adventurer brothers, fixing their 
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In the case of tribal movements of Jats or even of 
RAjputs, I have already noticed the fact that whatever 
organization (if any) the people may have had of RAjAs 
and (gua6‘i-feudal) chiefs, these have long disappeared or 
melted away. We have now rarely any traces of original 
plans of division or allotment, or of chiefs* and RAjAs' 
estates; and there are cases where we have what might 
be supposed to be the special area of a tribal settlement, 
but they are really the result of later movements, and of 
expansion from small centres. We have everywhere, how- 
ever, gi-oups of descendants forming strongly proprietary, 
coparcenary, bodies, holding village estates. We have no 
instance in these districts, of hereditary RAjAs surviving the 
Muhammadan conquest as ‘ taluqdArs * or ‘ zamindArs,* and 
becoming great landlords, crushing out the rights of the 
village cultivators, and reducing them to being tenantry. 

The difference between the districts which I have sepa- 
rately described as the ‘ frontier tract,’ and those now under 
consideration, being thus genei’ally stated, I may leave the 
further establishment of the difference to the illustrative 
facts selected from the district reports to which I at once 
proceed. 


§ 2. Jililam. 

This (and the next) are the districts which I have spoken of 
as forming a kind of link between the frontier and the Panjab 
proper. If we look at the return (Appendix VII) in the last 
Settlement Heport (Mr. Thomson’s) we shall observe that, 
while out of a total of 979, only 47 villages are shown as owned 
by single or joint landlords, and 74 (of the same class) are held 
in severalty, 858 villages are called ^bhaiachAra,’ which, as I 
have already explained, means that either the villages are 
mere aggregates of cultivators without any natural bond, or 
(more probably perhaps) are distinctly landlord communities, 
only that the tribes were of that equal or ^ republican * consti- 

home in a certain place, will often lages. who may or may not remem* 
be found, in a few generations, to her their common origin. Often, 
bo represented by a host of grand too, a largo parent village throws 
and ^eat*grand8ons and collaterals, off hamlets, and these grow into 
forming quite a little circle of yil* villages ultimately separate. 
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tution which resulted in an equal division and a several hold- 
ing, which was what originally gave rise to the term ‘ bhaiA- 
chArA.' I am not aware of any special causes which operated 
on a large scale, to break down shares that were once on an 
ancestral principle. 

It seems probable that originally all this countiy was occu- 
pied by the non-Aryan tribe of TakkAs or Takshakas, of whom 
we have already spoken. 

That the TakkAs were afterwards overcome by and mingled 
with Aryan tribesmen, seems to be indicated by the existence, 
in this locality, of a Rajput (or half-blood RAjput) king called 
Porus (PurushA), whose defeat by Alexander is matter of 
history. Janjiia RAjputs still have villages in the district, as 
well as AwAns and Khokars (tribes of the same stock). 

In that part of the Jihlam district which adjoins Rawalpindi, 
the Ghakkars (p. 650, ante) obtained the overlordship of some 
estates ; but the AwAns held a distinct tribal territory (in 
TallAgang tahsiP). 

The Settlement Iteport sj^eaks of the tribal ’ilaqa being still 
known ; and we have here traces of the ‘ chauraasi ’ — group of 
eighty-four contiguous villages — sure sign of a tribal settle- 
ment, or at all events of the existence of a government of some 
conquering clan on what we may call the Aryan system*. 
It may be in eighty-fours, — chaurassi, — or half that, the ^be 
alisi ’ (forty-two) ; or the ‘ chaubfsf ’ group of twenty-four. 
We find similar traces in the Lahore and other districts. 

In the Jihlam district I find it noted that ‘ it is the custom 
for the Ghakkars and other superior tribes to live in a large 
central village with all the village servants, while the Jat 
cultivators build small hamlets (called ‘ dhok ’ or * chak ’) of 
from one to twenty houses, all round.’ In the process of time, 
and under the Sikh revenue-system, these became separate 
estates. 

In this district also the Settlement Report remarks : — 

‘ The column for the total area shows some villages which 
are small counties. As they are bond fide single estates, held 
by one joint and undivided proprietary body ; their size is 
really very great. Lawa contains over 90,000 acres and ex- 
tend^ ^^^q^r four miles by sixteen. Thoha has nearly 50,000, 

* Mentioned in the ‘Ayin-i-Ak- * See vol. i. Chap. IV. p. i79> 
hari/ as the * MahAl AwAnAn.* note ^ 
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and is ten miles by twelve. Kundw 4 l, again^ stretches for 
nine miles and contains 35,000 acres. Another great village — 
Lilli — is now split up into four independent villages, but it was 
once all one and contained 22,000 acrea The people are all 
descended from a common ancestor’. There are a number of 
other villages also, each with above 10,000 acrea 

Altogether, we have sufficiently strong evidence that this 
district, after being held by Takkas and Bajpiits, was oven*un 
by Ghakkars and Awans and Khokars, and that their ruling 
chiefs held tribal districts (ilaqa), which have gradually, but 
not uniformly, dissolved into separate villages ; and that the 
district closely resembles, in the development and circum- 
stances of its tenures, that of Rawalpindi. 

§ 3. Shdhpttr. 

This district is in part formed by the Salt Range valleys and 
tablelands with their abrupt cliff-like sides, and in part con- 
sists of the almost desert j^Iain between the Jihlam and the 
Chinab desert, that is, at a limited diSlance from the river 
bed and the continuous system of small inundation (and also 
perennial) canals taken out of the rivers for a short distance 
inland. These canals seem to be mostly confined to the 
Jihlam River in the north-west of the district. 

A number of * Rajput ’ clans (convei-ted some few centuries 
back to Islam) and now distinguished as Gondal, Jhamat, 
Makhan, and Tiwtoa, are the conspicuous landholding clans. 
The Tiw^na chiefs held a commanding position and still own 
considerable . estates. The villages are strongly landlord, 
though, owing to the effects of Sikh rule, the old shares 
became lost and the cultivator’s possession became the mea- 
sure of his right. The different sections of the estates are 
distinguished as * tarf,' or locally ‘ varhi ’ (a word, by the way, 
implying ^ turn ’ or * change ’). 

*On the dissolution of the Mughal empire,’ writes Captain 
(now Colonel Sir W.) Davies % * anarchy for a long time pre- 

* Compare the case of Jat villages diate village grouping (cf. p. 654, 
noticed (in this chapter) in the sec- ante), or else where a small group 
tion on Rohtak (post), and see voL L settled on a wide vacant space and 
Chap. IV. p. 1 1 a. Compare also, afterwards expanded and multi- 
vol. ii. p, 135 (North-West Pro- plied. Tlius one great estate (or 
Vinces). We have here instances, one ^eat village, if we so please to 
where either a clan divided its call it) is formed, 
entire aresL at once into ultimate * Sh^hpur S, B,, p. 105, 
family lots, without any interme- 
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during whicli the country became the theatre of in* 
^pessant fighting of tribe with i^be, varied by incursions of the 
4 ighans/ ^ To this succeeded the grinding rule of the Sikhs, 
when, as has been truly remarked, the tendency #as rather to^ 
abandon rights — symbols more of misery than of benefit — than 
to contend for their definition and enjoyment ; and if these 
baus^ of themselves were insufficient to weaken the strong 
ties that bind the peasant to the soil of his fathers, the occur* 
j^nce at times of famines and other calamities would concur in 
bringing about the result,* 

; It is noted that the ‘ tarf,’ ‘ pattl * (or ‘ varhi *) that are remem- 
bered have not been acted on for generations, and that since 
annexation, generally, the revenue and profits are distributed 
by a rate per bfghd or a rate per ‘plough/ 

•* 

§ 4. Gujrdt. 

^ In the adjoining district of Gujrat, the state of things was 
yery similar. We hear again of the ancient families (once 
conquering tribesmen) describing their right in the land as 
‘ wirAsat,* and we find chiefs partly acknowledged by the 
Bikh ruler, but only with the ‘ fourthi^ or ‘ chah^am * allow- 
ance already mentioned in the Eawaliundf district. 

The ‘ Chib ’ clan of Rajputs (though never verjr numerous) 
appears once to have conquered and held as overlords a con- 
siderable area. They held together under a system of govern- 
ment by chiefs, evidently the regular system of Rajputana. 
The Settlement Il€j)ort of i860 notes that the tribal territory 
was organized into four major divisions called by them 
‘ mandi ’ (or mdndi ?; and six minor divisions or ‘dherl/ They 
bad, in fact, four greater chiefs ruling the larger areas and 
C^ed ‘R^' — (which term is still in use as a title of distinc- 
tion all over Hindustan). The smaller estates were ruled by 
^iefs called ‘ Thakai** {thuJdcer in the original report), -a term 
which recalls the ‘ Thdkur ’ of other parts. 

The Rdi’s estate extended over twenty-two (or twenty-four?) 
.yillages, the ‘ thukker’s ’ over twelve, and there was a R&ja 
^er ^e whole (he is not mentioned as having any special 
‘ khiJsa * of his own : it is however obviously 
if not probable, that he had). The general resem- 
WMOce to the usual ‘ancient Hindu’ organization is marked. 
;3l|bLe ruling ohi^ have long since ceased to hold the position ; 
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but certain Umilies, now^peasakut-proprietary bodies, remem- 
ber that th4^ ancestors had the title*. The Chibs, it is 
said, survived in their kingdom till Banjit Singh broke down 
their power ; hs usual, the chiefs are now represented by de- 
scendants whi farm the proprietar^^mmunities owning single 
villages in a Bmited area. Here also, we find that the over« 
lord families^ have become intermingled with settlers and 
dependents, and their once exclusive piivileges have heeti 
much impai]^ ; the effect of the Sikh rule and of Pilthan 
incursions hs^ been (as usual) to reduce rights to a common 
leveL ‘Beq^nsibilities,’ writes Mr. Tapper^, ‘were imposed 
on the (village) founder’s kin, and on immigrant outsiders, in- 
differently* Under our Settlement an attempt was made to 
adjust the different classes of rights (for the old proprietors 
would endeavour to reclaini ^^verything, while the settlers, 
conscious of long having borne an equal burden of exaction 
and toil with them, would claim equality).’ The result was 
that (as in BAwalpindf) the tenants and settlers who, though . 
clearly not lenders of the village, had obtained a strong pre- 
scriptive position, were recognized as ‘mAlik-qabza ’ (or ‘malik- 
maqbuza’) proprietors in full as regards their own holding, 
paying no' reit or service, but yet not entitled to share in the 
waste, or in the profits of the estate at large, or to any voice 
in its general management. 

I must here call attention to an interesting map adapted 
from the SetMement Beport (Col. Waterfield’s), showing how the 
different tribes once occupied the district. To simplify matters^ . 
I have united under one tint, all the clans (got) of the same 
tribe which the original map separates. Only in the 

case ef the Sdjputs I have separated the Chib (brown) from the 
other Bdjputs, in order to show how the Chib rule broke ux> 
and resulted jn scjittered village estates. It will be seen how 
a great part bf the district is held by various clans of Gujars 
(Kath4na, d:c;) and by Jats (Var^ch, Tirar, Eanja, Gondal, &c.). 
The Gfijars*jit was who gave their name^ to the district — 
Gujrdt. 


^ Se© B,, of i860, § 67. 

* Pa^d& 0 u 8 &mary Law, vol. ii. p. 

31* (5 vols., O^utta, 1881, prints 

forGoYemmezi|). This book abounds 
in valuable e'v|dence of the origin 
of Pan jab villages in tribal settle- 
ments, and omerwise ; while it 


gives the whole of the interesting, 
correspondence regarding the pro- 
posal to record, at Settlement, 
qf Tribal Custom (see p. 566 ante). Xt 
contains also valuable and interest- 
ing introductory essays by Mr. 
Tupper himsell 



67:2 LAND SYSTEMS OP BRITISH INDIA, [BOOK III. 

The disturbing causes above alluded to are indicated by the 
number of villages that have lost their original ancestral 
shares, and adopted some form of holding on the basis of de 
fMto possession. Out of 1430 estates, 980 ai*e returned as 
belonging to this class. But here the misleading nature of the 
term ^ bhaidchara ' once more appears ; for all these villages are 
not ancestral estates whose ancient share-system is passing, or 
has passed, out of memory ; the Settlement Reports refer to the 
troublous times of Ahmad ShAh Durani, for the origin of some 
villages, when it is believed that many distinct cultivating 
groups collected together for defence ; and so these ‘ villages ^ 
retained an aggregate form, in which there never was any 
common holding or principle of sharing at all ; all are how- 
ever confused under the one heading. 

§ 5 - Oujrdnwdla and SidlkoL 

These districts have had a history in all appearance similar 
to that of Gujrat ; they occupy the upper part of the Hi'chnAb 
DoAb, adjoining Gujrat on the south-east. We find a number 
of tribes holding limited areas, which were originally tribal 
Haluqas,' and these afterwards were appropriated by Sikh 
chiefs ; and when these were in turn reduced by Ranjlt Singh, 
they became administrative subdivisions in the * khalsa ^ or 
Sikh royal demesne. 

These village bodies give various accounts of themselves : in 
many, if not in most cases, though they ai*e Rajput, they are 
not relics of what I may call the first or original Aryan 
(RAjput) immigration into India ; they represent a later or re- 
turn settlement and colonization ; their tradition states that the 
founders had come to GujranwAla from ^Hindustan,’ Bikamr, 
Delhi, &c. 

In Gujkanwala the villages are mostly of Rajput clans; 
thus we have sixteen villages of Dhotar, twenty of Sekhu, 1 1 2 
of ChimA (said to be ChauhAn Rajputs), forty-one Varaich^ (call- 
ing themselves Suraj-bAnsf (or Solar) RAjputs), and eighty- one 
villages of ChAtta RAjputs. These latter illustrate, what I have 
before remarked, that groups of villages are not always the 

^ Observe that here the Var^ich have lost caste by mixed marriages 
clan calls itself Bdjput ; in GiijtAt or in other wa 3 "s, and that the line 
it ranks as Jat. This is one of the between Jat and H^put is very 
many indications that some of the difficult to draw. 

Jats at any rate, are BAjputs who 
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result of a conquest by whole clans or tribes. The story of 
the Ch^tta family is well told in Sir Lepel Griffin’s Punjab Chiefs. 
They claim to be Ohadh 4 n B^puts. One Ch&tta — said to 
be a grandson of R 4 ja Prithi Chand — gave origin (in the tenth 
generation) to one Dheni (or Dhfni), who came from ^ Hindus 
st 4 n ’ and settled in a village called Sidhkot. He married 
twice and had eighteen sons ; these all separated and were the 
ancestors of the proprietary bodies who now own eighty-one 
villages. They formerly had recognized chiefs of the different 
branches, but these were reduced by Ranjit Singh, and have 
disappeared. Then, again, in the barren prairie country about 
Pindi-Bhattiah, a clan of the Bhattf tribe came from Bhatn^r 
(in the Cis-Sutlej Patiala territory) and, after working for a 
time as graziers in the ‘ bdr ’ country, founded eighty-six vil- 
lages, of which Pindi-Bhattiah is now the centre. 

There are also 132 villages of the Virak tribe, who say they 
came from the hills of Jamii, and, if so, may possibly repre- 
sent, either in a pure or mixed form, the earliest B&jput set- 
tlers in the North. 

In this district a much stronger ancestral feeling, and the 
preservation of a scheme of shares in the estates, is observable. 
The villagers at Settlement sought to re-establish their pedi- 
gree tables and account for holdings that had (inevitably) been 
granted to persons not of the founder’s kin, by gift, sale, and 
other forms of transfer. It is also noteworthy that here, 
in no less than 595 estates held on well-established shares, 
where the holdings had ceased to correspond to the shares, 
there was a voluntary readjustment ; in no less than 389 cases 
there was a surrender and equalization made gratuitously, and 
in 206 cases, those whose holdings were deficient got addi- 
tional lands made over to them out of the common waste. 
There are three principles of sharing — 

(1) by shares in wells ; 

(2) pure ancestral shares, i.e. fractions resulting from the 

law of inheritance and the place in the pedigree 
table ; 

(3) the real old ^ bhaiachiLrd ’ of the North-Western Pro- 

vinces — lots made up of bits of each kind of soil, or 
bhaidch 4 r 4 -bfgh 4 s (as they would be called in Benares) 
though not known by that name locally^. 

^ See Table at p. 65 of Kiebet's Oujr^nw^ 8. JR. 

yqfj. II. XX 
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In SxXlkot we have much the same features, though here we 
find Jat tribes coexisting with Bdjputs and showing an 
undeniable connection. For while we have ManhA and BAjii 
Bdjputs pur sangy we 'have also Bajwa Jats ; and here also 
Vanlich Jats, though in GujrAnwAla the YarAich are Bajputs. 

I have nothing special to add about SiAlkot except to call 
attention to Mr. Ed. Prinsep’s description of the changes that 
villages undergo. First, we have the tribes or families settling 
and adopting existing villages, or planting new ones in the 
waste. Then they divide, on ancestral or other customary 
shares ; lastly, the shares are gradually upset, and possession 
becomes the measure of right \ However, the last ^ stage’ 
seems to have been reached less frequently in Sialkot than 
elsewhere, for, taking the bhaiachAra of the returns to 
be used in its extended signification of villages ‘ held on 
possession only,* I find that only 633 villages are in this form, 
against 2049 divided on shares and 106 still held undivided. 

Here, too, the landlord families seem only occasionally 
to have allowed outsiders to acquire shares in order to 
meet the burden of Sikh assessment ; and we hear of 
a class of tenant — only a tenant — called ‘ hissachuk * — one who 
takes up {chuTcnd) a share * {hissa) of the revenue-burden. 
From old times, tenants were classed as * vAsi * (or ‘ vasi *) 
(resident) and ‘ pahi * (non-resident). A tenant employed for a 
single harvest is locally known as ‘ opra ’ or ‘ uprAhu * — a term 
which I have not met with elsewhere. 

§ 6 , Lahore — Amritsar — Oijbrddspur. 

In these districts there are many Jat villages distinctly pro- 
prietary, as shown by their claiming village dues like * atrAfi ’ 
and ^ thAna-pattl * (house tax and other fees) from non-pro- 
prietors. £ut in all districts the ^ bhaiAchArA ’ form of tenure 
is common, and a number of the villages may probably be 
traced back to co-operative colonization rather than to tribal 
conquest. 

In Lahore there are traces of the ^ chaurAssi ’ (already de- 
scribed). But there are also many villages in which there are, 
aggregated together, different castes and tribes. Sometimes, 
one * tarf * wUl be of one class and another of another. Some- 
times such subdivisions have their lands compact in several 


* Quoted in the Qasetieer (Sialkot), p« 48 . 
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lots (chak-bat). In others each subdivision has holds scattered 
about among the several subdivisional areas (khet-bat). This 
points to some probable original allotment, and can hardly be 
the effect of mere change and chance. * The Settlement M^ort ‘ 
notices an increasing desire of the people to reside in separate 
homesteads on their holdings, the peaceful times making it no 
longer necessary to aggregate the residences in one central spot 
for the sake of security. The people imagined that it was 
necessary for them to get permission of the authorities to 
reside separately in this way. 

In GxjrdXspub the villages are of the same class. But in 
the hilly portion of the district called Shdhpur-kandi^ there were 
once Rajput chiefs as overlords, and the minor Rajput families 
formed proprietary bodies over smaller estates, with, as usual, 
many dependants and squatters. When, under the Sikh rule, 
the chiefs disappeared, the inferior landholders claimed 
equality, or united to ignore the Rajput families altogether. 
At Settlement, the latter made many efforts to recover their 
proprietary position. There are 140 villages, of which ninety- 
five are held on some kind of shares, and forty-five are mere 
aggregates of squatters and held, of course, by possession only. 
But of the ninety-five, it seems that only fifty are village groups 
descended from a common ancestor, and of these twenty were 
held undivided ; divided (twenty-two) ; or with modified shares 
in place of ancestral shares (eight). The condition of the forty- 
five villages suggests either their foundation by co-operative 
colonies, or their being disorganized villages in which the Rdj- 
put proprietary classes only retained certain lands, not the 
whole estate. Out of twenty-eight of this class, ten villages con- 
sist of various castes and eighteen of the same caste, holding 
on some customary method of sharing ; in only eight villages 
shares are now unknown, and in nine they are known but are 
falling into disuse. 

It is curious to note that where the proprietary families 
were falling out of position, some of them managed to retain a 
small due (which was doubtless conceded with a view of con- 
ciliation), called ^ ser-mani,^ one ser of grain in the maund, 
which exactly recalls the overlord dues taken by the * zamfn- 
d4rs,’ or overlords, in Sindh and South Panjdb, when these 

^ Hr. L. Saunder’s, p. 67. 

* Thia was separately settled and has a separate Report ^Mr. Roe’s)* 
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ikmilies were not in actual possession of the land or its man- 
agement* So naturally do institutions repeat themselves under 
widely different local conditions^ but where some of the cir- 
cumstances are the same. 

m 

§ 7. TTie JdZandhar Dodh. 

The two districts in the plains between the Bids and Sutlej 
do not really require any separate notice. In Hushyaipur it is 
noted that the villages are the ^ same as in the Panjab (i. e* 
w'hat I have called the central tract ”) generally.' Jats and 
Bajputs are prominent throughout the Dodb, and also the 
Arafn caste or tribe, who are met with in somewhat limited 
numbers, but still commonly, in other districts. 

The villages are divided as elsewhere into ‘ tarf,' or major 
divisions, and then into ‘pattf,’ as the next ; the minor family 
shares are Hhok,' ^ zail,' or Mheri.' 

There is everywhere the same process of division, and the 
gradual loss of the strict shares. 

The noteworthy feature which the Jalandhar Settlement 
lleport (Mr. Purser's) brings out, is the fact that the old 
democratic' method of dividing by conventional ‘hal,' or 
ploughs, was common. This once more recalls the bhaiachdra 
of Benares and elsewhere. ^ Great care was originally taken 
in giving each man his share, so that all might enjoy equal 
advantages of soil and situation ; the whole area being first 
divided into blocks, and each sharer getting a portion in each 
block.' 

This method is the one we have everywhere seen followed 
in cei*tain tribal settlements ; but it is also observed in cases 
where a promiscuous body of colonists have obtained leave to 
settle on available waste. 

I must take occasion to note that in this ( Jdlandhar) district 
there are cases of ^ mdlik qabza,’ i.e. of persons, not members 
of the proprietary body, admitted to proprietary right as re- 
gards their own plots of land ; but their origin is different 
from what it is elsewhere. Hitherto we have found this right 
to have been formulated at Settlement, in Hazara, Bawalpindi, 
Gujrdt^ &c., either as representing the case of old landholders, 
once owners of the whole estate, but borne down (generations 
ago) by incoming conquerors, or as representing tenants and 
settlers who so long bore equal burdens with the nomin^ pro- 
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piieiors^ that their prescriptive right was equitably recog- 
nized by this device : heie we find them to consist of deacendcmts 
of vilktge servants who, for many generations, had held rent- 
free, and had acquired a position which deserved to be 
stereotyped and placed beyond the reach of tenancy suits 
court. 


Sect [ON V. — The Cis-Sutlej Districts. 

§ I. Reasons for Separation. 

It is rather because of their position on the map, and for 
a few peculiar features, than from any general dissimilarity, 
that I have separated these districts from the Panjdb proper. 
Starting from Firozpur, we pass to Ludi&na, Amb&la, and 
part of Karndl (once the Thanesar and Kaithal States), and 
then come to the territory along the Jamnd, — Kamdl, Delhi, 
Gurgdofi ; and then, turning once more, we pass Rohtak and 
Hisdr till we come back again to Firozpur (that part of it 
which was once the Sirsfi district abolished in 1884). In 
the middle of this irregular circle is the large and equally 
irregularly-shaped area formed by the * protected ^ feu- 
datory States of Faridkot, Maldrkotla, Ndbh&, Patidld, and 
Jind. 

§ 2 . Firozpur. 

For the Fazilka portion of this district reference must be 
made to the notice of Sirsa tenures (under His 4 r) further on. 

The Mukatsar portion of the district was mostly desert, ex- 
cept in the northern portion along the Sutlej. But the Sir- 
hind Canal now crosses it a little below the middle. The 
Settlement Report ' takes no special notice of the tenures. 

But the whole district has evidently been, like other parts 
of the Panjdb, the home of tribal groups and families who 
originally settled in the ‘ Bet,’ or tract by the river, where 
cultivation was fairly secure. In Mamdot, it is noticed that 
166 villages acknowl^ge ancestral shares in their holding, 78 
have customary shares, and 2 1 villages a mixture of both. 

Along the Bet, the Dogar B4jputs, and a tribe called Nalp 41 

* The last or old Report Mr. Francis' Report of the x88&>9 Settlement 
is not yet published. 
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(who camo hrom the Sirsa country) established themselves. 
The Naipdls occupied and colonized an entirely desert and 
vacant ^ ildqa ’ and so remained till interfered with by these 
Sikhs. 

»The Dogars, like many Bdjput (or mixed B4jput) clans, 
were more pastoral in their habits, and employed other 
tribesmen and settlers to cultivate for them; this, under 
Sikh rule, led to a good deal of loss of power, for the Sikhs 
took the revenue-share direct from all classes on the land, 
irrespective of right and title. 

A great many estates were founded by settlers on ^ chaks,’ or 
allotments, of waste land. 

This district (Firozpur) is noticeable for a late colonization 
by Jats, who established villages held on shares^ The villages 
seldom date more than sixty or seventy years back, which 
shows how deeply engrained tribal customs are and how long 
they last. 

§ 3 . Firozpur — Village Foxindation by Agricultural 

Colonists. 

The following description^ well illustrates the practice 
of colonization both here and elsewhere in the Panj^b : — 

‘ A certain number of zaminddrs would determine on 
migrating from their native village. One or two of their most 
influential men would then go to the KardaVy or ruler of the 
country, and make an agreement with him for acquiring 
possession of some one of the numerous deserted sites with 
which the country was covered, and the land attached to it. 
The agreement on the part of the zaminddrs would probably be 
to pay a certain share of the produce of their fields, generally 
small at first and increased afterwards ; and on the part of the 
Kdrddr to grant them a certain quantity of land rent-free, 
either in payment for their services, or in acknowledgment of 
their proprietary right, to whichever cause it may be 
attributed ; a nazardna or present of a horse, or of a sum of 
money, would be given at the same time by the zaminddr to 
the Kdrddr. The rent-free land was called indm. The Kdrddr^ 
as far as he was concerned, would probably only confer it on 
the two or three influential men who appeared in his presence ; 

1 From the GaaeUeer of the district (1883-84), p. 55. 
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but among themselves they could agree to divide it in regular 
shares ; sometimes every one of the original occupants would 
possess a share, in other instances only a limited number of 
them, while the light rates fixed for the land they might culti- 
vate would be a sufficient inducement for others to settle in the 
new village without requiring a share in the indm. 

* The first thing the new settlers set about is to select a site 
for their village. They never build their houses on the old 
deserted site, for this, they say, w'ould be very unlucky, the 
first settlers having long ago taken all the harJcat (‘blessing') 
out of that spot. The laying the foundation of a village is 
called, from the ceremony with which it is accompanied, tnori 
gdrnd. This consists in planting a pole to the north side of 
the intended habitation ; the neighbouring eaminddrs are in- 
vited to be witnesses, and sweetmeats are distributed among 
them. To have borne a part in this ceremony is considered 
the strongest evidence in support of proprietary right. If the 
pole should take root, and put out branches and become a tree, 
this is considered a most auspicious circumstance ; the tree is 
then always called the mori tree, and is regarded with great 
veneration. In the uplands, a branch either of the jand or of 
the pilu tree is always taken for the mori ; in the lowlands the 
beri is generally used ; it must bo always some fruit-bearing 
tree. The mori is generally eight or ton feet high, and is 
planted about three feet in the ground, beneath it is always 
buried some rice, betelnut, gur^ and a piece of red cloth. They 
next build a well, in the expense of which all the new settlers 
join, and pay for it in the proportion of their shares in the 
village. 

‘ The next process is to divide the village land by lot in ac- 
cordance with the ancestral shares of the different castes or 
families who have founded the village, or with any other 
system of shares on which they may have agreed to distribute 
their proprietary rights. For this purpose the whole area is 
first marked off into two or more primary divisions called 
taraf. The tarafs are then subdivided again into two or 
more portions called patti, and the pattis again into 
There are not, however, always so many subdivisions as 
those here referred to ; the number depends upon the size of 
the village, the castes, the families, the party feelings, and 
such like circumstances. Sometimes there are three orders 
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of subdivision, sometimes two, sometimes one, often no 
primaiy subdivision at all, just as the circumstances of the 
case may require. 

^ The last subdivision, whatever it may be, after deducting, 
i£ necessary, a sufficient quantity of land to be held in common 
for grazing purposes or for cultivation by non-proprietary 
residents, is then apportioned in separate shares. These 
shares, as being the most convenient size, are usually made to 
represent the quantity of land which can be cultivated by a 
plough, which is generally about thii*ty ghumdos, but which 
varies with reference to the nature of the soil, the breed of 
cattle used in ploughing, &c., &c. The shares are consequently 
always called ‘ploughs,’ but they have no necessary connection 
with the quantity of land capable of cultivation by a plough. 
Where the fractional shares have in the course of time become 
too minute for the comprehension of the villagers, I have 
known them solve their difficulties by doubling the number of 
ploughs, without making any increase to the cultivated area. 
In other instances I have known the proprietors divide the 
lands reserved for their own cultivation into smaller ploughs, 
and that apportioned to non -proprietary cultivators into larger. 
Tims, both proprietary and non-proprietary cultivators paid by 
hdchhy nominally at the same rate, but in reality the latter 
were assessed much higher. 

‘ The distribution of pattis and ploughs by lot, usually took 
place in the following manner. Balls, made of cow-dung, 
were used for the lots, in which each shareholder placed his 
mark, either a piece of cloth or pottery, or a ring, or anything 
else by which he might be known. The order in which the 
lands were to be taken was fixed beforehand. A little boy or 
an ignorant person, was then called to take up the lots, and 
whosoever’s lot came out first did not get his choice of the 
lands, but took the first number on the list as previously 
fixed ; and so on with the rest of the lots. The primary sub- 
divisions or tarafs were of course first fixed, and in this the 
whole village was concerned. Then the members of each 
#ara/ cast lots for thepa^i$ ; the members of eachpartf for the 
lariSj and, lastly, the members of each lari for the separate 
shares or ploughs. 

‘ After a few years of ^*ain-payments, and when a village had 
acquired stability, it was usual for the Sikh Government to fix 
m money assessment ; at the same time the land mdm, in 
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possession of the headmen, was usually resumed, and a money 
allowance giv^ instead of it. The indm often amounted to 
20 or 40 per cent, on the revenue demand, and was never less 
than 10 per cent. The headmen in their turn were obliged 
to make their own bargain with the other shareholder^ ; 
they could not keep the whole of the indm for themselves, 
though they of course took care to retain the lion’s share. 

* In some villages the distribution by lot which was made at 
the commencement, has lasted to the present day. This is the 
case particularly in the Mdri-*ildqa, where the revenue has always 
been very light. But, as a general rule, under the Sikh ad- 
ministration, many subsequent distributions have taken place 
in order more easily to meet the Government demand, and to 
fill up shares which had been abandoned in consequence of its 
heavy pressure. In these distributions all traces of the 
original shares have usually been lost, the original proprietors 
retaining in their possession only so much land as it was worth 
their while to cultivate, and making the remainder over to 
new cultivators whose status in time came to resemble their 
own. 

^ At the Summary Settlement no change was introduced in 
the mode of distributing the revenue demand, which still con- 
tinued to be paid by a rate {hdchh) on ploughs or other shares 
recognized by the people. As to the indm, great diversity of 
practice prevailed prior to the Regular Settlement, when, 
owing to the complexity of accounts which would have been 
involved by the registration of claims now infinitesimally 
subdivided, and hence practicaUy valueless, a general resump- 
tion took place, special allowance being made during the life- 
time of certain individuals.’ 

§ 4, Liididna. 

^ This district was apparently held by Rajputs when the 
Af^dn Bahlol Lodi conquered them and gave his name to the 
district. And Rajput villages still survive, though they have 
become much mixed in the course of years ; the Settlement 
Officer speaks of villages still keeping up the ‘ fiction of descent 
from a common ancestor'.’ 

^ Bevisio]ijS.22.(Gordon-Walker*s'^, but ori^nally. no doubt, a eonunon 
p. 79- In their present mixed state bond did exist, 
it would, of oourse, be a fiction ; 
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Jats also settled largely along the Sutlej ; in some parts, in 
groups of several difPei^nt or clans, but in others in 

large bodies of the same ^gdtK* They divided out the land 
regularly. The villages show division into ‘tarf’ or ‘patti/ 
and these further subdivided into * ttlla ’ (lots). The actual 
lots of division were conventional ploughs (hal ) — a number 
to each family according to its strength. Sometimes, where 
the natural inequality of soil demanded it, there would be 
first a classification of soil (which we have so often noticed) 
into blocks or circles for division, and then the allotment of 
shares or ‘ hal ’ would be represented by bits scattered through 
each block. 

What is remarkable is, that, though the old shares are 
generally abandoned as a measure of right and revenue 
liability, they are still remembered and used in dividing 
village profits or meeting casual demands, as for ^malha,* or 
common expenditure of the village body. The Sikh adven- 
turers, who produced so much trouble in the next district, did 
not here touch the existing villages ; they found unoccupied 
land enough for themselves and their followers to settle on. 

§ 5. Ambdla. 

What is remarkable about this district is the effect the 
different Sikh chiefs and their following had on the villages. 
What those villages were in themselves, the authorities do 
not afford much information. Prom recent assessment reports I 
observe, however, that Jats, Rajputs, Gujars, and Arains are the 
chief tribes. The Ardi'n villages occupy a tolerably continuous 
and large area in the Ropar tahsfl. Chauhan Rajputs hold a 
considerable area (and very bad cultivators they are) in the 
Ambdla tahsil. Jats occupy more or less compact and con- 
siderable areas in many parts of the district ; and there are 
Saints scattered throughout, Brahmans and Sayads holding 
smaller groups of territory. In nearly every tahsil we find 
the same facts repeated ; the Bikh companies conquered and 
divided up the territory For the greater chiefs they 

^ S. formed itself into twelve misls or 

{% 4^:' confederacies, one mi^ styled the 

• The following extract is from Phulkiy^h, occupied the territories 

the AiiministratioH jReport of 1849-50, south of the Sutlej and were called 
§ 490 seq. : — the MAlwd Sikhs in contradistinction 

* When the young Sikh nation to the Mi&njhd Sikhs who held the 
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formed Rajds’ * domains ’ like Thanesar, Ladw&, and Kaithal 
(now extinct), or like Jlnd, Nabhd, and Patidld, still flourishing 
feudatory States. But, besides these, a host of minor chiefs 
and mere troopers of Sikh horse, took possession of villages. 
Where they were strong enough, they exacted an overlord% 
due from the villages, and more rarely occupied the land 
itself : in such a case they called themselves ^biswad^rs 
Where they could not succeed further, they compromised with 
the villagers for a * chahAram,* or fourth of the ordinary revenue 
payment ; or two rival Kdjas would compromise, taking each 
a portion of the revenue. The chah&ram was enjoyed in 
shares, so much to the leader, so much to the heads of com- 
panies, and so on. 

At our first Settlements, all those overlord rights, where 
they had been fixed so long as to have become prescrip- 
tive, were so far recognized that the villagers were settled with 
as the proprietors, and the overlords given a cash allowance out 
of the revenue. As the original ‘ chah&ramls ’ have, in the 
course of years, multiplied into numerous descendants (now 
called ‘j%frd^rs’), the allowance has become still further 
divided into innumerable petty shares ; and special rules have 
long been in force as to the succession by inheritance to such 
sharea The sharers in the jagfr income (many shares are as 
low as one rupee) are called ‘pattldars,' exactly as if it was a 
land share. 

central country north of the Sutlej. year, to the pettiest lordship or 

Several of the northern confeder- barony consisting of the tenth or 

acies, however, crossed the Sutlej twentieth share in a single village 

and overran portions of the Sirhind .... The conquerors were a govern- 

territory. These .... miMls thus ing body who had won by the 

settled south of the Sutlej were not sword not lands but revenues. The 

bound together by any federal landholders while they paid taxes 

union. . . . Every misl became sub- to the Sikh chieftains enjoyed their 

divided. In each, certain families full right of proprietorship. In 

Would combine and send forth some few instances indeed, the 

parties of horsemen to conquer Sikhs did eject the proprietors and 

tracts of country. In the villages seize upon the land. But such 

thus subjugated, each family would cases are only exceptions to the rule 

take its share according to the which limited Sikh interests in an 

number of horsemen it had furnish- estate to its revenues.’ 

od to the expedition, and the ‘ It is curious that here the word 
portions thus parcelled out w'ere should be applied to the superior 
called by the name of “ Saw^," or right, whereas in Delhi and else- 
howmen’s shares. . . . The subdi- where it is (more naturally) applied 
visions were about 60,000 in num- to the inferior right — that of the 
her : in size and importance they actual soil cultivators, who have 
varied from the sovereignty of been left under a Haluqddr,’ or 
PathUd worth twenty-five lakhs a some greater overlord. 
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Section VL — The Delhi Districts, (S.E. Frontier.) 

These districts were originally part of the North-West 
provinces, and consequently in some cases exhibit features 
(such as the ^ant of proprietary rights to farmers, &c.) 
connected with the North-Western system. We may at 
once proceed to notice the features of the tract, district by 
district. 


§ I. KarndL 

Part of this district was formed out of the old Sikh States 
of Thanesar, Ladwa, and Kaithal. That which interests us, 
under the particular group of territory we are considering, is 
the portion represented by the Karnal and Pdnipat tahsfls. 
The facts about tenures are here preserved for us in the 
able Settlement Beport by Mr. Ibbetson. 

Originally, as might be expected from its proximity to 
Pdnipat and Delhi, this district had been the seat of Bajput 
chiefships, and these had been alternately protected and op- 
pressed by the Mughal power, till in Aurangzeb’s reign a 
number of them were forcibly converted to Islam ; then 
the chiefships dispersed, and many of them broke up into 
village proprietary estates and many scions of good families 
wandered away to new districts. There were, however, other 
settlements, — a few relics of the early Afghan invaders and 
some families of a curious sect of Brahmans known as ‘ TagA 
while the ubiquitous Jats had apparently only recently formed 
colonies there, as they are not mentioned in Akbar’s time. 
The Jats are noticed as independent in character, ‘and acknow- 
ledging less than any other caste, the authority of headmen.’ 

There were traces of tribal allotment of lands, and even of a 
periodical redistribution of holdings. The village shares are 
‘ pand ’ (= a lot : pand mama, ‘ to cast lots ’), and the smallest 
subdivision is the ‘ tula ’ as elsewhere. 

It is noticed in this tract (and the same is true of Ambala) 
that an expansion of territory of any given group might soon 
occur, by the plan of establishing outlying hamlets (called 
‘migria\’) The families seem to have somewhat readily ad* 


^ Tids will be found aa a termination to dames : e. g. Mani-m^ji^ in 
Ambdla. 
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mitted relatives by marriage, and even outsiders, into their 
settlements, as the phrases ‘bhdinbhai* (brother in the soil) 
and * bhai karke basdya ’ (he settled him in the village, having 
made him a brother or co-sharer) sufficiently indicate. 

The term * tappa,’ which we have before noted as indicating^ 
a local grouping of a few villages^, here seems to apply to the 
little group of territory formed by the parent village, together 
with its outlying ^m 4 jra,’ or hamlets. 

§ a. Karndl Gi^ants. 

When Lord Lake’s campaign had resulted in the treaty of 
Sarjf-Anjangdm (December 30th, 1B03), the portion of the 
Kam 4 l district immediately adjoining the Jamnd River was 
part of the territory ceded. 

This with the other districts immediately beyond, was in- 
tended to be held under merely political control, the actual 
management being placed in the hands of grantees and chiefs 
as jdgfrddrs of the British State. The grant of the Karndl 
pargana to the Mandal family under the title of an ‘ istimrdrf ’ 
or perpetual grant (i. e. not liable to revocation), has given 
rise to some legal difficulties 

It would be beyond my purpose to go into details on the 
subject, but it may be mentioned that while the grant is 
worded on the supposition that the grantees w-ould manage the 
whole revenue without trouble to the State, it was very soon 
found that they managed so badly that a British Revenue 
Settlement w'as necessary. Further, the grant has this effect, 
that the grantees, though they are merely assignees of the 
revenue as regards the existing villages in the pargana, became 
owners of those they might create in the waste, or might 
occupy and restore when (as was formerly often the case) the 
lands had been abandoned ^ The grantees have therefore 
become to some extent proprietors. It was also a question 
whether the holder pro tern, of the grant (being a proprietor) 

‘ Forming a subdivision of the Chief Court (Full Bench) in 1889. 
^pargana’ for administrative pur- ® Our earliest revenue »^ttlement8 

poses ; and often (as on the fron- were very unfortunate ; they were 
tier) indicating the territory of a pitched much too high owing to 

minor subsection of a tribe or erroneous dcUa derived from the 
clan. Records of the Sikh States ; the re- 

* See the Kamal S. B, for the suit was that many villagers aban- 
text of the grant. The whole sub- doned their lands, 
ject was discussed in a judgment of 
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could mortgage it so as to create a lien which would charge 
the estate in the hands of his successor. 

It is interesting to note how in a case like this, strong 
villages are able to resist the efforts of a grantee overlord to 
reduce them. The Settlement Report describes how vain were 
all the efforts of the Mandals to overcome the Rajput village 
communities that already existed ; and a graphic account is 
given of how these tribesmen established their villages in 
commanding situations on the high mounds formed by the 
dSbris of ancient villages, and how they surrounded their 
villages with brick walls and fenced them with stout gates, 
while the houses within were built like fortresses, the en- 
trances turned away from the street, so that they could 
effectually defy an enemy or a body of exacting revenue- 
collectors. In fact, the plan of managing the Jamn4 country 
through the grantees everywhere proved a failure. Some of 
the grantees actually resigned their grants. The Mandals 
have held theirs in Karnal, as during the Mutiny the family 
rendered services, in return for which the grant was made 
hereditary and the tribute reduced to a small fixed payment. 

Mr. Ibbetson^ incidentally furnishes a good illustration of 
how misleading the official classification of the villages is ; for, 
out of the sixty-four villages returned as ‘ joint ^ or ‘ zamm- 
ddrf,’ it appears that forty-four are villages founded either on 
Colonel Skinner’s estate ® or in that of the Mandals ; eight 
were villages on the river-bank, so insecure that it was the 
custom to cultivate them joint-stock and divide the harvest — 
the arrangement having nothing to do with tenure ; and nine 
were plots of surplus waste, separated from other villages for 
Settlement purposes. 

§ 3 . Delhi. 

This district, immediately adjoining E^mdl, presents very 
much the same features. 

A number of the villages had been specially the property of 
the king (for his private expenses) under the name of ‘ Ta’y- 
yuP,’ but this circumstance does not appear to have had any 
effect on the tenure, except that the holders paid rent to the 
king^ Certain of the villages, as might be expected so near 
the I^mperial Court, had been appropriated by landlords over 

^ Sf, H , § 339. ® Incorrectly written ‘Taiul’ — 

• For an account of this estate, see Wilson's QlossatT/. 
see 8 . B., p. 316, § 565 et seq. 
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the heads of the original villagers^ and we find these as the ‘ *alA 
mAlik’ class, and the original villages as the ^biswadArs,’ or 
inferior ownera 

A fair number of the villages retain their ancestral consti- 
tution, with some peculiarities’, and about an equal number 
(375) are ^bhaidchArA’ (held on possession only). 

§ 4. O^irgdoh. 

This district occupies the extreme south-east corner of the 
province. It is distinguished by having a large number {387) 
of villages of a peculiar tribe called ‘ Meo, ’ and supposed to be 
‘ aboriginal ’ (bhumiya). There are also Ahfrs settled in some 
numbers, and 181 Jat villages (here actually called Jat). We 
find, as elsewhere in this territory, that village shares are 
called panA * or ‘ lots, ' and some few are held on a system 
called ^ pana-palit ’ or lots to be exchanged. 

Throughout this territory I notice two peculiar forms of 
rent-free grant, for village-servants and others, and for religious 
persons : * bhonda ' is the secular grant and * dohlf * * for reli- 
gious persons or purposes. 


§ 5 , Rohtak . — Villages founded in the Waste, 

This district also belongs to the same group, but it is re- 
markable for its large preponderance of Jats, who hold 366 
out of the 51 1 estates of which the district consists. The 
villages are large, the average being 2244 acres, with 1076 
persons in each. The Jats here are members of twelve dif- 
ferent ‘gots’ or clans, and there are no less than 137 minor 
subdivisions. 

‘ The traditions of three-fifths of the existing villages,’ says 
Mr. Fanshawe, * state that they were founded in waste jungle, 
and on former sites whose previous lords have heen forgotten * 

Of the older villages,, some are RAjput, others Jat ; and a 
few Brahman, Afghan^ BAngar, Gujar, and Biluch villages also 


^ Out of 339 villages returned as 
‘ pattidAri/ we find — 

(а) Regularly divided on 

some form of share . . 189 

(б) Primarily divided into 

pattis by ancestral 
shares, but inside the 
pattis, the holdings are 
irregular 


(c) Primarily divided into 
paitisy and held in com- 
mon within the pattis . 3 

^ This is referred to do-lial, or a 
grant of * two ploughs ' of land, 
which was an ancient customary 
amount of rent-free grant mention- 
ed in Manu. 


M7 
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occur. The earliest of the Jats came thirty-hve generations 
(or 700 to 800 years) ago ; such is their tradition ; and they 
further hold that they are Rajputs who lost caste by adopting 
the ^ karewA,’ or marriage of widows, and that they came from 
th© east, — that is, were a return-movement, not a direct immi- 
gration from a home beyond the North-Western frontier ^ 

As a rule the tribes are settled in groups, or the tribal sub- 
divisions are found on one spot. 

Under these conditions it is not surprising that John Law- 
rence should have written in 1844 — 

‘ In no part of the North-W estern Provinces * are the tenures 
so complete ... as here ; . . . the ancient village communi- 
ties are in such excellent preservation. They are admirably 
adapted to resist the evil effects of bad seasons, epidemics, and 
other evils incidental to the country. . . . Drought may wither 
their crops ; famine and disease may depopulate their houses ; 
their fields may be deserted for a time ; but when the storm 
blows over, if any survive, they are certain to return.’ 

It would seem that the present groups of villages are usually 
gradual growths or expansions from a central village originally 
founded in the midst of a wide undefined area ; the cultivation 
extended, first round the original foundation, and then, in 
time, round the off-shoot villages ; in the end it became neces- 
sary to define the boundaries and separate the rights of each as 
so many separate estates. Originally the whole area was re- 
garded as belonging to the occupying clan collectively, while 
each co-sharer owmed so many shares — so many ‘ biswas ’ or 
^ploughs' or ^anas,’ whatever the shares were called — in the 
collective estate*.' 

True to their dislike of individual headmen and chiefs, the 
Jat villages were always managed by their ‘ panch ’ or com- 
mittee of elders (heads of families). They sometimes trace 
descent to a common ancestor ; sometimes the divisions of the 
co-sharing group are connected by marriage only ; and in many 
cases they formed a merely , co-operative body at the founding. 
As might be expected, the local subdivision of parganas called 

^ See p. 614 ante. the great villages in the Jihlam 

^ Bohiak, as well as the other district (p. 668 ante) were held. In 

disMcts in the group, all belonged no case do we trace a stage when the 

to the North-Western Provinces whole was held collectively toithoui 
before 1858. defined shares to which each family 

* It was probably in this way that considered itself entitled absolutely. 
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and conslstii^g of the group of the parent village with 
its surrounding offshoots^ occurs in thi| district also* 

§ 6 . JSisdr and Sirsd. ^ 

The remaining districts along the south-eastern border of the 
province are now properly described as ‘ Hisdr and part of Ffroz- 
pur * ; but in this paragraph I may still speak of * Sirsd, ^ because 
there is an excellent Settlement lieport of Mr. J ames Wilson’s 
on the district Sirsa as it then was (1883). The main feature 
of the whole tract is the re-colonization of deserted country, in 
recent times, by groups of cultivators, among whom, however, 
the proprietary ’ are distinguished from the ‘ kars&n qadim ’ 
or tenants who took part with them in the founding. The 
few ‘zamfnddrl’ villages that exist, are here of the North- 
Western Provinces type, — i. e. villages originally farmed to 
individuals who have now become landlords. In other villages 
there are groups consisting of the remains of older proprietary 
bodies mixed with new settlers, and forming (officially) * bhaia- 
chdrd ’ bodies — with the least possible reference to the original 
meaning of the term. 

The whole country was, at the beginning of this century, an 
uncultivated prairie, and it was reclaimed much in the same 
way as the Firozpur tracts already described. An intending 
colonist would go to one or other of the rulers to be found in 
the neighbourhood, and to w'hom he owed allegiance, and for 
the sake of his protection and countenance, obtain a grant. 
Furnished with this he would consider himself the chief man 
above his companions. 

^The colonist’ [says Mr. J. Wilson] ^ would then gather 
together a body of his relations and dependants and proceed to 
the neighbourhood indicated, and there found a village in the 
prairie. Usually the site chosen was close to some natural 
hollow in the ground where the rain-water would collect, and 
which could easily be made into a permanent pond^, and the 
new village was generally founded with some ceremony. The 
colonists consulted their Brdhmans as to a lucky day for the 
rite, and on that day assembled on the site selected, and then 
the Br 4 hman kindled a sacrificial fire {Horn) with the wood of 

^ The village ponds are commoiily to form the sun-dried bricks or 
made Tor enlarged and dcteponed) lumps of which the houses, walla 
by the Wling oat of mud and clay iw., are built up. 

vm:,, II. T y 
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the Jemd tree, and burned in it clarified butter, sesamum, 
barley, and perfumes (^dhiip’ and ^ bAlchhart ’) ; and after 
feasting, some Brahmans — the leader (or headman — muTchyd) — 
planted a stake (mon) of ' karil ' wood (Cajpparis aphylld) in the 
ground ; and the other colonists each planted his own stake (of 
‘ karfl ’) round this before beginning to build his own house. 
The colonists who were present at this ceremony and assisted 
in the actual founding of the village, were called ^stake- 
planters * (morl-gad) and considered to be the original settlers. 
The neighbouring fields were rudely tilled, and sometimes 
a small tower (hurj) was erected for the protection of the 
crop*.’ 

Apparently they adopted no specified boundary to begin 
with, and one had to be defined at the Settlement in 1837. 
The excess waste areas were afterwards separated off at the 
regular Settlement of 1852-63 ; and very often the original 
village undertook the Settlement of the separated area, and so 
several contiguous villages held by the same people, have come 
into existence. And so within the villages : — the right of 
individual cultivators was at first undefined. Land was so 
abundant that there was no call for a division. Probably it 
was a case of ^ kasht hash maqdiir ’ — each man took what he 
had ploughs, cattle, and labour to clear and manage. In set- 
tling the distribution of the revenue burden, the villagers made 
a rough measurement with a rod or chain of seventy-two 
* h^th ’ = forty-four yards, and adopting a square of which 
the side was one such chain, as the unit. The revenue burden 
was distributed in proportion to the number of units held by 
each. When other cultivators joined, the leaders of the original 
colonizing body were called the ‘panch,’ Probably the eldest 
of them received an h6norary turban on the grant of permis- 
sion to found the village, and he was allowed two ‘ ploughs ’ of 
land free of revenue^ Afterwards, and for the purposes of the 
modern Settlement system, such a headman was recognized as 
the ‘ lambarddr,’ and his land was assessed, but he was allowed 
the usual ^pachotra’ or 5 per cent, on the revenue, col- 
lected extra from the villagers. Beyond this he had no rights : 
the cultivating proprietors took up more waste to cultivate as 

* Mr. Wilson gives some curious • Note this custom as similar 
ixiformation as to the naming of the to the ancient one mentioned in 
villages, S.B. (pp. 3x3-13). Maun. See vol. 1 . p. 354. 
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they wanted it, without the headman’s control or permission, 
in any way. 

But in some villages a single headman had originally ob- 
tained the settler’s grant in his own person ; and then, of 
course, he and his sons assumed a superior position* The 
cultivators had to pay rent {hold) to this superior family, and 
had nothing to do with the profits and losses of the village 
administration. Where this happened, the village was said to 
be ‘boledan',’ in contradistinction to the others (bhai 4 ch 4 r&), 
where the settlers were all equal. At the first Settlement, a 
number of headmen were recognized (even in bhai 4 ch 4 r& 
villages) as the ‘proprietors,’ putting forward claims which 
were too readily listened to\ 

The older cultivators were recognized as hereditary or ‘old 
(qadfm) tenants,’ if they had held for ten years (that was the 
period arbitrarily chosen). Those of less standing were called 
‘ jadid ’ or new tenants. Both were ‘ occupancy ’ tenants, 
however ; only that one could sublet and the other not : the 
hereditary right was coupled with the condition that the heir 
must settle in the village. In a country like Sirsa, where rain 
often fails and bad years come in a series, cultivators are not 
easily persuaded to be permanent ; they come and go as it 
suits them. In the Settlement of 1852—63, 27 per cent, of 
the cultivated area was held by ‘proprietors,’ 67 per cent, by 
‘occupancy-tenants,’ and 7 i)er cent, by ‘ tenants-at-wilL’ But 
the ‘ occupancy-right ’ had a limited value ; and many gave up 
their land from time to time. 

The Settlement also gave the waste to the village ‘ pro- 
prietors,* so that the non-proprietary cultivators could no 
longer take up whatever they pleased or required : they had 
now to ask the leave of the small proprietary body, and pro- 
bably pay rent ; moreover, as this would be new cultivation, 
the holders could only be tenants-at-will in respect of it. The 
result was that, at the last revision of Settlement, many less 
occupancy-tenants appeared and many more tenants-at-will. 

As I am here dealing with proprietary tenures I must not 


* This is amuslngiy described in 
a popular verse, of which this is 
Mr, Wilson’s literal translation : — 

* All the brothers came together ; 
They settled the desert prairie. 
And put the turban on one man’s 

head. 


He b€»came headman (tamharddr). 
The ruler issued orders to him. 
The headman lost his good faith ; 
Even*to his own brother bom of 
his mother and father 
He gave nothing. 

No love or affection remained.' 


Y y a 
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digress into the tenant-right difficulties that arose in Sirsa 
under the law of 1868 \ In brief, I may mention that this law 
did not recognize the twelve years* rule giving occupancy-right 
which had been in force so long as the district was attached to 
the North-Western Provinces, at the same time it did con- 
template the eviction of tenants-at-wilL Now in Sir ad, tenants, 
whether called ^ tenants-at-will * or not, were equally secure 
from being ejected, if custom was regarded. 

Section VIL — The Hill Districts. 

The tenures mentioned in this section form a subject 
apart ; and it was really immaterial whether we described 
them at the beginning or left them to the last. The sec- 
tion includes the British district of KangrA with its sub- 
division Kulu, and also a number of Chiefships and States 
more or less independent, all within the Himalayan range, 
occupying both the hill-sides and the valleys. 

Here, whether we look to Chambd, which is a feudatory 
State, or to Kd,ngrfi, which is British territory, or to the 
protected States in the Simla hills, we find no ‘ villages ’ in 
the ordinary Indian sense, and consequently, unless they 
have been created at Settlement, no joint-proprietary com- 
munities over villages. 

We may feel sure that from a very remote date the 
whole of the territories were divided up into larger or 
smaller States under K^jput Bdjds, as they are to this day. 
The States individually, however, were subject to change, 
as the result of war and other accidents. At one time, for 
exaipple, all the country from Jamu to Bas&hir was xmder 
one R&jfi®: now it forms several ‘ kingdoms.* As usual, 
the B 4 j 6 has his royal demesne, and smaller portions of the 
country are held in feudal subordination to him, by R&nAs, 
B&os, and Th&kurs. 

* A goo 4 .deal of litigation en- tions that in the seventh century 
sued. It was this state of things the Chinese traveller Hweu Thsang 
(among other causes) which led to found all the hills from the Ravi to 
the revision of the Tenant Law in the Sutlej forming the kingdom of 
1887. The difficulties aiT regards JiUandhara. Afterwards K&ngra 

are explained in the 6 . R., p. became the head ^ Raj * over Cham- 
339 r IS 027-8. ba, Kangra, Mandi, Suket, Kulu, &o. 

* Hr. (now Sir ^Tas.) LyaU men- 
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The present R&jds and the pure Bfijput families, both in 
Kingr^ and the Simla hills, probably only date back a few 
centuries, ’viz. to the time of the Muhammadan conquests 
But it is curious to note that in K&ngr& at any rate there is 
a tradition of there having been a still earlier dominion of 
• B&nfis * in the hills — Bdjputs of the first Aryan immigra-^ 
tion or conquest. 

The Biijput chiefs and families of pure blood are only 
a very limited number. They are essentially the overlord 
families, and their caste does not anywhere form the bulk 
of the population^. 

In the States, the Bdj& or the Th&kur, each in his own do- 
main, claims to be universal landlord, and takes a fee on a 
succession or on ratifying a transfer of land, and takes his 
revenue or grain-share from all in his dominion, as well as 
grazing-fees or other tolls and taxes. 

As to the origin of the tenures, all we can say is, that in the 
remote past certain bodies of superior-castemen conquered 
the country and settled down in the abundant waste and 
forest which filled the valleys and clothed the sides of the 
hills. We have no trace of any original allotment of 
holdings \ nothing below the territorial division of chief- 
ships : apparently each settler, not of ruling rank, took what 
land he liked. The present (descended) landholders speak 
of the land as their ‘w&risi’ — that which their fathers 
conquered, and which was appropriated by clearing the 
waste 

p. 40. * I believe,' says Mr, Barnes, 

* that the term properly applied 
always only to descendants of the 
original settlers* [and he mi^t have 
said conquerors] ‘ who by their in- 
dustry and enterprise first reclaimed 
the waste. Z have knowa 
where the present iuoumbeni has 
held uninterrupted possession for 
thirty or forty years ; %vtt he will 
not assume, nor will the people 
concede to him, the appellation of 
** WArisi" If asked whose land it is, 
they will still refer to those tra- 
ditional persons in whom the right 
was once known to Mide,* In 


^ In Simla the chiefs all preserve 
what they call their *nikas,' or 
table showing descent and origin of 
their family ; and they all are from 
Biijputdna. 

For a list of the clans of Kdngrd 
H&jputs in their main divisions, 
see Barnes* 8 , R,, §§ 262-269. It is 
evident from the way in which the 
B^yfis and pure B^'puts are scatter- 
ed sparsely in estates over the 
country, they had come into the 
country with bodies of dependants, 
fighting-men, who settl^ in the 
country in an inferior position. 

* See Bam^* Kdngrd Report^ 1 124, 
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Each settler having originally established himself on such 
a hill-^slope as he could clear and terrace, there gradually 
grew up a hamlet of a few houses for the owner and his 
de|>endants and afterwards for some of his tenants. In the 
Simla hills, we find a group of such hamlets called a * bhoj/ 
under a headman but that was an administrative division. 
In the States generally, the country is also divided for 
similar purposes into ‘ kothfs ’ — that is, tracts the grain- 
revenue of which is collected in one central ‘kothf’ or 
State granary, in which also official business is daily 
transacted, and perhaps such justice as is required by a 
simple people, is dispensed 

In KAngrd we have some diversity, because the outer valley 
or level portions of the district formed part of the Mughal 
Empire (1556 A;D.); and there are traces of the old States 
(Haripur and Nfirpur for instance) being made into par^ 
ganas, which were subdivided into ‘tappas,’ these sub- 
divisions being doubtless groups of hamlets having some 
local or tribal or proprietary connection. There were cer- 
tainly chaudharis of parganas ; and it is interesting to note 
that these too had a ‘wArisi’ — resembling the ‘watan’ 
holdings of Central India, — i. e. lands held in virtue of their 
(hereditary) office. In the level portions of KSngrfi, we 
find villages more like those of the ordinary type, held by 
proprietary families in groups. The division of the country 
into ‘taluqas’ is also everywhere known — these being the 


another place (§ 33^) the author 
notices that this right is supposed 
never to be lost by lapse of time. 

‘ Simla S. i?., § 68, p. 6. In 
Kulu the country was divided for 
administrative purposes, into * Wa- 
ziri ' or tracts under a wazir or 
minister (and so in Bas^hir). Tlie 
Waziri was divided into * kothi/ 
and then into *p^th£/ which con- 
sisted of seiQpral hamlets or * gr&m.* 
Wherever there is any kind of 
State organization, we may be sure 
to and a headman of hamlets or 
villages in some shape. 

• The traveller in the hills must 
oBben have seen these great, solid, 
8<|ttare building8,often with pictur- 


esque peaked roofs and carved gable- 
ends, forming four sides of a square, 
with an upper gallery and a great 
doorway, and have been told that 
it was the Rdjtl’s ‘kothi/ Usually 
such a building is in one of the 
larger villages with a handsome 
temple or two about it. Perhaps 
we could get some clue to the real 
date of the conquests of the R^puts 
by finding out the date of the old 
stone temples with their conical 
domes and andika tops (ricte Fergus- 
son, History of ArthiUciwr^j just like 
those in Orissa. Perhaps also the 
importation of .Perso- Arabic terms 
like ‘ wazir/ ‘ wdrisi,* Ac., may 
give some clue to dates. 
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Hindu divisions (and, Mr. Barnes says, very ancient) They 
probably indicated the limits within which the different 
chiefs had authority, and possibly also the subdivisions of 
the earlier RdjA's domain, Mr. Barnes notes that when 
KAngrA was ceded in 1846 the had disappeared (under 
the Sikh conquest). We recognized some of the minor 
Baj&s — Suket and Mandi, for example — as feudatories, and 
some of the subordinate chiefs — LatnbdgrAofi, Kulu, &c. — as 
j&gird&rs under our Government. 

The righl in land of the *w6ris* was only regarded as 
transferable by inheritance, or by gift in case a man had no 
heir. It was not sold. The waste and forest belonged — as 
indeed all other land in a State did — to the When 

Kdngrd was settled, the hamlets were made into revenue 
mauzas and dubbed ‘bhaidch&rd' villages,^ as Mr. Barnes 
describes. The * community ' was constituted by allotting 
to them in common^ the waste and forest in the vicinity 
Though the people had originally no owner 8 hi 2 > right in 
this waste, they had a permissive or a prescriptive user^ 
just as Mr. Benett mentions they had in the old Oudh 
States. This user (grass and wood for building, for making 
implements, and for fuel) is spoken of in Kdngrfi as 
‘ bartan 

It should also be noted that in KdngrA there is a numerous 
class of shepherds, known here (and in Chambd) by the 
name of ‘ Gaddi ’ ; they live by gi-azing sheep (as the Gujdi-s 
of the hills do by keeping buffaloes and horned cattle), and 
these regard themselves as entitled to graze over certain 
known areas, paying a toll to the ruler. And they also 
speak of such grazing-grounds as their ‘ wdrisi *.* 


‘ The ruxme is Perso-Arabic, and 
therefore cannot be rery ancient. 
See Barnes' S. J?., § loa. 

® See a note on this in the chapter 
on Panjjlb Settlements (p. 546, 
ante). 

® In the Haz^a hillsthe conquer- 
ing tribes ^Muhammadan of later 
origin) had not the same organiza- 
tion, but all the ^ Waris* ’ families 
divided the whole country that they 


occupied. Tlie village bodies claim- 
ed an area of waste which they 
both used and owned, and call to 
this day their < guz^ra that 
which enables them t# live or get 
along. The essential, in hill coun- 
tries, is wood for building and for 
fuel in rainy and winter seasons, 
and grass for the cattle. 

* Barnes' S. R,, % tag. 
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The K&j&’s domain, ihns very mueh resembles what we 
have read of in Oudh, except that the does not here 
seem to have made grants of his rights in certain parts of 
his territory. The term *birt/ so variously employed in 
Oudh, is well known in the K&ngrA and the Simla hills, 
but only as indicating a grant of land held free of revenue 
for religious objects — support of the ‘ DevtA ’ or village 
deity’s temple, and the like. The sons of the RAJA and his 
relations merely obtain permission to build themselves a 
* kothi ’ somewhere, and establish their own w&risi ’ or 
holdings around it* I have never heard of the Oudh 
‘ jewanbirt ’ among them. 

It may well be imagined that with many Rajput holders 
of land — ^men whose » caste prohibits their handling the 
plough — various forms of tenancy for the actual work of 
cultivation, exist The Revision Report of Kdngrd gives 
full details about these. There is, for example, the tenant 
who farms with oxen and plough furnished by the landlord 
(chautiki, trihAna, or atholu, according as he pays a fourth, 
a third, or an eighth of the produce to his superior). 

There are, again, tenants residing on the land (opAhu), 
those residing in the hamlet or group, but not on the land ; 
and those resident in a different hamlet. It is not neces- 
sary to go into further details. The j-ight of the ‘ clearer of 
waste ’ is everywhere respected in these tenancies. 


* As I have said, tha pure Raj- 
pats form a minority ; and the 
great bulk of cultivators in tho hills 
are B^ihis in Kangrtl and Kanots in 
Simla. Just the same feature is 
noticeable in Kashmir, where the 
DogiA is a mixed R^put race. 
These are tribesmen probably of 
Rajput origin, but they have lost 
caste by taking to the plough and 
by numying widows (karew 4 ), and 
by taking money for the marriage 
of daughteiB. It has been ques- 
tion€»d, howev^, whether the 


Kanet or Kaneti in Simla is of 
this origin. It is a curious thing 
that wherever we find pure Rajputs, 
we invariably find a great * tail ’ of 
clans fallen out oT caste, which 
were obviously derived from them. 
And this makes it, to me, so very 
probable, that really some * Jats ’ are 
of Rdijput origin in the same way. 
The mithis and the Kanets have 
lost nothing in physique, and they 
are as fine an ag^cultuj^ race as 
could be wished. 
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Section VIII,— Double Tenube. 

We have now passed in review the village-landlord 
tenures of land, and we have only to add an account^of 
the rights of village tenants ; but before proceeding to con- 
sider their history and rights, some remarks have to be added 
about tenures when regarded with reference to the number 
or gradation of the persons who have an interest in the 
same land. We have also to say something about the 
revenue-free tenures — how the State grant of interest in 
the Revenue may affect also the interest in the soil itself. 

§ I. TaluqddH Tenure. 

As regai*ds the former of these two, we have seen in the 
Oudh and North-Western Provinces, what a number of 
double interests exist — ^the result of the growth of rights, if I 
may so speak, in layers, one arising over, but not altogether 
extinguishing, the other and earlier. In the Panjdb we 
have many instances of a concurrence of interests of this 
kind, or at least of what is closely analogous to it. Wherever 
we have a series of conquests — or one set of chiefs and their 
followers replacing another — we have this result produced, " 
that one set of men become the overlords, and the earlier 
occupants sink into a greater or less degree of subordina- 
tion, according as their character and circumstances have 
enabled them to pi*eBerve more or less of their original 
character. 

We have often seen cases where a distinct set of tribes- 
men form the superior owners, ^ ’al& m&lik,’ in a village, 
and another set, the inferior, ^adn& m61ik,* Where these 
two sets are complete, each has certain rights recorded at 
Settlement, and no practical difficulty is felt. Theoretically^ 
there is a division of the benefits of ownership between the 
bodies. There is here no doubt a true case of double 
tenure. • 

In other cases we have noticed — what is really a more 
imp^feet form of the same thing — estate in which there 
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are not two complete bodies, but where, surviving under 
the now undisputedly sole proprietary body, we find traces 
of an earlier right, but confined to individual holdings of 
land, which have deserved to be placed on a higher footing 
than mere occupancy-tenancies, and so have been called 
tenures of the ‘ mAlik-qabzfi,’ that is, of a man who is 
proprietor qtUi his own plot, but has no share in the general 
proprietary profits of the estate as a whole, and no claim to 
share in a distribution of its common land, though he may 
have an acknowledged right of grazing therein. But of the 
double tenure in the complicated form it may assume in 
Oudh (for instance), the PanjAb hardly shows any examples. 
The Mandals of KamAl (istimrArdar) are to some extent 
analogous, for there the grantee may be direct owner as 
well as revenue-assignee of some villages, and only have 
contingent interests (beyond the revenue) in others. In the 
majority of instances the superior right is represented 
mainly, if not exclusively, by a money allowance. Indeed, 
if ‘tenure' means some direct concern with land and its 
management, and not a mere pecuniary interest represent- 
ing an undeveloped right over land, we may truly say that 
there is only occasionally a taluqdAri land-tenure, as it is 
described in Thomason’s Directions \ for in many cases 
where a single chief, or a body of descendants of a chief, 
claimed a sort of over-lordship over villages, they 
have been set aside with a certain honorary position 
and a cash allowance of lo per cent, (or less) on the 
revenue, in many cases, without any control over the 
village or its waste, or its afiairs generally. In other 
words, their right, however it originated, has received 
recognition in the form of a certain money profit or of 
a quasi pension charged upon the estate, but not in the 
form of any right over the land or the waste. 

• 

Section IX. — Revenue-Fkee Holdings. 

Looking at land-t«nares from the point of view of the 
lev^iie relatione with the State, the Panj&b might almost 
be called : land par excellence, of mn’dfidlirs and of 
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* j&^rdfirs« It is true, here also, that many of their in- 
terests are more matters of money assignment than of any 
direct connection with land ; but still, in other eases, they 
are sufficiently territorial to be dealt with as tenures. 

A number of ‘jdgirddrs’ have been handed on to our 
Government from the Sikh rule. It was the policy of that 
State to deal direct with the villages, and they therefore 
checked the growth of all such tribal chiefs and others as 
would, in other places, have absorbed all subordinate rights 
and become great and absolute landlords. But they could 
not entirely ignore either the local chiefs, or those belongingto 
their own confederation. They adopted the plan of making 
revenue-assignments, or allowances, and calling the grantees 
‘jdgirddrs,’ generally requiring some military service, i.e. 
that they should be ready to take the field with a body of 
foot and horse — which constitutes the real meaning of 
a ‘ jdgir.’ Then again a large number of j^girs have been 
handed down to our own Government not as created by the 
Sikh rulers, but as representing the remains of the chief- 
ships and dignities of that Government. (See p. 606, ante.) 

So that, what with religious and charitable free-gran ts 
and with all the historical jdgirs of past times, the propor- 
tion of Panjdb land-revenue assigned is very large. Many 
‘jdgirs’ have been granted as rewards, or simply for the 
support of members of old and honourable families, or the 
spiritual heads of sects, like the Sikh ‘Bedi* class or the 
Mussalman Saiyad and Makhdum. It is only necessary to 
examine the great body of orders and rules contained in 
the Financial Commissioners* Consolidated Circvlar (No. 
37, page 300) to see what an immense business the ‘j&gfr' 
question has been in the Panj&b. 

We do not now require service from our jfigirddrs as a 
condition of the tenure : and in some cases where such 
a condition was distinctly existent when the came 

up for confirmation, we have commuted it for a small 
money-payment in reduction of the j^gir allowances. 

In some cases the grant includes only the revenue-right 
in cash, or in rarer cases of grain^ with a right to th^ 
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jAgird&t to collect it Minself. In others the j&gtrd&r hm, 
and always has held, ttie proprietary right of the whole or > 
a part of the land itself. But the jfigir is always spoken of 
as a of so many rupees annually,' meaning that ; 

revenue is assigned to that amount, or that the land granted 
is calculated to yield that amount. - 

Some jfiglrs are for life or lives, some in perpetuityf 
which it is, depends (i) on whether it is a grant continued 
on the same terms as those granted under former Govern- 
ments, or ( 2 ) newly granted by the British Government, 
and what are the circumstances and merits of each case 
In all cases, looking at the matter from the tenure-point 
of view, it is a question of fact, whether the grantee has 
become, in any sense, proprietor; and the question arises 
especially, when the assignment ceases or lapses, and it has 
to be decided who is to ‘be settled with' for the revenue 
that will in future be claimed. The Circular above quoted 
‘accepts the fact that the assignee’s interest may have 
come to be something different from that of a mere assignee 
of Government revenue, and has in fact grown into a more 
or less complete proprietary, or sub-proprietary, status.’ 
The grantee may have resided on the land and directly 
acquired fields : he may have made gardens, erected build- 
ings and tombs, and have sunk wells, or made other 
improvements. He may be able to show particular facts 
which connect him with the land, and which entitle him to 
be called proprietor in some sense or to some degree K 
In the ‘cis-Sutlej States' the ‘j4gird&r' so called, was 
often not a grantee of any Government at all, but was 
simply a marauding chief of a Sikh ‘ misl ’ or group of 
confederates. I have to some extent described th^ 

^ When a j^ir is hereditary the question of the revenue-allow- 
Oovemm^t has a right (Act lY of ance, not to the right in the soil 
1879, seoMon 8) to hx the rule of which may be held independently 
defiKsent. A Civil Court cannot of any revenue question, 
entertain a claim of right to a jdgir, ‘ As to the principles on which 
unless Oovemment specially au- the existence of the claim should 
therhses some question to be deter- be investigated, see i 459 of the dr- 
mined by suit (Act XX, m of 1871). cuter (p. 356). 

Xhte XQstadetloh of ^uiae 
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/j&gfrdfirs’ in speaking of the tenures in the Ambfila dis- 
s trict (p. 683, ante). I merely here add, that in the special 
i^es where the chiefs took possession of the land of the 
jwmages, or of the waste country, they called the cultivated 
land ‘ sir and the waste ‘ bfr/ • 

% But in most cases the conquerors left the old village body 
^In possession, claiming as overlords, a share in the rental 
Called ‘ chahdram ’ or fourth share. 

Under our Settlement arrangements, the jdgfrd&r now 
receives the revenue, the original landholding communities 
or individuals being settled with and retaining full pro- 
prietary rights. He in fact is a mere assignee of the 
revenue, taking part of what otherwise would go to the 
State. 

The greater of these chiefs had formerly •pretensions to 
sovereign powers within their taluqa or share of the 
territory. All such (except of the really large States like 
PatidM, Jind, and Ndbhi, &c.) were withdrawn in 1847 ® ; 
and the chiefs retained the title of * j&gird&rs,* and hold on 
condition of loyalty and rendering service when required 
to the British Government. In all the minor chiefships, 
as I have said, every one of the conquei’ors had some share ; 
such was the spirit of equality which prevailed among 
the Jat tribesmen who so largely recruited the ranks of 
the Sikh ‘ misls.’ First, there was a share for the chief, 
and minor shares (patti) for the ‘ hors|emen.’ These shares 
are inherited according to a special rule ; no widow succeeds, 
nor a descendant in female line ; and a collateral can 
succeed only if the common ancestor was in possession 
at a fixed date (1808-9), the date when the British Govern-^ 
ment took the chiefs under its protection. 

5 I, Mu'dfi Grants. 

By a ‘ mu’&f[ ’ is properly meant a remission {i>j royal 
grant) of the obligation of paying revenue on a fixed plot 

^ MelvUl's AmbUla S. JS., § 61. ^ On tke occasion of the disorders 

The jdgircUh*'8 own land or home* occasioned by the first 8ikh war, in 
farm is there called ‘ Una ' (in the which some of the cis-Sutlej cmefs 
Sutlej districts). (Cf.Tol.I.p.a3e,no^e.) ^misbehaved, ^ 
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of land ; and this was made often in favour of some re- 
ligious person or institution, or for some past good service. 
According to the original meaning^ the term implies that 
the holder of a plot of land is ‘excused’ from paying 
the Government revenue; and usually it would be the 
person's own land that is ‘ excused ’ from revenue-payment, 
or a grant of land at disposal of the State has been made 
‘ revenue-free But in the older days, when proprietary 
right was less thought of, the State no doubt granted in 
mu’dfi a village, or plot of land which was already in the 
occupation of some one else. Here the mu’&ffd&r contented 
himseK with leaving the original occupants in possession, 
but he took ‘ batAi ’ — a share in the produce — from them. 
The practical distinction then came to be, that the jAgir 
was a grant with condition of service, and the mu’Afi was a 
gi*ant without such conditions. 

The terms ‘ jAgir ’ and ‘ mu'Afi ’ have now come to be used 
very much as synonyms. This is owing to the fact that 
service is not now required as the condition of the grant. 
A ^ mu’Afi ’ is, moreover, usually a small grant ; the jAgir 
grant was commonly held by persons of some family and 
consideration. At the present day, however, one hears the 
pettiest revenue-free holdings called ‘ jAgir,' and some 
largo ones called ‘ mu’Afi.’ 

In concluding this notice, 1 have only once more to call 
attention to the districts near Delhi, where State grants 
called ‘ istimrAri-muqarrari ' are found They might or 
might not be proprietary grants. If not, they only gave 
a right to receive the Government revenue, of which only 
the fixed sum specified in the grant had to be remitted to 
the treasury. 

^ And that was why in the old oem with the plot allotted, it be- 

days, as in Bengal, such grants came the ‘ Milk ' or property of the 

were called /Milk’ or proprietaiy. grantee. 

For on the later theory that the * In Elarn^l, for example, as 
ruler owned aU the land, no one already noted. See also Barkley’s 

could have a or absolute title. Panjdb edition of the MrectUms^ § 

But if the State made a grcSit which 133, p. 51. 
in elibct abolished the State’s con- 
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Section X. — Tenants. 

§ I. Introductory Remarks^ 

When we approach the study of the classes which are in- 
cluded under the term tenants,’ we are prepared to fihd 
that some of them are really ancient proprietors who have 
long fallen out of rank. And we also expect to find many 
tenants who were always in that grade, only that they were 
hereditary, and possibly trace their connection with the 
land to the days of the first conquest or colonization. 

In the former case the old rights have become so far lost or 
changed, that the once cultivating proprietor cannot now be 
recognized, as a matter of fact, even in the secondary grade of 
proprietary interest. Still the land is in possession, and 
the memory of past times is clung to. When that is the 
case, various attempts have ijo be made to secure by law, a 
fair measure of protection to men whose inferiority to the 
present ‘ landlord * is an accident of war or misfortune, and 
whose position is, at any rate, independent of contract, or 
of any action of the landlords, in the way of originating 
the tenancy. 

In the Panjdb, ‘ tenants ’ of this reduced status may often 
be found; but they are not the chief or characteristic 
feature of the villages, as they are elsewhere. Where 
tenants have to be protected in this province, it is more 
commonly on the ground that, though confessedly of an in- 
ferior grade, they have substantially aided the proprietary 
class in founding the village and clearing the soil ; or if not 
that, at least they have helped to bear the revenue, for the 
long years when it was so burdensome as to absorb all 
profit. 

Under the Sikh rule, for instance, the principle was to 
exact a heavy revenue, and to ignore all distinctions of 
right in levying it ; every occupant of land — whether called 
‘ w&ris ’ or ‘ m&lik ’ or ‘ hfili * (ploughman), or tenant, or 
anything else — had equally to pay the share of produce and 
the ‘ zabti ’ rate on crops not divisible. And in the Delhi 
territory, both the Sil^ assessments and our own early 
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aiBefisments (which copied tiiem) were so heavy, that tenanis 
were welcomed by the proprietors, both to aid in paying 
the revenue (and also in founding new villages, as in SirsA). 
Such tenants paid no formal rent ; but it must be remem* 
vbexed that the revenue burden was distributed by an all* 
round rate ; and as the proprietors held the best lands, and 
the tenants pidd equally for the less desirable lands, and 
also lightened the burden which would have been otherwise 
insupportable, the tenants, in fact, submitted to a sacrifice 
or conferred benefits which were the equivalent of a rent- 
payment. Such tenants were allowed — only too gladly — 
to extend their holding by taking up any waste they chose 
and cultivating it 

Claims to a tenant*right arose then in the PanjAb, not so 
frequently out of any former status of the tenantry, as out 
of the custom of the country, which accorded a privilege to 
men who had helped to found the village and had cleared 
the waste, and out of the claims which those tenants had, 
who in the Delhi, and indeed most other, districts, helped to 
bear ‘ the heat and burden of the day.* 

In the absence of any law, tenants in the Delhi districts 
had been returned in the records of right prepared at Settle- 
ment as ‘ occupancy-tenants,* if they had held for ten or 
twelve years. The forms of record being those of the 
North-Western Provinces, they contained columns headed 
‘ mauiiisi * (hereditary or occupancy-tenant), also ‘ ghaii*- 
maurfisi * (tenant-at-will, non-hereditary), and these had 
to be filled up ; so that tenants were put down in one or 
the other, according to the general practice which regarded 
the length of possession ; — ^the period of twelve years haying 
for a long time been the ‘ period of limitation,' which 
ripens a prescriptive title in India In other districts 
other methods were adopted, but ml>re or less on the basis 

* See the whole history of tenant were under the North-Western Pro- 

ri^t described in Ibbetson's Karndl yinoes law when first settled, and 
S. N., 94 -959. Ihisc applies even before X859, the right of old 

eqpiaUy to all the Delhi distriots. ^ resident tenants Was acknowledged 

* At that time the Act X of 1859 to some extent by record, 
was not passed : but the Districts 
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of long possesBion. When, however, Mr. Prinsep’s SetU#- 
ments began, he — arguing from the absence of any distinct 
law in force in the Panjdb, as to acquisition of 
occupancy by a twelve years’ holding, — directed the re-» 
vision of these entries (in the Amritsar and Lahore 
divisions) and struck out the names of a large number of 
tenants from the occupancy-columns, breaking their fall by 
granting leases for periods of years. 


§ 2. Tenant-right Controversy, 

On this subject (as usual) a somewhat fierce controversy 
arose. There certainly was not a legal authority for 
classifying tenants in the records, and regarding some as 
‘ occupancy ’ and some not, whether on* the basis of 
twelve years’ possession or any other standard. As to the 
equity of the case, opinion was divided. On one side 
there were the descendants of families who had traditions 
of the conquest of the country by their ancestors, and the 
founding of the villages, and they naturally regarded cul- 
tivators of any caste different from their own, as being 
inferiors — whom in the days long past (so they asserted) 
they covZd have made pay whatever they chose, and could 
have turned out whenever they pleased. There were not 
wanting advocates for the complete restoration of these 
‘ upper * classes, and for the accord to them of unfettered pro- 
prietary rights. The landlord advocates also made the most 
of the fact above stated, that the record of tenant-right really 
depended on an unsuitable form of tabular return. It was 
said that Panjdb tenants were wholly ignorant of this dis- 
tinction, and that the ‘ amins ’ who filled up the forms, oon«* 
ferred rights (in fact) by recording in the * hereditary * 
columns at haphazard, all who appeared to have been several 
years in cultivating possession, and that withoutmny real 
knowledge of the facts. % 

But this allegation too was only tyue to a very limited 
extent. In one or two districts of the Delhi neighbourhood, 
we may read in Settlement Keports that something of the 
iron. II. z z 
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kind was done but even then it was not to any extent that 
worked practical injustice ; and the defect of the argument 
was, that it laid far too little stress on the fact that many 
tenants so entered, represented those who had helped in 
establishing or extending the villages, or had themselves 
been among the founders. It forgot, too, now that the 
revenue was easily paid, or was daily becoming so (owing to 
peace, rise in prices, and improved markets and roads) — 
it forgot the days when the tenants had paid equally with 
the landlords, and had in fact by their efforts contributed 
not a little to the preservation of the villages. This con- 
sideration far outweighed any error that might have arisen 
from attention to the mere length of time for which a 
tenancy had lasted. 

In every paii of the Panjdb, no reasonable person can 
doubt that old tenants, who had taken part in clearing 
the soil and founding the villages, or the sons of men who 
had come to the rescue, and enabled the village to bear 
up against the revenue burden, had, most certainly in the 
public estimation, such a claim to consideration as must 
necessarily have been called an ‘ occupancy-right ’ (and 
endowed with a certain protection in the matter of rent- 
enhancement, without which an occupancy-right is value- 
less), the moment we attempted to fix landed rights in any 
legal form. 

« 

§ 3. Inquiry directed. 

In 1863 the Financial Commissioner issued a circular 
of inquiry on the subject of tenants. Commissioners 
were to ascertain *what was the position of the most 
favoured non-proprietary cultivators previous to annexa- 
tion ; to what extent their right was recognized ; and on 
what conditions it was held ; whether the proprietor 
could ejact them . . . and if so, on what terms.’ When 
replies were received, a Committee was assembled (in 
1865) to consider th^ question of the proper position and 

* A brief inquiiy was made as to twelve or nearly twelve years, and 
whether the tenant had held for if so, he was called ^ Maurusi.' 
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privileges of tenants. About the same time (in 1866), Lord 
Lawrence, as Governor-General, had also directed inquiry on 
the subject, and the Local Government issued a fui*ther 
series of eight questions with a view to elicit all the 
facts. * 


§ 4. Resvlts elicited. 

It may safely be said that the following were the prin- 
cipal facts which came out : — 

(1) That in the case of villages colonized and originally 
conquered by tribes from the North-Western frontier and 
otherwise, and in the case of villages founded by co- 
operative enterprise, there wore no doubt proprietary 
families (speaking of the land as their milkiyat, wirdsat^ 
&c.) and considering themselves superior Jo all the other 
cultivators. That many of these would willingly, under 
British rule, have forgotten their past history and the ob- 
ligations which arose out of it, and would have had their 
own supremacy re-established, no matter at what cost to 
other rights 

(2) That the effect of the Sikh rule had been to a large 
extent, but in different degrees in different districts, to ob- 
literate or reduce the distinction between proprietor and 
cultivating tenant : — 

‘Time went on, land was abundant, population scant, the 
country became long subject to Pathan devastation, and after- 
wards to Sikh misrule ; and the tendency became rather to 
abandon rights — symbols more of misery than of benefit — than 
to contend for their exact definition and enjoyment. The 
heritors of estates and the subsequent squatters — the “ wAris ’’ 
and the tenant — were placed on the same miserable level. It 
was not till Rdj 4 Gulab Singh’s governorship that a wiser 

^ Perhaps this is said somewhat legal victory, but in many cases, 
too strongly. liandlords were not having received the tenants' sub* 
always unmindful of what was due to mission, voluntarily, oP in some 
the tenant classes. It is worthy of ^ cases for a price, granted occupancy- 
note that in SibsX where the land- rights on something like 100,000 
lords, at the approach of a new acres (secs Speech of Colonel Sir WT. 
Settlement, began to eject tenants, Davies in the Legislative Council, 
the tenants brought suits but failed. 23rd June, 1886). 

The landlords did not pursue their 
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systom can be said to have been introduced*. ♦ , The ** wdris 
(landlord) and the ‘‘asdmi ” (inferior cultivator) alike were on 
the same level. . . . There is in short no evidence to be found 
of one class having exercised proprietary right over other classes 
resident in the same village.’ 

And of the frontier districts of Peshdwar and Hazara, 
Major James wrote : — 

‘ At annexation we found the cultivators of old standing in 
actual possession of all proprietary rights, except those of sale 
and transfer, but acknowledging a vague liability to ejectment 
from a portion of their holdings on the appearance of the right- 
ful owner. . . . Everything tended to make their position one 
of independence. On the one hand the proprietors were in- 
terested in retaining them on the estate ; and on the other 
hand the Goveriftnent farmers supported a class to which they 
mainly looked for jirofit. The ejectment (spoken of above) 
applied only to such lands as were occupied in the absence of 
the daftari ®,” and they were all in possession of shares assigned 
to them as faqirs ” (cultivators with occupancy- rights were so 
called), to the occupation of which they retained a hereditary 
right,’ 

‘It must be remembered,’ wrote Mr. (now Sir J. B.) Lyall, 
‘ that ordinarily rent did not go to the proprietoi’s in 
those days : the Government or the jdgirdAr took the real 
rent direct from the cultivators by grain division or crop- 
appraisement, and the proprietors only got “proprietary 
dues” — a “biswd” payment or a “sirmfini” (one seer in 
forty of the grain) if they got anything at all.’ 

(3) The proprietors were always anxious to keep tenants 
and not to lose them ; so that the state of things did not 
exist which afterwards arose when land came to be in 
demand, and competition for it was possible. 

(4) That at all times tenants who had cleared the land 
and really aided in colonizing h village had a position of 

' This refers to the country about Central Panjdb generally. 

Oujr^ — the extract is from the Re- • The name given to a landlord 

of Hector Mackenzie, the first among the Afghdn tribes, as being 
Settlement Officer. It is true of the written in the ' daftar ' or record. 
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security, which was impossible not to describe as an occu- 
pancy right- 

(5) That (a) people who, in the ups and downs of fortune, 
had once been proprietors and held the full right, but now 
had fallen to an inferior position, and (6) persons who had 
long been attached to the soil as revenue assignees, but 
whose revenue rights had come to an end or were re- 
sumed, should have a protected tenancy in that land. 

§ 5. The Lmv of 1 868. 

The result of these inquiries was, that after a Committee 
had sat at Murree, and other discussions had been con- 
cluded (which it is now of no interest to detail), the 
PanjAb Tenant Law was enacted as Act XXVIII of 1868. 
This Act was summary, and in its language somewhat 
crude ; it dealt briefly and comprehensively, in the style of 
local laws of twenty years ago, with the heads of subjects, 
and left many matters of detail unnoticed. On the whole, 
it may be said that the Act — as a first attempt at legisla- 
tion on the subject — was more useful in this shape than it 
would have been if greater elaboration had been aimed at. 
It was inevitable, however, that it should need revision 
after the experience of several years. 

It was found, moreover, that there were legal difficul- 
ties about some sections, and especially about the working 
of the enhancement clauses- Besides this, the first enacted 
definitions of occupancy-right certainly failed to provide 
for some deserving cases. The law recognized no period of 
twelve years, or any other rule depending on mere lapse of 
time, as giving rise to a right of occupancy ; — this principle 
has always been admitted (as it is still maintained) in the 
Panjdb; consequently defects are not remedied by any 
general provision, and the specific definitions require to 
be more than usually accurate and sufficient *in order to 
prevent unjust omission. ^ 

• 

§ 6. The DijffimUties in Act XXVIII of 1868. 

In 1876 attention began to be called (by the Chief Cohrt 
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and the Financial Commissioner) to some of the legal diffi- 
culties in working the Act of 1868. But even more 
serious difficulties were later felt in two districts, which 
are mentioned in the Statement of Objects and Iteasons, 
wit£ which the new law was introduced into the Legis- 
lative Council in June, 1886^. 

The difficulty that arose in Hushy&rpur was a double 
one. There are no less than 44,000 occupancy-tenant 
holdings in that rich district, where the population is 
dense, and most of them, — paying at revenue rates with or 
without some addition for ‘ mfilikAna,’ — were legally liable 
to a fair enhancement. There was the usual difficulty in 
enhancing rents fairly under section ii of the old law, 
which directed a comparison with other tenants of ^ the 
same class' It •happened that in HushyArpur there was a 
great demand for land, and it was not difficult to point to a 
number of plots of good land for which owners and occu- 
pants of other lands were willing to pay very high cash- 
rents to secure them for members of their family, who 
could not be provided for on the family holding. By law 
those high rents, if the land and conditions generally were 
similar, could be appealed to as standards for raising the 
rent 

But in Sirsd district (one of those formerly in the North- 
Western Provinces^) the villages were for the most part 
established under grants of local rulers, about eighty 
or ninety years ago. The founders and the grantees (or 
their representatives) were at the first Settlement in 1852, 

‘ This was the first Bill. It was was, a number of the tenants were 
fully discussed and redrafted (Bill protected by entries in the Settle- 
No. II), July, 1887. again modified ment Record, and as these would 
(Bill No. Ill) in September, 1887, remain in force till the new Settle- 
and passed in its final shape on 23rd ment Records were sanctioned and 
September, 1887. It came into handed over to the district office, 
force on ist November, 1887, by Government prevented the mischief 
Notification No. 726, Pan^b Gazette of litigation by withholding sanc- 
of 3rd November, Part I, p. 578. tion to the new Records till Act 

* It might have been a question, IK^VI of 1887 passed, 
indeed, whether such oases were * of * I may once more remind the 

the same class ' ; but, however that reader that this district has since 
might be, it certainly would have been been abolished and divided, Fiizilkii 
a matter of legal argument and pro- has gone to Firozpur and the rest 
longed litigation in appeaL Aa it to HisAr. 
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recognized as proprietors, and the tenants who helped them 
were specially recorded as hereditary or ‘ occupancy- 
tenants,’ though they could no longer do as they pleased 
with the waste, which, on the usual principles of the North- 
Western Settlement, was handed over as a gift to the pro- 
py'ietary hody'^. When in 1872 a new Settlement became 
due, it was found that a considerable number of ordinary 
tenants had taken land, and had cleared some 265,000 
additional acres of waste. But under the Panj6b law 
they were mere tenants-at-will, though, had the district 
remained in the North-Western Provinces, under Act X of 
1 859, many of them (who had held for twelve years) would 
have become occupancy- tenants. There was, therefore, at 
Settlement time a considerable excitement. The landlords 
issued notices of ejectment so as to secure, the tenants not 
being treated as occupancy -tenants (as those in 1852 had 
been) : and the tenants filed many suits to contest the 
ejectment^. 

A report on the woi’king of the Tenancy Law was 
then called for by the Government of India, and was 
furnished in October, 1881. It is unnecessary here to 
allude to the various Committees which sat, or to the succes- 
sive drafts of Bills which were prepared. A measure was 
introduced into the Legislative Council in June, 1886, 
and finally (after careful consideration) a fourth revised 
Bill was passed into law as Act XVI of 1887, and received 
the assent of the Governor-General in Council on 23rd 
September, 1887. 


^ It will be remembered that, 
originally, the waste was no-man’s 
land, or belonged to the ruler. The 
grants for founding villages speci- 
fied no particular ar^a ; and the cus- 
tom was for the founders and the 
tenants alike, to cultivate what land 
they chose. When our Government 
had to make boundaries for t-V 
estates, and to allot a fair gift of 
waste to each, it was naturally to 


the proprietors (not the tenants) 
that the gift was made. The pro- 
prietors found out the value of this 
gift, and when a tenant wanted to 
take up some more waste (as he had 
hither^ been accustomed to do — of 
his own will and pleasure) he found 
that the landlord nBw interfered 
and would not let him have it with- 
out permission and a rent-payment. 

* See the note to p. 707, ante. 
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§ 7. Coniparieon of the Old and New Law. 

It has constantly to be borne in mind that the object 
of the present Act is only to remove legal difficulties, and 
to provide for acknowledged specific cases of hardship, and 
to complete the provisions needed on a variety of matters 
which the old and more roughly cast Act of 1868 had left 
undetermined. But the principle of the tenant-right 
remains as it was before. To show how the provision for 
the main classes of tenant-right has been adapted to meet 
the difliculties above explained, I shall place, side by side, 
the sections of the two Acts, the repealed one (Act XXVIII 
of 1868) and the present law (XVI of 3887). 

§ 8. Classes of Occupancy-Tenants. 

Section 5 describes the classes recognized : — 

Old Law of x868. 

5. Every tenant who — 

(i) has heretofore [i. e. before 
the date of the Act] paid no 
rent and rendered no service 
in respect of the land occu- 
pied by him, to the proprie- 
tor thereof for the time being 
beyond the amount of land- 
revenue and village cesses 
for the time being chargeable 
thereon, and whose father 
and grand-father, uncle and 
grand-uncle, occupying the 
same land have paid no rent 
and rendered no service in 
respect thereof to such pro- 
prietor beyond the amount 
aforesaid : 

(a) or who has involuntarily 
parted or shall involuntarily 
part with proprietary rights 
in any land otherwise than 
by IdilTeiture to Government : 
and who has continuously 
occupied or shall continuously 
occupy such land or any part 
^ thcoeof from the time of such 
parting : 

(3) or who is, at the date of the 
passing of this Act [aist 
October, 1868] the represen- 


Exinting Law of 1887. 

5. (i) A tenant — 

(a) who at the commencoment of 
this Act has for more than 
two generations in the male 
line of descent through a 
grand-father or grand-uncle, 
and for a period of not less 
than twenty years, been oc- 
cupying land paying no rent 
therefor beyond the amount 
of the land-revenue thereof 
and the rates and cesses for 
the time being chargeable 
thereon, or 


(&) who, having owned land, and 
having ceased to be land- 
owner thereof, otherwise than 
by forfeiture to the Govern- 
ment or than by any volun- 
tary act, has since he ceased 
to be li^nd-owner, continuous- 
ly occupied the land, or 


(c) who, in a village or estate 
in which he settled along 
with, or was settled by, the 
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Existing Law of 1887. 


founder thereof as a cultiva- 
tor therein, occupied land on 
the twenty-first day of Octo- 
bcHT, 1868, and has continu- 
ously occupied the land since 
that date, or 

(d) who being jiigird^ of the 
estate or any part of the 
estate in which the land 
occupied by him is situate, 
has continuously occupied 
the land for not less than 
twenty years, or having been 
such jiigirddr, occupied the 
land while he was jiLgirdar 
and has continuously occupi- 
ed it for not less thantwenty- 
yeai-s, — 

has a right of occupancy in the land 
so occupied, unless in the case of a 
tenant belonging to the class speci- 
fied in clause (c) the landlord 
proves that the tenant was settled 
on land previously cleared and 
brought under cultivation by, or at 
the expense of, the founder. 

(2) If a tenant proves that he has 
continuously occupied land for 
thirty years and paid no rent there- 
for beyond the amount of the land- 
revenue thereof, and the rates and 
cesses for the time being chargeable 
therein, it may be presumed that 
he has fulfilled the conditions of 
clause (a) of sub-section (i). 


Old Law of 2868. 


tative of a person who settled 
as a cultivator in the village 
in which the land occupied 
by such tenant was sitiiate 
along with the founders of 
the village : 

(4) or who is or has been jdgir- 
d^r of the village or any 
part of the village in which 
the land occupied by him 
as tenant is situate, and 
who has continuously occu- 
pied such land for not less 
than twenty years : 

shall bo deemed to have a right of 
occupancy in the land so occupied. 


It will be observed that these clauses provide for all 
persons who ‘naturally,’ i.e. according to the real custom 
and facts of their holding, ought to be called in teims of 


law ‘ occupancy- tenants 

^ In clause ( a) the wording is a 
modification or compromise regard- 
ing the question which arose 
whether the word ^heretofore' in 
the old clause should be retained or 
not. The legal meaning is that 
which (a« affirmed judicially) I 
have inserted within square brack- * 
ets, but it was commonly understoocr 
to mean ‘heretofore' with refer- 
ence to the date of suit, or inquiry 
at Settlement, as the case might be ; 
and so persons got rights who had 


held without paying rent or service 
for three generations, but including 
the immediate past, and not wholly 
in the time h^ore the Act (i. e. be- 
fore 1868) as the law requires. 
T^ere were arguments for altering 
the law to legalize the common 
view ; but on the whole the present 
rule was preferred. But it will be 
observ^ that the difficulty of prov- 
ing what happened so long ago as 
three generations h^ore the present 
Act commenced (x8d7), is not so 



Act XVI 
of 1887, 
sec. 6. 


Sec. 8. 
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The explanation which attaches to clause (c) is intended 
to meet cases of persons who, though their tenancy might 
date from the founding of the village, yet bore no part 
in the labour and expense of clearing, but were merely 
admitted on land already cleared and prepared for cultiva- 
tion: such persons would not, by custom, have had the 
same privileges as those who were really co-founders. 

In clause (d) ‘j^girddr’ includes a ‘mu’Afid^* or any 
other grantee of revenue (see definition clause. No. 15) but 
not a village servant (often remunerated by a small rent 
and revenue-free holding). It often happened that these 
grantees of plots were formerly full proprietors or members 
of conquering tribes, who were conciliated or consoled for 
the loss of possession by such jagirs ; and if, as such, they 
had obtained cultivating possession — though they could not 
be called owners of the land, or even ‘sub-proprietors,* 
it was at least fair that a right of occupancy should be 
secured to them. 


§ 9. Additional Cases of Right 

Besides these ‘ natural ’ classes of tenants, the law recog- 
nizes — necessarily — two others : — 

(i) tenants recorded in a Settlement sanctioned before 

the old Act was passed (October 21st, 1868); 
those entries had all been revised and scrutinized, 
and in some cases had been repeated in later 
records ; clearly it would never do to reopen long 
settled questions of this kind ; 

(ii) is another case of rarer application : it may be 
that a man can prove that, though neither under 
Section 5 nor entered in any Settlement Record, 
still he has, on other grounds, such a strong claim 
jK) consideration, that a Court, in common fairness, 
would allow his right, I have seen but very 
few such ci^es, and in these a grant or promise 

great as that of going back three . jpresumptim raised by sub-section (a) 
generations iSSs ; and the msteriaUy facilitates proof. 
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by the landowner or overlord not to remove the 
tenant, has been proved. Or it might be that 
a tenant could show that persons situated exactly 
as he was, had been allowed rights under section 
6, or that some special local custom was prove<f^. 

Section ii of the Act merely saves all persons who had Actxvi 
rights under the law of 1868, from being supposed to 
them owing to any condition or amendment inserted in the 
Act of 1887. 

All other tenants are tenants-at-will ; and no mer6 
length of possession will give a right. Sec. 10. 

§ 10. Varieties of Method in Rent-paying. 

Before we can understand what protection is afforded by 
law to tenants of both classes (occupancy and^ordinary) with 
respect to their rents and to ejectment^ it must be explained 
that cash-rents at a competition rate per acre of land, and 
varying according to the value or class of land, are still 
only occasional (see table at the end of this section). The 
reader will remember that in the Panjdb only about 49 per 
cent, of the cultivated land is held by tenants as against 74 
per cent, in the North-Western Provinces. A considerable 
number of occupancy-tenants pay no rent at all — only the 
revenue and cesses 2. Others pay the revenue plus a small 
‘ proprietary ’ due (as explained in an extract p. 708) ; 
others again pay in the same way as ordinary tenants, only 
at more or less favourable rates. In fact, we have as many 
as six classes which may be distinguished in respect of 
variety in the form of payment : — 

(i) paying at revenue rates without addition ; 

(ii) paying at revenue rates with some addition by 

' See Revenue Judgments No. 4 where a village c2«»fom, that a person 
of 1875 and No. 4 of 1876 (Panjab (or his father and himself) having 
Record). held for 50 years and paying only 

See also Civil Case No. iia of % revenue and cesses, was entitled 
t88o for a ease of tenant by grant, under section 8. Length of posses* 
and see Revenue Judgment No. la sion is Hbre an iwiident of the claim 
of 1880 for a case depending on but it is not the sole ground, 
peculiar cvrcumslancea. • ^ But see some remarks on this 

Also No, 18 (Revenue) of 1880 at p. 704, ante. 
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Act XVI 
of 1887, 
sec. ao. 


way of ‘ mun&fa’/ or ‘ m&lik&na/ or * biswa * {pro- 
prietary due or profit) to the landlord ; 

(iii) paying cash^rents by a lump-sum on the holding 
(‘ htgdn * or ‘ chukotA ') 5 

(iv) paying cash-rents by rates per Mghd, or on some 
other measure of area (shara'-naqdi *) ; 

(v) paying grain-rents (batdi or bhAoli) — i.e. a share 
of the actual grain-heap. There may be a rent 
payable in kind, but fixed in gross, i.e. con- 
sisting of a settled quantity of grain of diffe- 
rent kinds (or one kind) irrespective of what 
the actual yield is ; 

(vi) paying grain-rents by (kan or kankiit) an 
appraisement of the standing crop, and delivery of 
a quantity of grain according to the estimate of 
the landlord's share. Whenever grain-rents are 
paid, it is usual to take a certain sum in cash on 
account of particular crops, known as ‘ zabti^.’ 

But it is quite possible that any tenant may pay partly 
in one method and partly in another. Any one of these 
forms too, may be found in the case either of an 
occupancy-tenant, or a tenant-at-will ; no one is absolutely 
characteristic of either class. 

§ II. Privileges of Occupaucy-Tenants — Enhancement, 

Occupancy-tenants* rents not paid in cash are only 
enhanceable when pai’t of the land becomes irrigated, by 
a change from the grain-share customary for dry land, 
into the share customary for irrigated or river-moistened 
land, as the case may be. 

^ i^bti,^from ?abt (A) » seques- equiyalent. 
trated, reserved ; applied to parti- * A common form of tenancy is 
eular (and superior) crops like^ where the proprietor has mortgagedy 
tobacco, melons, pepper, Ac., &c., and agrees to work the land as 
whichi^ not being easily divisible tenant under the mortgagee, pay- 
in kino, and also well able to pay, ing a cash rent or a certain share of 
are always represented, on the grain » the produce, or both, 
division being adjusted, by a cash 
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Enhancement of cash-rents (under the above circum- Sec. aa. 
stances) may be had under section 22. 

As regards enhancement in other cases, the classes of 
tenant specified in sections 5 and 6 and 8 respectively, 
form so many degrees of privilege ; the fii*st is the m8st 
favoured : he can only be made to pay two annas m&lik- 
Ana^ for every rupee of revenue, plm rates and cesses, that 
he pays. The other classes of section 5 can be made to 
pay six annas per rupee ; and those of sections six and 
eight (unless in the case of a special contract) twelve annas 
per rupee®. 

The tenant has a per contra right of claiming a redvA^~ Sec. 23. 
tion^ on the ground that ‘the productive powers of his 
tenancy have been decreased by a cause beyond his control/ 

§ 12. Alteration of Rent on alteration of Area. 

It will be observed that enhancement on the ground Scc. 28. 
of increase of area (which is not really enhancement at 
all) is, in the Act, properly kept separate from the fore- 
going provisions ; and there is also the corresponding 
right to an abatement on decrease of area. The Act, 
therefore, has a special heading for ‘ alteration of rent 
on alteration of area.* 


§ 1 3. General Condition that Rents must he fair^ and last 
for a term of years. 

It is important to remember that the law adds a ‘ rider * Sec. 25. 
to all enhancement and abatement rules. The provisions 


' * Mdlik^na/ it will be recollected, 
is, in Bengal and elsewhere, usually 
employed to mean an allowance to 
an ^-proprietor by way of solatium 
for a lost right. In the Panjab 
it is used more commonly to mean 
what an inferior, or a tenant, pays 
by way of recognizing a superior, or 
landlord's right. 

* This method of calculating rent* 
with reference to the revenue stan- 
dard, is familiar in the Panjilb and 
has been substituted for se^ion 1 1 
of the old Act, which attempted to* 


compare the tenant in question 
with other tenants (in the same 
or adjoining villages) * of the same 
class' (having or not having an 
occupancy as the case might be) 
*and holding land of a similar 
description and with similar ad- 
vantages.' It often happened that 
such a comparison was impractic- 
able ; or if practicable, that, owing 
to special demand for lands or other 
local causes, there would* be rents 
so high that comparison would be 
unfair. 



7i8 


LAND SYSTEMS OF BBlTISfl INDIA. [BOOK ill. 


fix limits, but the Court is always to regard (not only 
the legal limits, but also) what is * fair and equitable ’ 
in the particular case. 

Sec. 24. There are also (as usual) limits to the repetition of 
thS enhancement process ; so that when a rent has been 
enhanced, it cannot again be raised for five years in 
some cases, and ten in others. 

§ 14. Privileges of Occupancy-Tenants — Ejectment, 

I may pass over the provisions regarding relinquishment 
(express) and abandonment of holding (without notice) and 
39. speak of ejectment. The occupancy-tenant can only be 
ejected on the ground (i) that he has used the land in a 
manner incompatible with agricultural use, or (2) that if he 
has to pay re&t in kind, he has failed to cultivate as 
usual or (3) that he has an unsatisfied decree for arrears 
of rent against him. 

The ejectment of an occupancy-tenant must be by decree 
(i.e. a judicial affirmation of the existence of the cause 
specified by law) except in the case of an unsatisfied decree 
for arreai's, in which an application may be made to the 
Sec. 44. Be venue Officer for summary ejectment This latter pro- 

ceeding enables the Kevenue Officer still to give the de- 
faulting tenant a chance, by allowing fifteen days' grace for 
him to pay up in. But the tenant does not forfeit his right 
to compensation if any is due under the Act. 

Any decree, or order on an application, for ejectment, is 
ordinarily carried out only between ist May and 15th June, 
i.e. after one harvest and before operations for the next 
crop begin ; unless, indeed, for special reasons, the decree or 
order expressly directs otherwise. 

Sec, 49. The Act has provided some new and useful directions 
regarding a case which often arises, viz. that ejectment — 
however Justifiable — has to take place when some part of 
the crop is still immature or ^till ungathered, or where a 

«' 

■•'9 

^ And even then the Court ma^ decree damages or compensation and 
not ejectment (see section 48). 
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portion of the land has been prepared for the next sowing^. 

I have given some examples on the subject extracted from 
Fiimncial Cmimissioner'a Consol. Circular (Part 11 , No. 

17), and refer the reader to the passage in the Chapter on 
‘ Bevenue Business ’ (section on Duties under the Tenai^ 

Act). 

§ 15. Other Privileges of Occupancy -Tenants — Right of 
Alienation. 

The tenant-right under any clause of section 5, is transit 
ferable, subject to certain conditions for which the Act Sec. 53. 
must be read in detail. Speaking generally, the require- 
ment is, that notice be served through the Revenue Office 
on the landlord, who is allowed a month within which to 
exercise a right of pre-emption, whereby he lyiys the tenant- 
right out and out. Any co-sharer in a joint-proprietary 
body may exercise this right. 

The landlord has a certain right in case the occupancy- Sec. 55. 
title is sold in eooecution of a decree (i.e. involuntarily). 

A minor right of occupancy, i.e. not under section 5, is 
not either attachable or saleable in execution of decree, nor 
is it transferable without the previous consent of the land- See. 56. 
lord. 

All irregular transfers are voidable at the option of the See. 60. 
landlord. 

An occupancy-tenant may sublet (subject to any provision 
of the Act and any contract in writing between him and 
his landlord) for a term not exceeding seven years. 58. 

§ 16. Succession to Tenancies. 

The order of devolution of an occupancy 'right by in- Sec. 59. 
heritance is regulated by law. It will be observed that 
the widow 8 right, long acknowledged by custom, is now 

* We speak of the spring harvest there not ripe, and ^uncut, or 
and the autumn harvest ; but in ^ part of the crop will still be 
fi^t, what with varieties in soil, ^ standing while the tenant has been 
differences in district, climate, and ploughii)g up and ridging other 
many other circumstances, no dates fields for a next sowing : this fact 
are positive and universal : there had hitherto been ignored, 
will always be a crop here and * 
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legalized expressly ; but her tenure is for life and without 
power of transfer ; and it is lost by re-maniage. No other 
female inherits. All this is matter of universal custom. 
Collateral succession is limited to the cases where the 
collateral and the landholder are descended &om a common 
ancestor who had occupied the land. 

§ 17. Other Rights. 

A landlord cannot make an improvement (as defined in 
the Act) on an occupancy-holding (except of course by 
8ec. 6i. consent) without the permission of the Collector (and see 
remarks on the point under the head of ‘Revenue Business’). 
Having made the improvement, there may be a special 
St c. 62. enhancement of rent. 

The occupanfiy-tenant can always make an improvement 
himself on his tenancy. He is always entitled to compen- 
68. sation for it, if ejected. 

§ 18, Protection to Ordinary Tenants. 

The principle of the law is that ordinary tenancies, as 
regards the rent and enhancement, are generally subject to 
contract between the parties. But ordinary tenants are 
protected under the Act in various ways ; and the case of the 
Sirsd tenants before mentioned, was thus sufficiently pro- 
vided for, without creating any new or special kind of 
occupancy-right, under the general provisions as amended, 

I may refer first to the provisions about grain-paying 
Secs. 19(3} tenants ; on the other hand, if the tenant is dishonest and tries 
to remove grain, the landlord is protected by the legal pre- 
Sec. 16. sumption that the grain-heap ought to consist of the 
maximum produce of a full harvest ^ 

It is also a solid convenience to a tenant holding under 
Se<^. 15. several ct-sharing proprietors that they cannot come down 
on him severally for fractioral shares of rent. He need 
only pay his whole rant to one man. 

^ On the well known principle of < omnia presumuntar^contra spolia- 
toiem.’ 
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Then the provision about alteration of rent following on 
alteration of area, already alluded to, applies to all tenants, Seo. 28. 
and so the rules about remission of rent for calamities. » 9 f 

A tenant of any kind can only be ejected after issue of 
notice, at the end of the ‘agricultural year* : and this ndtice 
is made subject to certain conditions. Section 49 (already See. 45. 
alluded to) equally applies to ordinary tenants : and 
improvements, though they cannot be made without the 
consent of the landlord, give rise to a claim for compensa- 
tion on ejection. 

§ 19. Compensation for Disturbance, 

But the special provision which will protect such cases Sec. 69. 
as the Delhi Districts tenants (where they have not got 
occupancy-rights) is that enacted in section 69. A tenant 
who, though not entitled to occupancy, was yet a ‘ but^m&r * 
or clearer of the waste, is not only entitled to compensation 
for improvements, but also to a special compensation for 
disturbance, in a sum — to be fbced by a Revenue Officer — 
not exceeding five yeai*s^ rent of the land. 

§ 20. Statistics of Tenancy, 

The following figures (for the year ending with the spring 
harvest of 1 888) will serve to give an idea of the proportion 
of lands cultivated by tenants to those cultivated by 
proprietors, and of the number of tenants paying rent in 
kind or in cash, and of tenants paying only the revenue- 
rate and nothing more. 




Number of 
holdings. 

Area (acree). 

Total area cultivated .... 

6,157,783 

37,^54,601 

Ditto 

by owners 


*6,545-504 

Ditto 

by tenants/rce qJ rent 

169,700 

- 176.903 

Ditto 

by tenants paying rent 

3,053,771 

10 . 533 , 1 ^ 

- 






3 ^ 


• VOL. II 
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With ocoopakcy- 

Without occufakcy- 



Rioars. 

aroHTS. 



Number of 
holdings. 

Area. 

Number of 
holdings. 

Area. 

• 

t 

By tenants paying at 





revenue-rates with or 
without an additional 






-S -g 

fee or * mdlikdna ' 

396.539 

1,399,165 

251,729 

603,355 

1 S 

Paying other cos/i-rents 

112,110 

544, aa6 

758,488 

3,388,834 


Paying rent in kind 






(with or without some 






addition in cash) 

152,805 

874,737 

1,382,100 

4,833,897 


•e 

g-g. 

-gja 

tt s 

I 

(S 




Irrigated 

Uh irrigated 



(acresX 

(acres). 


(i) £abti rents ^ . 

12,970 

38,461 

a 

"r produce or more 

678,448 

1,308,969 


}to i . 

185,608 

384.653 

.s 

r to t . 

557,590 

957,837 

iS 

' or less . 

575^363 

875,975 

a 

&y hxed amount of produce 

77.239 

37.191 

s 

(7) Total area under rents in kind 

2,087,217 

3,603,076 

'S -S 

(8) Total area paying cash-rent 

919,805 

3,922,096 

S g 

0 £ 

(9) Total cash-rent 

8,447,460 


Section XI. — The Special Law and Local Featdbes 

OF Hazaba. 

§ 1. The Law Apjilicable. 

For the Haz&i-a district, which is a scheduled district, a 
special set of Settlement Boles were passed under the 
Panj&b Frontier Begulation, issued under the 55 Vic. cap. 
HI*. The Tenancy Act (XVI of 1 887) is also sulgect to 
certain moSifications as enacted in Begulation XIII of 1887. 
' /e 

^ See note at p. 716 , ante, o tion II qf 1874 . This law is still in 

* See Cbde (Ij^slative force, and the Land-Bevenue Act 

Bepmrlanent) second ed,, 1888 , Part $VIL of 1887 applies mn^iect to their 
llC Seguiation I <^1879 and epedat provisione. 
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§ 2 . Record^ofSights. 

As regards rights, a statement was made out for every 
village, showing the whole of the occupants and other 
persons interested in the land. This was made public and 
discussed, and then the Settlement Officer declared who of 
all these he considered ‘ proprietors * and who ^ tenants/ A 
person aggrieved might petition the Settlement Officer and 
get his case heard as a regular judicial suit. 

A special provision was made for dealing with c«i!)3es 
where there was a double 'pvoiyrietm'y tenure, which resulted 
from the confusion introduced by the Sikh rule. 

I have alluded, in the section on tenures, to a custom of 
periodical redistribution of shares or holdings of land. In 
Hazdra this custom is called, as usual, ^ ‘ wesh.* If this 
custom was ancient (i.e. before the Sikh rule), and a sharer 
had lost land by its being taken for public purposes, or by 
diluvion, the Settlement Officer might award him (under 
certain conditions) a plot out of the ‘ shdmildt * or common 
land of the village ; but if he had already been paid com* 
pensation by the State for the land, he must refund the 
money to the common fund before getting the land. 

Bights in village sites were also recorded, but the record 
is only to be pHmd facie evidence as far as these entries 
are concerned. 

Pre-emption customs were recorded and followed. So 
also inheritance customs^ either of tribes or villages, were 
defined, subject to certain rights of appeal. 

Succession in the case of j^girs or revenue-assignments 
was also defined under sanction of the Government through 
the chief revenue authority (the Financial Commissioner). 

Special rules appear also for the appointment of village 
headmen or lambard&rs. So also for patw&ris, one of whom 
ordinarily is found for each village. • 

The instalments of revenue are apportioned one to each 
harvest, the dates of payment bei^-g fixed by the Settle- 
ment Officer, so as to fall about one month after the principal 
crops are harvestecU * 


3 A a 
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The cesaea levied in addition to the land-revenue are 
special: one per cent, is for schools (the location of which 
was determined at the time), and a small rent and 
i*e venue-free plot is to be allowed to the schoolmaster. One 
per cent, is also to be levied for the relief of disease among* 
the population of Haz&ra. 


§ 3- Object of the Record: exceptioTUxl finiality, 

tJnless (as in the case of the record of rights in the 
village site, already mentioned) it is otherwise expressly 
provided, all records of rights, customs, liabilities, and all 
rules drawn up by the Settlement Officer, are, when sub- 
mitted to the Commissioner and confirmed by the Financial 
Commissioner, to* be considered as ‘ a final settlement of 
all matters treated of.' These cannot even be revised at a 
future Settlement, unless they relate to office-bearers, and 
their duties, to the amount and method of paying the 
Government revenue, to cesses, or to proprietary rents of 
any description. 

No suit will lie to enforce a right or usage contrary to 
the Settlement record, except in so far that a suit may be 
brought to show that the record of a holding does not 
represent the actual award at Settlement (in which case the 
record may be amended). 

This, it will be observed, is different from the law re- 
garding ordinary records of rights. There is, however, a 
general exception in favour of persons who can prove 
(within three years of the date of final report) that they 
were not in the Panj&b during Settlement, and did not 
know what was going on. 

In short, the object was, in Hazdra, to give no ground for 
continuing those long disputes which the ancient incursions 
of tribes, afid local feuds, and the changes and dispossessions 
of the Sikh rule, had given ris^iFto. 

On the establishment of* peace, long ousted landholders 
sought to get back their rights, mortgagors desired to be 
replaced, and so forth. All these matters were once for all 
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gone into on the spot by a particularly competent officer^ 
with ample opportunities for appeal. 

Everything that could concern anybody, landlord or 
tenant, was carefully inquired into and recorded then and 
there. After a cautious examination and approval oY the 
record, it was made final, and all questions settled and hopes 
of change rendered futile. Such a course was essential in 
a district inhabited chieflj^ by primitive and quarrelsome 
mountaineers. 

In other respects, i. e. as regards recovery of arreai's, 
mutation of names in the record, appointment of ofBciala, 
&c., the Land-Revenue Act is in force. 


§ 4. Tenawy, 

The ordinary Tenancy Law is also slightly modified in its 
application to Haz^a by a special Regulation 

Occupancy-rights are given to persons who naturally have 
such rights ; but the terms required to be specially adapted 
to Haz&ra where not only had the Sikh rulers dealt direct 
with the teTuints^ but we also had given them protection for 
twenty years after annexation. The terms of section 5 
are therefore modified with reference to the original date of 
the Haz&ra Regulation, and also contain special clauses 
protecting tenants who had held from the date of the sum* 
mary Settlement in 1 847 

Section 1 1 is modified to meet the additional clauses, and 
section a a (the enhancement section) in a corresponding 
manner. 


* Ck»lonel E. G. Wace. It is with 
unfeigned regret that I record the 
loss the ProTince sustained by the 
death of this eminent Revenue 
OfBoer (at the time first Financial 
Commissioner) in the spring of 
1889, when I was preparing to re- 
vise these pages. 

* Regulation XIII of 1887 reperte 
the esxli&r RegulationB III qf 1873 ana 
III 0^18 74, The Regulation extends 
Aet XVI of 1887 to Hazdra, subject 
to certain changes in sec. 5, sec. ^ 


sec. IT, sec. as, and to alter (in sec. 
94) a reference to the Act of x868, 
to one to the Hazdra Tenancy 
Regulation, 1873. That is the 
whole change. The Legislative 
Department Edition of the Tenancy 
Act gives these chancy convenient- 
ly in foot-notes to me text of the 
Act. 

^ See a letter from the Govem- 
, menhof the Panjiib to the Govern- 
ment of India, No. 1156, dated 
loth September, 1879. 



726 


LAND SYSTEMS OF BRITISH INDIA. [BOOK ni. 


§ 5. Forest Lands. 

The whole question of waste and forest was settled, and a 
special Regulation under the 33 Vic., cap. 3, No. H of 1879, 
was passed (superseding some earlier ones) for the manage* 
ment of the forests. There are certain tracts reserved as 
permanent forests and subject to very much the same pro- 
hibitions and protections as the general Forest Law of 
India contains. Other forest (village forest) is under pro- 
tective regulation, but not managed directly by depart- 
mental officers. Waste land not dealt with either as reserved 
or village forest, may be brought under cultivation without 
restriction. As the country is mostly mountainous, it is 
prescribed that forest or turfed land must be kept up 
in all places where there is danger from landslips, fall- 
ing-stones, ravines, torrents, and the like. The principle 
has been that, practically, the Government so far owns the 
waste, that at least it has a right to take up any part of 
it for forest purposes, but it gives up the rest freely. More- 
over, as the people were in fonner days allowed a very 
extensive user, and certainly were never prevented from 
treating the forest as if it were their own, they have been 
allowed a certain share in the value of trees felled in 
reserved forest estates, partly to compensate them for 
exclusion from the tract. Government reciprocally has a 
right to a part of the value of trees cut in non-reserved 
tracts, because the Government always asserted a right to 
the trees, if not to the forest itself. The principle adopted 
was, not to raise any theory of ownei-ship, which it would 
have been impossible to settle, but to inquire practically 
what the villages had enjoyed, and provide for that or for 
its fair equivalent. The rest then remained at the disposal 
of the State for the maintenance of public forests. 



CHAPTER III. 

THE REVENUE OFFICIALS — THEIR BUSINESS ANI> 
PROCEDURE. 


Section I. — Eevenue OFFigERS. 

§ I. The Financial Commissioners. 

At the head of the Revenue Administration, and directly 
under the Local Government, are the two Financial 
Commissioners \ 

They divide the work between themselves in ordinary 
matters and give a joint decision in certain others, on 
which subject Rules were published in Notification, No. 
132, dated ist March, 18882. 


§ a. Director of Land- Records and AgricvZture. 

In the Panjdb, as elsewhere, a Director of Land-Records 
and Agriculture exists (see vol. i chap. V. p. 354). The 
office, in this province, has developed out of the ‘ Settlement 
Commissioner,’ an office now no longer existing. The Director 

^Called ‘First' and ‘Second.' . and Famine. 

They have a Senior and a Junior And the other with ; — 

Secretary. B. Income Tax ; Stamps ; Salt 

* Except in certain cases in which and Excise ; Trade ; Court 

a joint opinion is required, one of 'Wards } ^Pensions and 

Fiducial Commissioner disposes of Jagirs ; Government suits; 

business connected with : — Land Improvement and Agri- 

A. Land'BevenueAct; Tenancy ^ cultural Loans (Act XIX of 

Act ; Canal Act ; Forests ' 1883 and XII of 1684) } Land 

and Waste Lands ; Leases of Acquisition Act. 

Waste Land, Ac. ; Surve^^ ; 


Act XVII 
of 1887, 
sec. 7. 



Act XVII 
of 1887, 

Kei?. 6. 
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aids the Divisional Commissioners in supervising Settle- 
ments> by inspecting the record, survey, and statistical 
work. He is constantly engaged in seeing to the efficiency 
of the patw&ri and k&nungo staff, and to the accuracy of 
theif records. He also does whatever is possible, in the 
present state of the province, in respect of agricultural 
improvement. His office is not mentioned in the Act, as he 
requires no formal Revenue powers: but the Fi^nancial 
Comniimonera' Consol. CircvZar (Revenue Officers, No. 25) 
gives the requisite details as to his duty and authority. 

§ 3. The Commissioner. 

There are six ^ divisions^ formed of groups of districts^ 
and over each is a Commissioner. Subject to the general 
superintendence and control of the Financial Commissioner, 
the Commissioner controls all other Revenue Officers in the 
division'. 

§ 4. The Deputy Commissioner {Collector). 

Each of the thirty-one districts has a District Officer in 
charge ; his ordinary official or executive title, as usual in 
provinces of the so-caUed non-Regulation class, is ‘ Deputy 
Commissioner/ In the Land-Revenue Act he is called 
‘ Collector 


§5. Subordinate Ojfficers. 

The Land-Revenue Act contemplates Assistant Collectors 
in two grades. The ordinary official title of the Officers 
who assist the District Officer is ‘ Assistant Commissioner,* 
for the same reason as led to the title Deputy Commissioner. 
A certain number of ‘ Uncovenanted ’ Officers (Native and 
European) are appointed to a similar rank, with the desig- 

^ See the Chapter on Officials in nanted or a military officer. In the 

Bengal (vol. i. Book II. chap. v. p. Panjdb, the district officer is Collec- 

666), where i^e details regaining a tor and also District Magistrate ; he 
Commissioner's duties are giyen has no Civil court functions, except 
and are applicable equally to all ^ a very few districts where he is 
provinces. , ^ also ‘ District Judge,* for the pur- 

* The title Deputy Commissioner pose of supeiintendenoe, though in 
is ret^ned in provinces where the f^t he does little or no civil work, 
district officer may be an uncove- 
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nation of ^ Extra Assistant Commissioner.’ According to 
experience and standing, these Assistant and Extra Assistant 
Commissioners (and also TafasUdirs) may be, and are, 
appointed Assistant Collectors of the first grade : while 
junior officers and N^ib-Tahsildirs ai*e invested with powers 
of second-grade Assistant Collector. 

There is no occasion to enlarge on the subject of the 
Collector’s duties and powers. They are provided by law, 
and are in practice very much what they are in other pro- 
vinces. As usual, the Act reserves a number of subjects Jto 
the jurisdiction of the Revenue Officers alone, and these Soc. 158. 
cannot form the subject of a suit in a civil court. 

The functions assigned to a ‘ Revenue Officer ’ by the Act, 
may be discharged by whatever class of officers the Local 
Government determines ; unless (as in some sections) the 
Act itself prescribes some particular grade or class of 
Revenue Officer as empowered to act under it. The Gazette 
Notification, No. 81, of ist March 1888, divides the functions 
under the Act into two groups ; and provides that powers 
under group A are to be exercised only by Collectors or 
officers above that grade. Those in group B may be exer- 
cised by Assistants of the first grade or any higher officer. 

Officers below the rank of first-grade Assistant can act in 
cases where neither the Act nor the Rules, nor the Notifi- 
cation, specify any higher grade. 

Group A consists of powers to appoint, punish, or dismiss 
village and pargana officers ; to carry out assessments ; to 
certify arrears of land-revenue ; and to prepare the list erf 
village-cesses (see p. 605, ante). But by the Act, an Assistanl^c. 27. 
or Extra Assistant Commissioner (or indeed any other per- 
son) can be vested with the powers of a Collector, either 
generally or in respect of a certain class of cases ; and in 
that case he can dispose of matters in group A, in general 
subordination to the Collector. • 

Group B refers to defin^g boundaries and erecting Seoa 101, 
marks, &c., and to authorizing jli8tr|i.int and sale of crqps 
and moveable property ; and to taking action in case of a ^ ( 4 )- 
dispute as to possession of piroperty. , 
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A second-^grade Assifitani cannot pom orders on any of 
these matters, but he can (6.g.) inquire into the correctness 
34* of the entries in a Register of Mutations, as neither the Act, 
nor the rules, nor the notification, require any particular 
grafie of Revenue Officer to perform the duty. 

There is a very complete account of the duties of the 
Collector and his staff in the volume of Consol, Circulars 
(Revenue Officers, No, i8 and 23) which should be consulted. 
The Circ. No. 19 deals with Settlement Officers, and No. 20 
with Assistant Commissioners ; No. 211 with Extra Assistant 
Commissioners (who are locally appointed). 

§ 6. TahsU Officers. 

It will be observed that in the PanjAb Act, the TahsildAr, 
who is the offifier in charge of a local treasury, and the 
Revenue officer of the local subdivision of a district called 
a * Tahsil,’ is not reckoned, as such, among Revenue officers; 
nor is a Deputy Tahsild&r (called NAib-TahsildAr) : but, as 
a matter of practice, both officers are, according to their 
standing and experience, and to their having passed, or not 
yet passed, the departmental examination, always vested 
Sec. 6 (3). with powers either of a second-grade or a first-grade 
Assistant Collector. 

The ‘tahsil,' as already remarked, is a subdivision of 
a district, which is of primary importance in the Panj Ab ; 
the Mughal ‘pargana’ is still remembered in some parts, 
and is found convenient to refer to locally in reports, &c., 
but ordinarily the ^parganas' were confused under the Sikh 
* taluqa’ or ‘ilAqa* ; and moreover they never had much, if 
any, value in the northern districts, where we have the 
‘ ilAqas* of tribes. Consequently, the tahsil is a more con- 
venient administrative unit ; larger than the pargana, and 
so disposed that ordinarily about four of them comprise a 
districts * 

At the conveniently selected head-quarter town, is the 

^ B&walpindl happens to have smaller hill tracts). AmMla has 
seTen tahsils (of which two ar^ *six, and Firozpur, Sve. 
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tahsQ treasury and office ; and here local payments are made 
by the village headmen, and local revenue petitions are 
presented. Some of them are disposed of, and otheie 
reported on for the orders of the Collector. The Tahsfld&r, 
as his name implies, is the officer in charge of such a tabsil, 
and, as he has local control, he is (necessarily) vested with 
powers of a (Subordinate) Magistrate, so that, though he is 
not expected to try magist^ial cases in any number, he 
may have the prestige and the authority of a Magistrate to 
act in case of need. A good Tahsildftr is well versed i^ 

Eevenue details, and has an intimate knowledge of the 
people in his tahsil as well as of the condition of the estates 
in it, and of the peculiarities of climate and agricultural 
conditions under which land-management is carried on. 

He is constantly in camp, and is therefor^ assisted by a 
Ndib (or Deputy) who has similar, but lesser powers, and 
so arranges his movements that he is at the tahsil head- 
quarters, when the Tahsild£r is away. 

The rules under the Act give details as to the selection, Rules, Part, 
appointment, dismissal, and control of Tahsildfirs and 
Deputy Tahsflddrs, and the qualifications required of them ; 
and further details are found in the ConsoL Circular 
(Eevenue Officers), No. 22. 

The number of officers of this class for the whole province 
is sanctioned by Government; but the appointment, posting, 
and control of the staff rests with the Financial Com- Act xvi i 
missioner^. The rules also give dii’ections as to the 
TahsilddFs inspections and camp movements; his 
attention being directed to checking the record of changes chap, 
in proprietary and occupancy holdings, and to the harvest 
statistics ; while his camp tours also afford special oppor- 
tunities for dealing on the spot with partition cases, and 
with matters connected with lambarddrs* appointments, 
and cases of lapse of revenue assignment. • 

% 

^ Superintendents and Deputy eigperie^ced in Settlement work, 
Superintendents for Settlement and available to reinforce the tahsil 
work are now no longer a separate office in a district where Settlement 
class ; they are merely tahsild&rs * work is in progress. 
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§ 7. Power of Appeal^ Review^ and Reuieion. 

The Act contains the usual provisions about appeal from 
the orders of one grade of officer to the next above him ; 
and about officers reviewing their own orders (on cause 
shown) ; and about the power which the chief controlling 
authority has in all cases (and the Commissioner in the 
case of all officers below him) of calling for the record of 
any case, of his own motion, or at request of any party in- 
terested, and doing justice by passing such order as he may 
tftiink fit. The Act itself may be referred to without 

Secs. 13- difficulty, on the subject of appeal and review, and of the 
* revision-jurisdiction,’ as it is called. 

§ 8. Procedure in Revenue Cases, 

s*c. 17. The procedure of Revenue officers is to some extent 
specially provided for. The principal points taken up are 
those where the civil court procedure is not altogether 
suitable, viz. the appearance of parties by agent ; the power 
of summoning persons before the Revenue Officer, and the 
method of making any proclamation regarding land*. 

Sf c. 17. Under this section supplemental rules of procedure have 
been made^. The object of the rules is to secure the least 
technical procedure possible, to insure simplicity in the 
record of proceedings, and in drawing up orders and giving 
reasons therefor. Nothing in the Act or rules calls for any 
special comment in this place. 

Section II. — Village Officers and their Supervisors. 

§ I. Village Officers in the Act, 

I might have mentioned as next in order below Tahsil- 
dirs, the Kfiniingo ; but his functions will be better under- 
stood after we have considered the village officers’ duty. 

’ S6eNo^(^m^f«n,No. 75, istMarch, fact, and there is no opportunity 
18S8, p. 51 of the Gazette Extraordin- for any difficult matter of law in 
ary. ^ which assistance is called for. To 

* The advisability of excluding, encourage pleaders in such cases 
legal practitioners is obvious, in would merely be to foment disputes 
•imple matters where nothing is and impoverish the people, 
lefttired but plain statements of ^ 
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The term ‘village oiBoer' is applied in the Land<>Revenae 
Act to ^patwdrial ‘ headmen/ and ‘ chief headmen.* In the 
village system of old days, the artisjans and watchmen, &c., 
were practically included along with village officers, ^as 
receiving their share in the grain or holding patches of land 
in virtue of their office or employment, or as a reward for 
service; but there is no occasion in this book to notice 
them, as they have no share in the Revenue work. The 
village watchmen are to some extent organized and pro* 
yided for by rules under the Laws Act : but they are not 
Revenue officials in any sense. The whole subject of ‘ Village 
Agency and Records * forms Part III of the volume of Con- 
mlidated^Circulars^ and Nos. 26-28 should be referred to. 

§ 2. The Patiodri, • 

This official is of the utmost importance to the system. 

On his being duly trained and being competent cai*efuUy to 
prepare the village records and statistics, really depends (in 
the last resort) the hope of diminishing the labour and 
trouble to the people which the recurrence of Settlement 
proceedings occasions. Of late years the position and pay 
of the patw^tri have been greatly improved. Patwirf 
schools have been organized ; the old ignorant Hindi- 
writing patwdri has been got rid off ; and decently paid, 
well-taught, Urdu-writing men are everywhere to be found, 
who can survey, map neatly and accurately, and prepare 
their own records ; whereas formerly they stood by, while a 
‘ munsarim ’ wrote the returns and forms for them. 

The little book of Rules for Patwdris^ prepared in 1885, 
is still in use, giving details i*egarding duty, and ample 
instructions as to the preparation of the land records and 
statistical returns required, and as to the method of making 
the harvest and other local inspections. There is also an 
excellent Mensuration and Survey Manual prepared ex- 
pressly with a view to pat^Ari instruction. The rules Rules, 
regarding patwdris are made* under the authority 
section 28 of the Land-Revenue Act, VIIL 
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§ 3. Potwdrts* Circles, Pay, <tc. 

A patw&rf ifl not appointed to each village, but to a 
circle^ as determined by the Commissioner ; and there 
may^ for special reasons, be an assistant patw&ri in large 
and difficult circles. The pdtwari is a ‘public servant,* 
within the meaning of the Indian Penal Code, though, 
as before mentioned, he has no powers as a ‘Revenue 
Officer* under the Land-Revenue Act. A portion of the 
village cess^ is formed into a fund for the pay of patwdris 
under the orders of the Financial Commissioners, and 
a schedule of pay is also sanctioned ; ordinarily, the pay 
Rulos, is not more than R.20, or less than R. 10, ‘exclusive of 
Ch^^I, 4. from mutation fees and local rate.* 

The rules njay be consulted as to the qualifications of 
patwdris, the register of candidates, the examinations 
required, the place given to hereditary connection in the 
selection of candidates for vacancies, the conditions as to 
residence (with his family) inside the circle, the disabilities 
as to ti’ade and money-lending, the rules for discipline and 
removaP. 

§ 4. Patwdris* Duties — General. 

Part I, Chapter 11 of the Rules deals with the duties of the 
Chap. IL jjg jg report to the Tahsildfir any calamity 

affecting land, crops, cattle, or the agricultural classes ; 
and to bring to notice alluvial and diluvial action of 
rivers; encroachments on Government lands; the death 
of revenue-assignees and pensioners; progress of works 
made under the Agricultural Loans and similar laws; 
and the emigration or immigration of cultivators. He 
is to be ready to make surveys and field inspections, and 
to aid in relief of agiicultural distress, and in elections 
under tha District Boards Act (XX of 1883), 

^ It is levied at a rate not exceed- according to the salary rules, 
log 6| per cent, on the land-feTence; ^ As to special rewards to patw^s 

it is collected by the headman and after long approved service, see 
paid into the treasury. The pat- mF. C. Circular^ No. 34 of 1889 (§ 
wdris are then paid from the tahsil * of the ConaoL Ore, No. a8). 
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He is to allow any one mterested to inspect his tecords, 
and he has to supply extracts from them on receipt of 
the fee, (of whidi a scale is provided). When revenue 
collections are in progress, he must furnish any informa- 
tion that may be required to facilitate the collections; 
hut he hiraedf ia not permitted to take any part in the 
collect ion of the revenue. 

§ 5. Preparation of the Annual Land-Recoids. 

His special duty is to prepare and keep up the AnnuaI 
Recobd already spoken of. 

The Annual Record, I may briefly repeat, is merely 
a set of 'forms exactly like those which, signed and veri> 
fled as true for a certain date, form the Initial Settle- 
ment Record-of-Rights. See Chap. I, pp. 561-6, ante. It 
is unnecessary to describe again the ‘ Khasra gird^wari,’ 
the ‘ Jamabandf,’ the ‘ Register of Mutations ’ (of proprie- 
tary and occupancy-tenant interests occurring by death 
and succession, by gift, sale, or possessory mortgage). 

Copies of the flold-map are kept ready, so that fresh flelds 
and changes in interior boundaries may be surveyed 
and plotted in from time to time, the alteration lines 
being made in red or some distinctive colour The reader Rules, 
will do well to re-examine the forma of each paper, given cSfp^viI 
in the Rulea, and understand the columns, with the aid VU A. 
of the small-print explanations attached thereto. 

§ 6. The Diary. 

But, besides these forms, the patwiri is required to keep 
a ‘ rozn&mcha,’ or diary, in which, in separate entries, day See Chap, 
by day, all notable occurrences are recorded — as enume- 
rated under twenty heads. 

^ Under the village Settlement the maps : i. e. the bf^ndaries as 
system, the maps have to be correc* laid down at Survey (or subsequently 
t^ as boundaries change : — in the Ihy the proper procedure) must be 
Baiyatw^i systems, the boundaries pr^ervc^ and cannot be altered* 
have to be kept correct according to 
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§ 7. Fidd Inspectiom* 

Another special duty is the inspection of the crops of 
each harvest, in order to fill up certain statistical returns. 
Th^ are of great value : (i) as keeping the Collector 
aware of the condition and prospects of each estate ; (2) as 
furnishing a basis for the compilation of tables of averages 
in respect of produce of all kinds of crops and classes of 
land, which, at the time of a revision of assessment, will 
be of great use in drawing up average-yield statements of 
lands required for calculating ^ assets ' and testing revenue- 
rates. This inspection work is locally known as ‘ girdfi- 
warf.* Inspection of the autumn harvest commfsnces on 
1st October, and for the spring harvest on ist March ; 
thus ensuring Ahe principal crops being seen when full- 
grown and ripening before harvesting. There may be 
extra crops (as melons, tobacco, &c.), which require an 
additional inspection just after 15th April. It is at these 
inspections that the ‘ Khasra girdAwari,* spoken of above, 
is made out. 

These inspections not only (i) obtain an accurate account 
of the crops, but (2) bring to bght changes which have 
occurred in rights, rents, and possession; and (3) show 
what amendments or alterations will be needed in the 
Rules, b^hajra or field-map. Opportunity is also taken to inspect 
Chap.^’iv. boundary-marks, and see what repairs are needed. The 
inspections completed, abstracts of crops (Naksha jinswAr) 
Rule 40 are made out, the papers regarding mutations of rights, 
&c., and the annual ‘ Fard-bAchh,* or account of the distribu- 
SeeChap. tion of the village revenue and cess demand. The rules 
are quite explicit on these matters, and there is no need to 
chap.v.53. repeat them ; but I may mention the excellent rule which 
directs that every owner and cvltivator is to be supplied 
on demand with a ^ parcha book, which begins with a 
leaf showing the ‘ jamabandi entries ’ regarding the appli- 
cant (so that he m^y know exactly the area, rent, or 
revenue, and all the pa^iculars about his holding, as 
authoritatively recorded), and^ contains a series of detach- 
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able reoeipt^forms sufficient for ten yearsi so that no one 
can have any difficulty in getting an intelligible, formal 
receipt^ for his rent or revenue payments, as the case 
may be. Any owner or tenant can also go to the patwdri, 
and without fee, demand that on his ‘ parcha ’ be written 
the correct demand against him for the instalments of the 
current year : thus he ought to be efficiently on his guard 
against any over-charge, or against paying without get- 
ting a proper acknowledgment. 

§ 8. Qubodrennial Returns. 

I have already mentioned that a jamabandit which is 
really a compact record-of-rights in itself, giving all the 
(corrected) details about each holding, is prepared in a 
specially complete form and with certain appendices, once 
in four years. This forms the basis of the annual (or 
‘ abbreviated ') jamabandls till the next quadrennial period 
comes round. The patwdris* duties are so arranged that 
the quadrennial returns fall due in different years, for Rules, 
different circles : and thus the inspecting officers (of ch^p^vil 
whom presently) can efficiently supervise the process of 
their successive preparation. 

Lastly, if any one desires to know how a patwdrf sets 
about making a new field-map or correcting an old one, for 
the purpose of showing new cultivation, &c., he should 
read Chapter VII A of the Rules. 

§ 9. The Kdn'&ngo. 

Though I have entered on the subject of village officers, 

I will for the moment pass over the headman^ who ought 
to follow next, in order to introduce at once the important 
agency by which the patwdri is constantly instructed, 
helped and supervised in the performance of his duty. 

The Rules formally prescribe the duties of this class, Part i, 
of officer; and the Consol. Circulars (Part III. Village 

> Instead of a dirty little illegible trust, as it might be fabricated at 
scrap of paper, which no one could * any moment. 

• VOL, II. ^ B 
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Parti, 
Rule 128, 
(Appen- 
dix giving 
the form) 

Rule 1 17. 


Agency, No. 2 g) contain further details. K&ndngos^ (re- 
taining the title of the old Muhammadan institution) are 
divided into three classes — 

(1) Field-Kdndngos, each of whom has charge of 

about twenty patwdris* circles ; 

(2) The Tahsil — or Office — Kdniingos, one to each 

tahsil, and one as assistant to — 

(3) The District or ‘ Sadr * Kdnungo. 

§ 10. The Field-KdniUngo. 

While the patw&ris are (i) inspecting crops, (2) pre- 
paring the ‘ fard-bichh * and the mutation papeys, and 
(3) in alluvial villages, making out the papers regarding 
alluvial or diluyial changes, the Field-K^nungo’s whole 
attention is given to the supervision of the work. He has 
to attest every entry in the mutation register, and is 
responsible for the correctness of all the patwfiris’ returns. 
He must, of course, reside in his circle, and be constantly 
moving about. 

The patwfiris, having filed their ‘ jamabandis * at the end 
of August, the Field-Kfinungos will go to the tahsil head- 
quai'ters during September, and check them all thoroughly, 
seeing that all mutations allowed by the Revenue officers 
have been duly incorporated, and that the abstracts filed 
with' the jamabandi are correct. 

The Kdndngo keeps a diary, and also a Register of 
Patwfiris, showing the character of each patwdri’s work. 

§ II. The Ojffice-Kdnungo. 

This officer compiles, from the local statistics for each 
estate, total figures for each assessment circle^, and each 
tahsil. These are : — 

^ Properli^ the word is Qanun- ment and dismissal of those officers ; 
go : but it is so familiar with the but it is unnecessary to go into 
K that I retain the official form, these matters in the text. 

They are now very generally called * That is why at revisions it is 
* Supervisors.* ^ objectionable to change the assess- 

The rules contain full details as to ment circles once adopted, without 
the qualifications, pay, appoint- ^sufficient reason. 
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(i) Statistics of each year’s area, 

(ii) Besults of each harvest, 

(iii) Yearly revenue-account, 

(iv) Yearly total of mutations of every kind, 

(v) Abstract of ownership, mortgage-claims, ana re- 

venue-assignments, 

(vi) Abstract of cultivating occupancy, 

(vii) Rents, 

(viii) Statistics of carts and cattle. 

This officer also has the custody of the patwfiris^ records 
after they are filed, and of blank forms for issue. 

§ 12 . The District^Kdn'&ngo. 

This officer lives at head-quarters, and cobapiles the district 
statistics, as the Office-Ktofingo does those of the tahsU ; 
the forms, of course, being the same. As an older officer, 
and of superior experience, his inspection should be 
valuable ; and therefore he is expected to go on tom 
fifteen days in the month from ist October to 30 th April, 
and for the rest of the year, to inspect at least one tahsil 
in the course of each month. He is generally responsible 
that all orders are /carried out by the Field- K6n4ngos and 
patwdris in his district. 

He keeps a register of all patw&ris in a form which 
shows the particulars of their appointment, what villages 
are in the circle, what amount of revenue is involved, what 
number of field entries (i. e. number of field-index entries, 
and number of ‘ jamabandi ’ entries) each has to look after. 
It has a note at the end showing the character of each 
patwdri’s work. 

As already remarked, the K&niingos are in their turn, 
inspected by the Tahsilddr and his deputy. These latter 
have to sign the village mutation-registers atf least once 
a year. ^ 

We may now return to the village officers. 
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§ 13. The Headman and Chief Headman. 


Rules, 
Fart 1, 
Chap. 

xiir. 


Part II, 
Chap. II. 
30 et seq. 


Rules 
Part II, 
Chap. II. 
3 S, 30- 


In the Panjdb, the headman is styled ‘lambardir.* 
As many, if not most, villages have several sections, there 
are usually several * lambarddrs,’ and thus the advantage 
of representation of many co-sharers by one man is to 
some extent lost. It is thought necessary, therefore, to 
have as agent for a number of representatives, a single 
chief headman^ with whom it is easier to communicate, and 
who can be held responsible. Such is the origin of the 
‘ ’A1& lambarddr,’ or chief headman’s appointment. 

The Kules must be studied for all matters of detail. 

In first appointments regard is had to hereditary glaims, 
extent of property in the estate, services rendered to the 
State by the canj^idate or his family, and to personal in- 
fluence, character, ability, and freedom from debt. 

The chief headman (where one exists) is the channel of 
communication with other headmen, and is generally 
responsible that the other headmen do their duty. He is 
remunei-ated by a portion of the ‘ village officer’s’ cess equal 
to one per cent, of the land-revenue. It is collected by the 
headmen, and by them paid to the chief. 

There is no difference between the chief headman and 
other headmen in respect of emolument or of duties, except 
that the former gets an extra one per cent, on the revenue. 

The duties of a headman are specified in Rule 36 of the 
chapter above quoted. From a revenue point of view there 
is one matter that requires notice. The headman’s position 
differs from what it is in other provinces, owing to the fact 
that he has to deal with a great number of cvltivating co* 
proprietors, often holding very small shares. He is therefore 
not merely remunerated by a‘pachotra,’ or fee of 5 per cent., 
leviable over and above the revenue, from the landowners, 
but his responsibility in the matter of collecting the revenue 
is somewhat different. As a landowner or a co-sharer he is 
jointly and severally liable lil& any other co-sharer; but as 
lambarddr he is not field responsible for any revenue in 
arrear due from an actual defaulter ; nor is he (as he is imder 
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the North-Western Provinces Act) himself treated as a A<st xvif 
* defaulter The Act only imposes on him \h<^duty of^^* 
collecting the I’evenue (from the estate or subdivision of an Rulc«i, 
estate for which he is headman) and of paying in the same cb^p.^ ii. 
at the proper time and place. And when he cannot get the 36. 
individual co-sharers to pay, and there is no fault of his, he 
is not compelled (as under other provincial laws) to bring r/. 
suit against the co-sharer (after himself making good the 
default) ; he may at once apply to the Collector for assist- 97. 
ance, i. e. ask the Collector to set in motion direct coeifeive 
process against the actual defaulter 

« § 14. The Zailddr and Tndmddr. 

These offices are mentioned in the Act; and the Rules 
regarding them are included in the chapter (above quoted) 
dealing with headmen. It has happened in some districts 
that the lesser tribal chiefs and other persons of local import- 
ance, though not recognized as controlling landlords, were 
yet conciliated by grants of small j%irs or revenue-assign- 
ments, or freeholds of their own fields. The descendants of 
such are still found enjoying their ’infim. In other places 
there are men of local influence and substance, whose aid 
can be usefully invoked in repressing crime and in getting 
information about heinous offences ; ,who can give advice 
about local matters, see that the headmen and other village 
officers do their duty, and also render assistance in survey 
work, crop inspection, compilation of statistics or other 
branches of revenue and distiict duty. These men, when 
so appointed, are called * zailddrs The heads of duty are 
specified in Rule 24, and the remuneration, either by a 

^ The student will do weU to in § 10 of the F. C. Consol, CirciUart 
refer to the section on Headmen, No. 34. 

North-Western Provinces (chap. iv. * The district or sphere of their 
p. 285, ante) ; and the rule in the influence and action being *zail.’ 

Central Provinces also may be com- Zail means literally * the margin 
pared (chap. iv. p. 505). of a grant or document and in old 

* The Collector would, of course, days the ZamindAri grants used to 
^fhse, and leave him to sue, if these have in the lower margin a list of 
was reason to believe that the lam- , th^ames of villages belonging to 
bard&r was himself in fault, or that the estate ; hence sail would imply 
the alleged defaulter was not really the tmct of country sp^ified in the 
in arrear. See some important re- margin of any appointment-war- 
marks on the lambard&r*8 position rant. 
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small cess, or by an allowance out of revenue, is described 
in Rule 26» No explanatory remarks are called for. 

§ 1 5 * Substitutes, 

It is only necessary to refer to the rules in this Chapter, 
which provide for the appointment of substitutes where the 
person who would otherwise hold the office is non-resident ; 
or where old age, or physical infirmity, or minority, prevents 
a headman, zailddr, or in^md^r from personally attending 
to Ms duty. The substitute enjoys the whole remuneration, 
or in special cases a moiety. 

Section III. — The Chief Branches of Land-Revenue 

Business. 

§ I. District Duty, 

I have assumed that the student of these Provincial 
chapters on Revenue business and officials, will have read 
that devoted to the subject (in vol. i.) for Bengal, where 
the system of district administration which has ever since 
been the general model throughout India, originated. I 
have in that chapter given in a certain amount of detail, an 
outline of the district officer s duty, which is generally true 
for all provinces, and is therefore not repeated. In selecting 
certain heads of Revenue business, as important for the 
student to attend to, it will not be supposed that the list is 
exhaustive. In fact, the object is only to describe just 
the most important branches of direct land-revenue ad- 
ministration. 

The first duty of a ‘ Collector,* it will be supposed, 
is to collect the land-revenue, and, as this subject is 
dealt with fully in the Land-Revenue Act, I shall place 
it first. But the Collector has not only to collect, and to 
use his power to compel payment, but he has to watch his 
district, and discriminate carefu^y where real misfortune or 
calamity of season has ijacapacitated the proprietor from* 
paying, and where remission or suspension (for a time) of 
the demand, may be necessary. 


Buies, 
Partir. 
Chap, II. 
24-^. 


Chap. II. 
4a, Ac. 
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Again, though the general assessment of a district has 
been settled for a term of years, there may be special cases 
of assessment requiring attention, and especially in connec* 
tion with the revenue of lapsed revenue-free holdings, and 
withjbhe ‘ di-alluvial * action of rivers, which in a pro^^ince 
with five great rivers (and a sixth and seventh forming or 
approaching, the two outer boundaries), is sure to give plenty 
of employment. 

There is also a great deal of work in supervising and 
directing the local machinery; and in connection with 
tahsilddrs, headmen, and patw^ris. Claims are constantly 
coming up for hearing, regarding the succession tolambard^r- 
ships,# and such like questions, which are often warmly 
contested. There are also orders to be passed on disputed 
transfers, which are noted in the Register^of Mutations, but 
not consented to, because the heir who wants to be recorded 
is opposed by a lival, or the vendee of a field is opposed 
by a relation of the vendor, who denies either the power of 
the vendor to sell or the genuine nature of the sale. These 
questions and disputes are of constant recurrence. Then 
again joint-holders of estates quarrel, or without any actual 
quarrel desire to have their holdings and interests separately 
allotted ; and these partition-cases are, in the Panj^b, 
regarded as revenue cases under the Act. There may also 
be various matters connected with boundary -disputes, and 
with the keeping up of survey and boundary-marks, to be 
attended to. These are direct land-revenue duties : there 
are also others which limits of space and other considera- 
tions induce me to keep out of this manual : yet they are 
indirectly connected with Land Administration. Such are 
the settlement of cases under the Act for acquiring land for 
public purposes the management of estates by the Deputy- 
Commissioner as Court of Wards, and the grant of loans 
and advances for improvements, and other ^agricultural 
purposes, under the Acts relating to these subjects. 

* ' The Collector, as best acquaint- will have to report the reduction of 
ed with the land, has to propose the revenue-roll in respect of the 
the compensation to be offered in acres taken away, 
the ffrst instance, and further, The 
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These considerations will sufficiently justify the selection 
of the subjects which appear in the headings of paragraphs 
in this Section. It need only be further obsei-ved generally, 
that in all these matters there may be a need for something 
like *the hearing of a suit : one person wants some- 
thing done and another opposes it ; or at least there is some- 
one who objects to the order which the Collector is invited 
to pass : and, consequently, there is a necessity for getting 
up the parties interested, for hearing evidence, and so forth. 
Hence both the Act, and the Rules under it, make provision 
for procedure (as I have already mentioned), and endeavour 
to keep that procedure as simple and as little costly as pos<^ 
sible ; with that object the Act wisely prohibits the employ- 
ment of legal practitioners in any matter where no legal 
knowledge is required, and where plain questions of fact only 
demand personal attendance, and common honesty and 
reasonableness for their disposal. Where the Revenue 
officer is empowered to pass orders, it is obviously 
necessary that authorities should not clash ; and the civil 
Act XVII courts are accordingly excluded from jurisdiction on the 
sec^TsS. subjects which are proper for disposal .by Revenue 
officers. 

These remarks, it will be observed, apply more or less, 
to any province under the North-Western system, to the 
North-Western Provinces, to Oudh, or the Central Pro- 
vinces, as well as to the Panjdb. 


(a). — C ollection of the Land-Bevenue. 

§ 2 . The Agricultural Tear. 

The year that is convenient for agricultural accounts and 
statistics is a year that begins wil^ the commencement of 
operations i^r one harvest and ends with the in-gathering 
of the other harvest. So the Act fixes (by definition) the 
year as beginning on thqj6th of June — when the first opera*- 
tions for the ‘ kharif* crop ordinarily begin. For local reasons 
some other day might be better in particular districts ; and 
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the Act empowers the Local Government to vary the date ; 
but 1 have not heard of any special order on the subject ^ 


§ 3. Installments of Land-Revenue. 

The^inancial Commissioner is empowered, notwithstand- 
ing anything in the record-of^-rights, to fix the number and see. 69! 
amount of the instalments in which revenue is payable ; 
and also the place of payment. Until such orders are issued, 
the instalments will remain as heretofore. 

At present the revenue is paid in four instalments, t^o 
at each harvest, viz. (15th June and 15th July for the ‘rabi,’ 
and 15th December and 1 5th January for * kharif ’). But 
I am told there is a tendency to prefer a single instalment 
for each crop. It is very often the case that dates for 
payment are mentioned in Settlement Reccflrds. 

The rates and cesses other than revenue, are payable Secs. 39, 
along with the land-revenue according to rules made. The 
object is in all cases to give the owner time to dispose of 
his crop conveniently before the instalment becomes due. xiii. 94. 
The p&twari, as already noticed, has, a month before the 
revenue of each harvest falls due, to make out a statement 
of the demand against each owner. 


§ 4. Place of Payment. 

Eevenue is payable to the Tahsil treasury except in Act xvii 
certain special cases. And there are special conditions 64^^ 
regarding the cases (so numerous in the Panjdb) where the 
revenue is payable to a jdgird&r or other assignee. In the Chap, 
case of some assignees, the revenue is payable in cash, but 
the amount to be paid at each harvest is determined by the ap- 
praisement of the produce : the rules provide for these cases. 

* Many returns, such as the re- the remark that the * agricultural 
venue-roll for the year, and oolleo- year ' spoken of, has nothing to do 
tion and balance statements, wiU with the artidcial * j^li * era in- 
more conveniently run from ist vented by Akbar (vide vol. i. Chap. 

October. This^ is a detail I need I, p. 13, and Beames’ Elliott's OJm- 
nq^ enter into,' as it concerns only ^ sary, or Wilson s. v. Faeili). This is 
offices and dates of returns (see %till riferred to in some provinces, 

Financial Ommissimer^s CirctHars, 17 I suppose because it is in familiar 
and 18 of lath April, i888, Omaoi, use among natives: in the Panj- 
Cir.f Ko. 61). I need hardlv reneat db ito use is auite discontinued. 
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§ 5. Suspension and Remission of Revenue, 

The system of fluctuating assessments that is now applied 
to some of the most precarious tracts, and the separate 
charge of a water-advantage or owner’s rate on canal land — 
a charge which is not levied if water fails — both oembine 
to make any general system of suspensions in bad seasons 
of less importance than it would otherwise be. But still 
the climatic variations that even good districts are liable to, 
Ruios, sometimes necessitate special action. Under the Rules, the 
Chap. IX. Cblleotor is empowei^d to take action on his own motion to 
79 - suspend the revenue-payment at any instalment; but he 

must report the fact to the Commissioner, who, if necessary, 
can modify or cancel the order. • • 

When the first instalment of the next succeeding harvest 
becomes due, the Collector has to determine by order, what 
portion of the suspended balance is to be collected in addi- 
tion to the current instalment^. 

The orders thus issued are reported and may be cancelled 
or modified as in the case of suspension orders. Orders in both 
cases are also finally reported to the Financial Commissioner. 

Where actual remission is needed, the revenue-payment 
will, of course, be suspended (if not already so ordered) ; and 
the Collector must then (through the Commissioner) send 
the case up to the Financial Commissioner for such sanction 
as may be necessary under the orders of Government. 

The whole subject has been dealt with in a very instruc- 
tive Consolidated Circular issued by the Financial Commis- 
sioners (Land-Revenue, No. 3 1 ). The Circular should be read 
by students desirous of getting an insight into the general 
agricultural conditions of the PanjAb, As in the rules 
adopted for the North-Western Provinces, disaster is classed 
under two heads, (i) Purely local disaster, such as hail, 
locusts, and local flood, (2) widespread failure of rain and 
canal water. In the first case, storms often move in very 
narrow lines, and floods affect only particular fields : here 
then we have a case«'/or tJtie special study of individual 

^ It is olten the case that the good till the second of two succeed* 
amount suspended cannot be made ing good harvests. 
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holdings as shown (by the Khasra girddwaH) to have 
suffered. Here also it is to be remarked that assessments 
at Settlement do not and cannot make allowance for such 
special disasters : hence suspension is called for. In (a), 
the disaster is more apt to affect whole areas : but when the 
entire estate is liable to such evils, it is probable that the 
Settlement Officer has taken the liability into calculation and 
has fixed a lower assessment ; and the matter has to be in* 
quired into, because it may prove that the case is one in 
which the profits of good years may fairly be expected to 
cover the loss in a bad one. 

But special attention is called to tracts (like the Delhi 
Districts^ where prolonged cycles of dry years occur, and 
where the revenue-assessment is expressly airanged, on the 
understanding that it cannot bo exacted* in bad times 
(Circ. § 12). A most useful caution is added against sup- 
posing that well-irrigation always secures land. Wells are 
often dependent on rain for their full supply, and their water 
does not completely raise the crop but rather supplements 
the natural rainfall Failure of rain may therefore render 
the crops a failure, because (among other causes) the cattle 
are unequal to the extra work thrown upon them, and they 
die off in numbers. 

It is understood that suspension is the more general 
remedy, and remission resorted to as the exception. It is 
only when the calamity is such that the recovery of the 
suspended arrears, by easy instalments even, is impossible, 
that remission has to be recommended. When remission is 
necessary, it is granted on a consideration of the actual 
effect on the crops and the profits from them, and is not with- 
held merely because the sufferer has other sources of income 
which might conceivably enable him to pay (Circ. § 19). 

As regards suspension^ attention should be called to the 
existing rule, which is, that in ordinary suspension, the 
Collector does not determine at the time, what the instal- 
ments for ultimate payment are^to He waits till the Part 
next harvest, notes its results, and then orders how much, 
if any, of the suspended ;^ayment is to be recovered 33. * 


■g?J3 
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along with current dues. If for three years it is not 
found possible to order recovery, Government will ordi- 
narily sanction remission. 

There may be cases where the disaster has caused such 
pehfnanent chaTige in the condition of the estate, 4hat the 
original assessment must be reduced. 

Such revisions are conducted under the Act and Rules. 

In estates already provided with a jlvjctuating assess- 
ment, there is no question of suspension or remission ; • 
but in some forms, there are certain fixed sums, — as a 
rate on the land in its uncultivated aspect, a charge on 
wells (abidnd), a profit on date-palms, — which are charge- 
able in addition to the annually ascertained crop-areas. It 
may be that some relief as regards these permanent charges 
is needed. ♦ 

The Circular adds instructions as to remitting that part 
of the revenue which is due to the Canal Department, &c. 

It is hardly necessary to add that the ceases are sus- 
pended or remitted wherever the land-revenue is. 

There are special forms for reporting suspensions and re- 
missions, and instructions for preparing the reports ; for these 
details the Circular itself must be consulted 

§ 6. Classijication of Estates. 

In the General Chapter, I alluded to the orders of the 
Government of India requiring as one of the main objects 
of the Agricultural Departments, a more complete ascertain- 
ment of agricultural conditions, by effecting, in course of 
time, in every province, a classification of districts, and, 
where necessary, of estates and holdings, into ^secure* 
and ‘ insecure.’ Directions for carrying out these prin- 
ciples have been issued in the Panjdb in F. C.’s Consol. 
Circular^ No. 31, § 40. Maps of each tahsll are prepared 
showing (on a scale : 4 in. = i mile) : — 

^ See F. C. Oonaol, Gir. ^8 an<f * Qoaette qf India, 58 R. lathwOcfc* 
Aet VIII af 1873, 4 f (Caifal i88a (Supplement to QaeeUe 0/ India, 
Act), and regarding Hultdn and of Oct. 14th, 188^). See voL i. Chap. 
Hu2^argarh Oanal^ Annexure A *V. p. 371. 
to the Cimdar. 
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(i) Areas subject to fluctuating assessment (including 
that on the well-lands of Jhang or the ' T>&- 
man’ of Dera Ismail Kh&n: and including 
also all portions of estates subject to the allu- 
vion and diluvion rules), 

{clJ Areas of waste, forest, &c. 

(3) ‘ Insecure ’ areas. 

Each has a separate colour : the maps show the boundaides 
of all * estates ’ (i. e. mahdls subject to one sum of assess- 
ment), and assessment circles. The collection of tahsil 
maps is accompanied by a smaller scale district map, as 
a sort of finder or index. 

In considering what is ‘ insecure/ the Collector cannot, of 
course, take account of purely occasional and unforeseen 
visitations, like hail, locusts, &c. ; he has tQ consider what 
tracts are liable to drought, periodic floods, and losses, 
the recurrence of which is known to be probable — in short, 
the tracts in which suspensions and remissions are likely to 
occur again and again from foreseen causes. In the Panjdb it 
is not possible to say, as a hard and fast rule, that even 
estates with 50 per cent, of the area supplied with irriga- 
tion, are in the class * secure.’ The distinction must be 
based, not so much on the percentage of irrigation, as — 

^ on the character of the irrigation, the system of cultiva- 
tion, the quality of the soil, the degree of the variation in 
rainfall to be expected, and in fact broadly, on all the facts 
which make clear the distinctions in the degree to which the 
net profits of estates vary from harvest to harvest. If, after 
paying regard to all these factors and drawing upon his own 
special or local knowledge, the investigating ofiicer is of 
opinion that the general and ordinary rules of suspension and 
remission will not in any but very exceptional circumstances 
have to be applied to any tract, estate, or part of an estate, he 
will class it as secure.’ 

The maps are to be accompanied by a scheme for work- 
ing suspensions occasioned bjy drought, periodical floods, 
and similar causes (case ii. in tffe preceding §). 

The Government of India Jfciad suggested the possibility of 
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determining a ratio between the amount of crop lost and 
the amount of revenue demand to be suspended. *No 
automatic adjustment of suspensions to the degree of fail’ 
ure of crops could be made to work ’ in the Fanjdb. ‘ But 
at the same time it seems possible^ and is certainly desirable 
for the guidance of officers in those parts of the province 
where suspensions are most frequently required, to draw 
up a general or exemplar scale of suspensions suitable 
to the known condition of each tract. Such a scale must 
be founded on a consideration of the past revenue history 
and the present revenue circumstances of the special tract 
to which it is to apply.’ 

§ T . Realization of Land-Revenue. 

If revenue is, not paid on the date fixed for the payment 
of the instalment, it becomes an ‘ arrear of land-revenue,’ 
and the person liable for an arrear of land revenue is a 
‘ defaulter/ Moreover, the costs of any process issued for 
the recovery of the arrear become part of the arrear. 

The ‘ village officer’s cess and other local rates, are not 
land-revenue, but they can be recovered like land-revenue. 
Other Acts often provide that money or payments due to 
Government under them, may be recovered as arrears’ of 
land-revenue, and in that case the same procedure applies. 

§ 8. Certificate of Arrear. 

The important question arises, How is it known that an 
* arrear* is really due? Section 66 answers the question 
by providing that a statement of account certified by a 
Revenue officer (i. e. a person with the powers of Collector, 
as the rules direct) shall be conclusive proof of the exist- 
ence of an arrear of land-revenue, of its amount, and of the 
person who is the ‘defaulter.’ K, however, the person 
denies his*liability and pays the sum demanded, under pro- 
test made in writing at the|time of payment (and signed 

^ Not any * village ©esses^* which ‘ atr^/ &c. These are not recover- 
the proprietary body levy by cus- able as revenue, but by suit only. 
16m for their own benefit, like * 
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by him or his a^nt), he may contoBt the matter by Sec. 78* 
filing a civil suit for recovery of the amount paid in, 

' § 9. Processes for Recovery* 

Arr^rs of land-revenue can be recovered by a series of 
processes increasing in severity from the issue of a simple 
‘ dastak/ or writ of demand, to the sale of the estate, and 
even by proceedings against the defaulter’s immoveable 
property other than that on which the arrear has accrued. 

The Section which details the series, is exactly the sarn© ^7- 
as the old law, and the same in all essentials as what is 
enacted under all systems deriving their origin from the 
North-Western ‘ village-Settlement ’ system^. No special 
comment is therefore needed on Chapter VI. of the Act, 
which will, itself, be read, on this subject. When an 
estate is sold, it should be remarked that the previous sanc- 
tion of the Financial Commissioner is required ; and the 
student will notice, that sale is not the first and immediate 
step for realization, as it is under the Bengal law. Sec- Sec. 76. 
tion 76 provides that when the estate is sold, it is so ‘ free 
of all incumbrances ’ ; and * all grants and contracts ’ made 
by any person other than the purchaser, become void as 
against the purchaser. But occupancy-rights of tenants S©c, 76 (a), 
and certain other rights, are saved. This follows from the 
provision which is part of the general basis of the State Sec. 62. 
Revenue-rights, viz, that the land-revenue is a first charge 
on the rents, profits, and produce of the estate or holding 
in respect of which it is due. And no execution can issue 
against such rents, profits, or produce till the land-revenue 
is satisfied. 

It may be remarked that in the Panj&b, sales for arrears 
are almost unknown — the issue of the writ of demand or 
‘dastak,’ or perhaps a short detention of the person, is 
sufficient ; and more rarely the transfer of a folding or 
division of the estate to a solvent co-sharer. 

JThe details (with forms o# warrant, &c.) regarding the 

* Compai^ for instance Sections XVII of 1876 (Oudh), Sections 113 
148 to 150 of the North- Westerly and 156, Act XVIII of 1881 (Cen- 
I^ovinces, Act XIX of 1873, Act tral Provinces), Sections 92 to 114, 
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Act xvn process of recovery, are ^ven in the rales, and in F. C. 

Rales The lambarddr’s duty in recovering revenue which he is 
called on to collect and pay in, has already been alluded to 

^ (B). — Special ABSossments. 

§ 10. Circumstances under which they become necessaiy. 


No. i6). 


•This is a kind of duty which may constantly recur irre- 
Act XVII spective of the general Settlement of a district. The Act, 
Cha^ V observed, makes a sub-head in Chapter V for this 

sec, 59. subject. Such special assessments have to be mada- — 

(a) When estates are formed by the special colonization 

Sec. 60. of hijiherto unassessed waste, see p. 550, ante) ; 

(b) when a revenue-free or assigned-revenue holding is 

resumed or lapses, and revenue has to be paid 
by the new holder, or a Settlement has to be 
made with the owner ; 

(c‘) when, apart from special cases under section 60, 
an ordinary lease or grant of waste land has to 
be assessed ; 

(d) where any assessment has been * annulled * for ar- 

rears, or the landowner has refused Settle- 
ment, and the time for which (consequently) 
the land has been taken under management 
by the Collector has expired, or a new assess- 
ment is necessary ; 

(e) where there are pasture lands or natural products 

41. a- or mills, fisheries, &c., which may be assessable 

with revenue, and such have not been included 
in a land-revenue assessment ; 

(/) when alluvion and diluvion cause revision to be 
,, necessary, or the spread of sand or other 
calamity has necessitated a similar action. 

In all these cases (w^ich I ^ve described^ and not stated 
in the exact words of tlie Act, the Financial Commissioner 
is empowered to make rules. Subject to such special rules, 
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the ordinary principles of assessment, as to the calculation 

assets and the share taken by the State, apply as much 

as in the case of a general assessment. 

The Eules do not require any notice, except perhaps Rules, 

the c^es (b) and (/), on which some remarks may Rs©- cimp^ VI> 

fully be made. and Rui® 

^ A {Kot, 


§11. Assessrfient of Lapsed Revenue-free Iloldinge, 


no. 830 , 
Oct. 17, 
1889). 


This work always requires a good deal of attention : 
especially when there are various shares in which the 
assignment is enjoyed. I have spoken already of the 
special rules on this subject in the case of the (so-called) 
j^girdto of Ambdla. Attention of patwdris and supervisors 
has also to be given to the due reporting of the death of 
any revenue-assignee or revenue-free holder, so that the 
succession may be duly recorded, and also that, if the grant 
expires with the life of the present holder, the case may be 
reported and orders solicited as to whether the grant is to 
be resumed and the land assessed, or whether a portion 
or the whole of the grant is to be continued^. Favour is 
often shown, although in form the grant is specific as to its 
duration. As to the assessment ; when the resumption 
is ordered, it may be that the revenue is already known, 
and all that has to be done is to determine the proper 
person who in future will hold the land and be liable for 
the revenue. If the land is not assessed, the Collector Part il. 
assesses it in * conformity with the principles and instructions 
on which the current assessment of the tahsil or district was 60. 
made.’ If the late assignee was also owner, of course the 
Settlement is made with him; but if not, the Collector will 
consider whether his occupation of the land or enjoyment 
of the land or the rents thereof, has been, as a matter of 
fact, such as to entitle him or his heir, to be iqpiade liable Rule 60 A 
for the land-revenue. If so, he will hold the Settlement. 

of i8(h 

* See F. a ConaoL Girc, ( LSud-Rflifeiiue), No. 37. Jftnu 1890), 


3C 


VOL. ir. 
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§ 12. Hs-asaessmentf cnving to Spread of 8 ar\d. 

Bevision of asse^ment on the ground of the spread of 
‘ sand ’ specially refers to the case of the Hoshy&rpur (and* 
I belfeve part of the Ambila) district, where there are low 
hills which give rise to furious torrents carrying down mud 
^ and sand, which in the dry season spreads over the country, 
and causes the land to become gradually desert and uncul- 
turable. In such cases a revision of the settlement may 
become needful 

§ 13. Alluvion and Diluvion, 

In a province where there are so many rivers flowing out 
of the hills on to a soft alluvial plain, having no real bed, 
but merely shifting about, according to the rise and fall of 
the floods, in a wide shallow valley or strip of natural 
depression, it may be imagined that there is a great deal 
of work for the revenue officers in the matter of alluvion 
and diluvion. (See p. 534.) 

I do not speak here of the law as to rights arising when 
land is washed away and re-formed, or when new land is 
washed up, or when the river takes a turn as regards the 
‘ deep-stream,’ and so cuts round behind a village in front 
of which it formerly flowed (fancifully called ‘ avulsion ' as 
if the land was really tom away and floated to a new 
position). All these are questions of local custom, and of 
discussion in law suits (and most difficult and unsatisfactory 
cases they ai'e) 

* Such sandy torrents are called these difficulties are not got over, 

‘ Cho * locally. There is no reason as, they ought to be. But the 
why with proper forest or reboisO' subject has hung fire since 1878, 
ment operations, they should not all, when I first reported on it. Some 
in the course of time be put a stop details of the loss of revenue 
to : the opinion of experts is quite caused, may be found in Major 
unanimous on the subject. There Montgomery’s S, R. Hoshyilrpur, 
are certain legal difficulties in the A I 3, 18, and 169. 
way of obtaining control of the ^ T'he law is still contained in 
lands in the Ibw hiU range, which the antiquated and useless Begula' 
must be placed under treatment in tion XI of 1805, a law which has 
order to attack the sources of these tor* fSthis grave defect, that while layinj^ 
.rents : and there are also dffiftiilties « 4own certain principles, it nulliii^ 
connected with the removal of the whole (in nine cases out of ten), 
Otijar hamlets of cattle-graziers. It by giving force to local customs, 
is impossible for me to say w*hy But of course in such a province as 
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The Rules merely direct that the land of any Part 11, 

/evenue-paying estate is injured or'improved by the action 
^of water or sand, the land-revenue due on the estate under Act XVll 
the current assignment shall be reduced or increased in «). 

conjgprmity with instructions issued by Ihe Financiaf Com- 
missioner with the sanction of the Local Government. The 
present practice regarding villages subject to river-action 
is contained in FiTmncial Commimtoner'a Consolidated Cir^ 
cvlar^ No. 33. It will be borne in mind that we are not 
here speaking of villages or tracts for which a Huctufifting 
assessment has been sanctioned (p. 595), but of those where 
the ordinary action of the river does not render such a 
step inecessary. 

Such villages will comprise (i) cases where no special 
alluvial area has been marked off; (2) cases where such an 
area (called an alluvial cliak) has been separated, and a 
separate record of the rights, and a separate assessment, of 
the chak has been recorded. 

The inquiry now spoken of will accordingly have 
reference to the entire village or estate, or only to the 
alluvial chak, according as the village presents one or other 
of the cases (i) and (2), 

• Sometimes the part of the estate liable to be affected is 
‘removed from the ordinary assessed area, and kept as a 
separate ‘chak,’ liable to annual measurement when the 
floods subside, and to having special measurement and 
assessment papers annually prepared. But whether the 
separate ‘ chak * system is adopted or not, the increase or 
decrease of revenue is an*anged for in one of two ways, as 
specifled in the Settlement Records (‘ w^jib-ul-arz^). On 

the Panjdb, local customs exist unless it came back again in the 
everywhere, but they are customs same way. But such a rule is now 
often quite unsuited to the present quite unjust. What we want is a 
condition of things. For instance^ repeal of all local customs or at 
some customs arose when hostile least the re>oonsider|^tion of them, 
tribes held the country, and a * deep But really nothing will be satisfac* 
stream* between lands of tribes at torily done till a uniform system of 
feud, was the only thing that kept! river survey is carried out by which 
wem from one another's throats : • every^ riverain village will have 
hence land that * went over * by fixed boundaries which will repre* 
change of the deep stream vi^ sent its limits whether under water 
naturally lost to the old holders, or not. 
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one plan each field is separately conmdered ; and taking the 
assessment rate applicable, the amount of revenue is in-., 
creased or diminished according as the field has been 
enlarged or cut away, improved, or spoilt by sand, during 
the year. On the other plan, no notice is taken of altera^ona 
either for good or bad, i. e. of increase or decrease of area, 
or of assets calculated over the culturable area, as long 
as the change falls short of a minimum — ordinarily, lo 
per cent. — on the whole culturable area of the estate as fixed 
at time of Settlement. It may, however, happen that 
though the loss or gain does not call for a change in the 
total assessment of the estate on the chak^ it does call for a 
redistribution of the assessment, to save individual sharers 
from loss. 

Subject to any « local rules providing that increase or 
decrease in the culturable area falling below a specified 
proportion, shall not be taken into account, Government is 
entitled to assess all land recorded as unculturable at 
Settlement, but subsequently made culturable by river 
action, as well as culturable land subsequently gained by 
accretion from the river bed. 

In theory, when the assessment is claimed to be reduced, 
the whole estate or the whole chahy is liable to re-assess-* 
ment ; so that should the loss be counterbalanced by in- 
crease in other ways, no reduction would result in the net 
total. Ordinarily, however, this theory is not enforced, 
and lands not affected will not be enhanced, nor culturable 
waste (which is allowed for in the Settlement) be charged. 
Only un<»ilturable waste rendered culturable, or new 
(culturable) deposits, will be assessed, and lands under- 
assessed with the express condition of increase on im- 
provement, be brought up to full rates. 

Should land liable to assegsment be formed, and (by 
custom or Jaw) not belong to any existing estate, it is a 
new estate at the disposal of Government. 

A* list of villages lial)Ie to^fiuch changes is kept at the 
f^ahsil ; and when the rivers subside after the dose of the 
rainy season, the tahsfldir or his deputy inspects them and 
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notes whether any change calling for revision has taken 
^ place. The patw£ri makes the necessary measurements and 
maps (distinguishing culturable from unculturable land). 
The assessment is made after the season for sowing the 
is passed, because then the true state of the dand is * 
appreciable. It is also considered whether the new land 
should bear the full rate (of the Settlement) or something 
less. 

In the case of diluvion, the statement prepared should 
show how the reduction is to be distributed among the 
several holdings which have suffered loss. As to the 
sanction required to assessment changes, and the date 
from which they take effect, the Circular itself must be 
consulted. 

I may only add that the work of^the tahsIldArs and 
patwdris, in alluvial and diluvial measuremente, has to 
be inspected in the cold season. This work is very in- 
structive, and many of the younger officers obtain their 
first initiation into survey and ‘ patwdrfs* ’ work, in testing 
the diluvion and alluvion papers in camp. 


^ ( G ). — Maintenance of Beoords, 

§14. Importance of Mutation Registers, 

I have necessarily said something of this already, but 
here I may just repeat that the improved practice of to* 
day demands the constant keeping of the record of rights 
up to date, by the maintenance of an annual set of papers 
kept in the patw&*f s hands, and altered from time to time 
as changes occur. 

The Collector, burdened as he is with general duties 
under a variety of Acts and laws, is materially assisted 
in the duty of inspection* and in the control of the local 
staff, by the Director of Land-Records, who is always on 
• the move. The basis of tbe whole business is to get4[iotice 
of all changes in the holdings. l?he successor to a deceased 
holder, or the vendee or donee, or the mortgagee with 
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poissesBion, is bound to report the change, and to get his 
name * put in ’ (dAkhil) on the registers, and the deceased^ 
outgoing holder’s name ‘put out' (khfirij). Hence the 
register in which changes are noted, previous to their 
being 4 ncorporated after approval, in the record of rights 
or janiahandi, of the village (at the end of the year), is 
called the ‘ dAkhil-khl,rij register.’ This mutation of 
names is not only needed for the security of rights, but 
also to enable the Collector to come down on the right 
person for the revenue ; and I may once more refer to the 
provisions and penalties of the Land-Revenue Act, as 
facilitating this branch of work, which is stiU a source of 
some diSculty, owing to the neglect of parties to report 
transfers at once. The vigilance of the patwiri in finding 
out when any chapge occurs, is relied on to overcome the 
diflSculty. 

But it often happens that there is a dispute about a 
transfer. A man dies, and the claimant-heir has to get 
his name registered as successor ; but other heirs deny his 
right and the fact of his succession : he is illegitimate, or 
claims by virtue of an adoption which is disputed. Or a 
vendee seeks to get hk name entered, and others of the 
vendor’s family object that no possession has been given ;• 
the transfer is ‘ farzi,’ or fictitious (as they express it) ; the 
vendor is a widow who has only a life-interest, or is a 
sonless male owner, who has (by custom) no right to sell 
to the prejudice of his collateral heirs, without necessity, 
and so on. Hence every mutation^ not acquiesced in by 
all parties (after a notice for objectors has been issued) is 
reported from the tahsil to the district, or to the tahsil (if 
the tahsildfir has the requisite grade-powers) for orders ; 
and the question of fact is looked to. If possession has 
really been given, then the recusant party is referred to the 
civil court; if not, and if there is primA facie reason to 
believe that the dispute is sucii that it cannot fairly be 
settled under section 36 (2), theft no entry is made* 
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(B).— ICaintenance of Boimdaries and Survey-Marks; 

• In connection with the perfecting of land-records, it is oi 
• course essential that survey and ftoumiary-marks should 
be repaired and kept up. Interior divisions of fields and 
the^ike may change, and new fields be added out^>f the 
waste. There are no permanent boundary-marks here ; bul 
village boundaries, and boundaries of estates, are permanent 
and must be kept up. And there are permanent survey 
indications, not being boundaries, such as base-lines and the 
like. The Indian Penal Code provides a heavy peif^lty 
for wilful injury to marks ; but such marks may fall or 
be injured by accident, or merely fall into disrepair through 
neglect. The whole subject is provided for in sedKons 102 Act xvii 
et seq. of the Land-Revenue Act. Briefly, the Revenue 
officer notifies the persons interested in ‘the land, to repair seq. 
or erect the mark, or, if the}^ fail to do so in the set time, 
he does the repair himself and recovers the cost from the 
person or pemons whom he decides to be liable, as if it was 
an airear of land-revenue, under the orders of the Collector, 

Every village officer is under a legal obligation to furnish See. 109. 
a Revenue officer with information respecting the destruc- 
tion and removal of, or injury done to, a survey-mark 
lawfully erected on the estate, 

^U). — Partitions, 

The Act acknowledges this as a subject of land-revenue 
duty, since the Partition Act, XIX of 1863, was never in 
force in the Panj&b ; and really both the complete separation 
of estates (perfect partition) which results in a separate- 
revenue. liability, and the ‘ imperfect * partition which 
results only in the separation of the holdings (the estate 
still remaining liable as a whole to Government) are 
matters which not only can best be disposed of by the 
Revenue officer, but both Arectly and indireefiy affect the 
dCoUection of the land-revenae. • 

The Act prescribes the ’legal* principles and powers </i8S7, 
requisite for dealing with, the subject. No supplementary 

' ia6.' 
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a Bevenue officer, an application must be made to a Revenue 
officer under this section before the results can be entered in 
the annual record. If a partition has been completed and acted 
on, and there is no dispute on the subject, it can be brought 
reco|{d in the manner provided in section 34 of the Act. But 
there are not infrequent cases in which, after a partition has 
been made and acted on by agreement, one of the parties to 
the partition refuses to consent to its entry in the annual 
record, or in which a co-sliarer attempts to treat a temporary 
arrangement for the cultivation of the joint holding as if it 
were a final partition. If, when inquiring into a case of this 
nature in proceedings under section 34 of the Act, a Revenue 
officer finds that the facts are such as to require detailed inves- 
tigation, he should leave it to the party who desires t|iat the 
partition be affirmed to make the formal application contem- 
plated by section 123.’ 

No Revenue officer, below the rank of first-grade Assist- 
ant Collector, can conduct the partition proceedings \ 

— Tenant-Iiaw Cases. 

§ 15. Parts of the Teifiancy Act not before noticed* 

I have given, in the chapter on Tenures, a sketch of the 
history of tenants and their rights under the Act XVI of 
1887. I have in this place further to add a notice of the 
duties of Revenue officers under the same law. 

It will be obsei-ved the Hazdra district has a special 
Tenancy Regulation which modifies in parts, the operation 
of the Tenancy Act as regards that district^. Here I am 
speaking of the PanjAb generally. After defining who are 
* occupancy-tenants ’ and who are tenants-at-will, the Act 
goes on to deal with rents generally, as regards occupancy 

^ The Partition provisions are could not get) possession of the 
among the best of the many im- share allotted to him, — all these 
provements the Act has elffected. are now obviated. 

The old iaroubles about whether a * See as to Haz^bra the end of 
Revenue officer could partition the * Chap. II, p. 72a. The Legi^ive 
village site (au land not assessed to I^epartmenfs Panjdb Code (and e^tion. 
revenue), and what was to be done 1888) veiy conveniently gives the 
wh^aoisputeastorightorthe mode Hazara provisions at the foot of 
of sharing arose, or whether ^e civi^ the page, and thus enables tSie 
court could act when, a revenue reader to see where the difteronces 
partition having been made, a are. 
aharer declared he had not got (or * ^ 
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and other tenants. Under this head is treated the question 
of jCKimmuting grain-rents to cash, and of appraising crops 
and dividing produce. Enhancement, reduction; and 
afteration of rents follow. Next come provisions regarding 
ejectin||nt of tenants and the connected subjects of rdlin- 
quishment and abandonment of lands by tenants. Then 
follows the law regarding alienation of tenants’ rights, 
and provisions regarding improvements and compensation 
for them in the event of ejectment. The rest of the Act is 
taken up with Jurisdiction and Procedure, and ends with 
certain salutary provisions preventing contracts or entries 
in records operating to deprive tenants of certain rights 
secured#to them by the Act. In view of this arrangement 
of subject-matter, the best course for us will be to notice at 
what points the action of the Revenue » officer may be 
called for. I may remark that the grades and designations Aotxvr 
of the oflScials are the same as under the Land-Revenue 
Act. 

It will at once appear that cases under the Tenant 
Act can be divided into two classes. (A) is a series of 
‘ applications,’ which do not involve the whole process of a 
‘ suit,’ and yet where an order is required or some action 
has to be taken, in respect of which there may be, parties 
to be heard, and perhaps evidence to be recorded. (B) is 
a series of matters in respect of which regular snits have to 
be filed — only that, as they are eminently fitted for dis- 
posal by officers with revenue experience, these officers are 
constituted ‘ Revenue courts ’ with a view to their disposal 
and to the hearing of appeals. 

A procedure is also provided, partly by the Act, partly 
by Rules under section 85; and the course of appeal 
applicable both to ‘ orders * (on applications) and * decrees ’ 

(in the * suits ’) is laid down. 

The Act defines (under three groups) wha^ are the See. 76. 
‘applications,’ and what grades of Revenue officers may 
dispose of them, respectively. It ii| also defined (undfer 
three groups) what are the revenue ^suits * which Revenue Sec. 77. 
courts hear. 
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§ 16. Civil Courtis Jurisdiction barred. — Cases of douht. 

In either caee, the jurisdiction of any other Court pr 
Sean. 98, authority is barred. But under this head attention is 
99 ^ called to the novel and convenient provisions of t^^ Act, 
which (i)give power to refer issues to the civil court; 
(a) provide for the final decision of doubts as to jurisdic* 
tion ; (3) prevent failure of justice arising from a technical 
want of jurisdiction, though the case has been fairly and 
adequately tried in the wrong Court. 


§ 17. Applications. 

Bihs. 76. Referring to the first group as it appears in the Act, 
which comprises cases where rent is payable in money, 
that marked (a) refers to the common case of rents 
where the tenant pays the revenue and cesses with or 
without the addition of a ^ m&likdna ’ or payment to the 
proprietor ; and when, at a general assessment, the Settle* 
ment officer is distributing the burden over the holdings 
in the estate, the landlords may find it necessary to have 
the proper share of the revenue, which forms pajrt of the 
tenant’s rent, adjusted also. In fact, the tenant so far 
comes into the * bdohh he is one of those who have to pay 
a certain portion of the total (whatever addition he may 
hav^ to pay besides, to his landlord). So also the addition 
which goes to make up the rent, may be calculated as a 
percentage on the revenue, and will require to be adjusted 
according as the revenue share is fixed. No rules have 
been issued with reference to these provisions, but Mnan- 
dal Commissioner's Book Circular ^ 41 of 1 887, remarks that 
the Revenue officers will be guided by the same regard to 
generally accepted usage and to the wishes of the parties 
as is usqfbl when distributing land-revenue. On the one 
hand it is desirable that the method of distribution shotild 
bb in agreement with^ previous usage and have the consent 
of the parties concerned; and on the other, that when 
difi^mtes arise they should be dc^ed on their merits, 
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without too ri^d adherenoe to previous praotice» if that 
prfotice has become unsuitable owing to altered circum- 
stances. 

(b) Bemission or suspension of rent under section 30 calls 
for no^emark, but attention will be given to the principle 
that whenever a landlord gets any relief on his revenue- 
payment by way of suspension or remission, he is bound 
to pass the relief on also to his tenants. 

(c) It may be remarked that the effect of requiring the 
application here, is to give the tenant fifteen days’ grase 
to pay up, before he is actually ejected. 

(d) Refers to the case where a tenant has no other 
objection to bring a notice of ejectment, except that, as a 
tenant who has cleared the land, he has a claim to com- 
pensation for disturbance or on account pf any improve- 
ments he may have effected. 

(e) Needs no explanation ; nor does (/). 

The head (g) includes an application (to the Collector 
only) by a landlord to be allowed to make an improve- 
ment on the holding of an occupancy- tenant. No rules Soc. 
have yet been made, but such applications are not likely to 
be frequent. On this subject it will be sufficient to refer 
i(p Financial Commissioner's Consolidated CircvZar^ No. 

17, § 10. The works are of two classes: in one, the 
improvement (e. g. of canal irrigation) does not materially 
increase the labour and cost of cultivation ; in this case it 
is unlikely that any objection will arise. In the other class 
it does: e.g. by insisting on sinking a well, the landlord may 
be imposing on the tenant the ‘ heavy expenditure 
necessary to successful well-irrigation in the PanjAb.’ 
This it may be hard for him to undertake. If difficulties 
arise, they can be met by rules ‘ adapted to local require- 
ments and to the merits of each class of improvemeat.’ 

The second group comprises the tenancies in^which not 
cish-rent, but a share of the produce, is payable, and some 
question arises as to its aulount. ^ The case {i) in tliis 
group corresponds with {d) in Ine first group^ except 
that here there is n<^ queit 4 ion of payment^ but only of 
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seemg that a notice in proper form and at the proper 
time^ wae duly served on the tenant* . 

The third group are miscellaneous cases which are at 
once understood by reference to the sections quoted* 

• 

§ 1 8. Suits. — Enhancement and Reduction of Kent. 

77. The revenue ‘ suits ' which are heard under the Act also 
fall into three groups : (1) comprises suits between land- 
lord and tenant for enhancement or reduction of rent under 
section 24, for abatement of rent, and for commutation of 
grain to cash-rents. The application of rules of enhance- 
ment is always subject to section 25, ‘which gi^s to a 
Revenue court discretion to decide, within the limit fixed 
by the Act, the amounts to which the rent should be 
enhanced or reduced. In exercising this discretion, a 
Revenue court should, among other matters, take into 
consideration the circumstances of the tract in which the 
suit arises, and the rates of rent or mdlikfina previously 
paid. For example, in some parts of the Delhi division, 
tenants with rights of occupancy have hitherto paid little 
in excess of the current demand for land-revenue and 
cesses ; while in the Lahore division comparatively high 
rates of mfilikfina have been common. It is not proposed 
at present to lay down any precise rules .... but this 
much may be said, that while the claim of the landowners 
to an increased rate of profit should be fairly satisfied, 
severe enhancements, much exceeding in their results the 
standard of rents commonly paid by other tenants with a 
similar right of occupancy in the neighbourhood, should be 
avoided 

Sees. 39- It should be observed that a court cannot grant remis^ 
sion of jrent, without the previous sanction of the Collector. 
The record will therefore haVe to be forwarded with the 
grounds of the proposed remission. On a full cash-rent, 
yaMjmg in amount accordiiig to the results of harvegt, 
rezniesion for calamity* ^should readily be allowed. But if 

^ Financial Ommissmv&r^s Otrcul^, 41 of 1887, $ 5. 
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it is a fixed rent of such a nature as to secure the tenant 
a large profif in a good year, remission should not be 
allowed, except on account of specially severe losses, or 
'^hen a succession of bad harvests occurs. 

Seij^ion 29 applies to all cases of decrees for aiTeaas of 
rent. ^ 

§ 19. Suits to establish or refute a Rigid of Occupancy. 

The second group of suits includes (d) suits to establish 
or disprove a right of occupancy; those suits of course 
depend on the elements of right recognised by the Act 
which have been discussed in the chapter on Land-Tenures. 


§ 20. Ejectment Suits. 

The head (e) Ejectment, in this group, is an important 
one. 

The remarks in Financial Commissioner's Circular^ 41 of 
1887, on the subject of ejectment generally, deserve here to be 
quoted, though some of them refer to the ordinary notice of 
ejectment served on a tenant-at-will, which is not a matter 
of suit in all cases : — 

‘ On the subject of ejectment the most important innovations 
are as follow : — 

(i) The date by which the notice must be served is earlier Sec. 45 (a). 

than has hitherto been appointed for this purpose. 

(ii) If the notice is not contested, the Bevenue officer has Sec. 71. 
authority to determine any compensation due to the 
tenant* 

(iii) If the notice is contested, and the suit fails, the decree Sec. 45 (6). 

must direct the ejectment of the tenant, thereby 
avoiding all necessity for issue of a second notice* 

(iv) A court hearing a suit relating to ejectment if bound Sec. 70. 

to invite a tenant to state his claim to compensation ; 
and if ejectment is decreed, then to deal finally with 
that claim* ^ 

(v) If ejectment is decreed i^d iljfi decree bears date later Sec. 47. 

than the 15th of June, execution need not necessarily 
be delayed ti^^ the^ist of May following; but the 
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court may, if it tiiink proper, £rect earlier execution, 
as may be fair in the circumstances of^ each case. 

^The word ‘^year** in subHaection (2) of section 45 relates^ 
the agricultural year, as defined in definition (17) of section 
4 ’ [^d is the same — viz. i6th of June — as under Act XVII of 
1887]. j/ 


Swi. 49. 


* The provisions of section 49 on the subject of an ejected 
tenant’s claim to growing crops differ materially from those of 
the (former) law ; and will, it is believed, secure fair treatment 
equally of the claims of the tenant and of the landlord. Some 
illustrations of the section may conveniently be given here. 

^ (a) A tenant is served with a notice on the ist of Novem- 
ber, when he has not yet harvested his crop of maize. 
He may harvest it undisturbed, and may follow it 
with any crops which will probably be off the ground 
by the end of the agricultural year (15th June) ; and 
if the rent for which the tenant is already liable covers 
these crops, it would not be fair to charge him at the 
time of his actual ejectment with additional rent 
under sub-section 2 (a) of this section. 

* (h) Another tenant similarly served with notice, and having 
part of his land under sugarcane, clears that crop by 
February, and then sows at once another crop of a 
kind which cannot be harvested in the agricultural 
year then current. This would clearly be an attempt 
by the tenant to evade ejectment and to extend his 
tenancy into another agricultural year. On the land- 
lord’s application, the court or Revenue officer should 
either charge the tenant an additional rent for the 
new crop, or, subject to the payment of a fair sum 
down by the landlord on account of the growing crop, 
eject the tenant as provided in sub-section (2). 

*(c) A tenant who cultivates eight acres is served with 
notice of ejectment on 15th November, and, * filing 
^a suit to contest it, goes on with his husbandry as 
before. On 1st Augizst the suit is decided against 
hi^ and immediate ejectment is ordered. He has 
on the tenancy three acres of chari^ and five more 
acres thorougUy pi^ared by repeated ploughii^ 


‘ * Ihe greater millet (Hokus i^catus) chiefljr grown as a fodder crop, but 
also for the grain. 
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for mhV sowings. The court executing the decree 
would ordinarily allow the tenant to reap the three 
acres of chari before the decree is enforced respecting 
the land on which that crop is growing. But of the 
other five acres prepared for rabi* sowing, th% court 
would give the landlord possession as soon as he paid 
the cash sum fixed as the remuneration due to the 
outgoing tenant for his work in preparing the land 
fbr the rabi’ sowing. 

* No advantage has yet been taken of the power given Sec. 5a. 
equally in the previous Tenancy Act and in the new Tenancy 
Act to vary the dates prescribed in the Act in respect of notices 
and times of relinquishment and eviction. And experience 
has ^own that it is convenient to adhere to the same dates in 
the province at large. But there will be no objection to con- 
sidering special proposals in respect of any mountain tract 
where different dates may be required bylihe special circum- 
stances of the local agriculture.* 

§ai. Other Suits. ^ 

The remaining suits in the second and also in the third 
groups, do not call for much remark. Regarding the second 
group (/), it is only needed to say that * village cesses ’ are 
for the benefit of proprietors, and are not connected with 
State revenue or cesses, or with the village offi^cer'a cess, 
by which lamharddrs and patwdris are remunerated, 

‘Village expenses,* or malba, mean the costs incurred 
by the headmen, as explained in the remarks on Village 
Tenures, If the co-sharei*s think the headmen have been 
extravagant, or have really not spent the money, or have 
been appropriating funds that ought to have been available 
to meet such expenses, there will naturally be a dispute, 
and a suit of this class will settle it. 

In the third group, suits for arrears, of rent aasMB always 
subject to section ^9. The suits under head (|)) will occur 
wtrhen, for example, the lambard&i* applies for assistance under 
section 97, and the CoUectoi^efuses to issue summary^pro- 
cess, when there is reason to suppdse the lambard&r himself 
to be at fault, or to have made a mistidce in his demands. 

VOL. II. 3 o 



770 LAND SYSTEMS OF BEmSH INDIA. [book hi. 

^ 22 . ProceduTe. 

The rules for procedure under section 85 in the matter 
of Revenue ojfficera and apjdicatioTis to them, have beeikj 
issued in Notification 77 (Gazette EoAraordinary xst 
Marcii, 1888, page 79). 0 

As usual in Revenue proceedings, the object is to get 
the parties themselves before the officers, to have plain 
matters of fact settled without technical objections. If a 
legal practitioner is allowed, that will not obviate the 
necifessity for the party to attend personally. 

Sec. 87. Costs of legal practitioners will not be allowed, unless 
the presiding officer decides that it is proper to allow them. 
Sec. 88. The rules of procedure in mite are treated as a different 
matter. No special rules have been issued, and probably 
there will be but little necessity for any, as the Act itself 
gives instructions on several points, and these, with the 
general procedure of the Civil Code, will probably suffice 
at any rate for some time to come. 

Rules un<ier section 77 (4) have fixed the powers of 
Assistant Collectors of second grade, limiting them in group 
3 of this section, to R.5C0 in amount, and in the case of 
nAib-tahsildArs with second-grade powers to R. 1 00. 

§ 23. Arveet aiul Imprisonment of Tenants^ 

Sec. 96. It is important to notice that (though there is a process 
SvM*. 97. of ‘ immediate* execution of decree for arrears of rent), no 
tenant, during the continuance of his occupancy, can be 
imprieonetl in execution of a decree for arrears of rent. 
Such imprisonment would do more harm than good ; it 
would take away the tenant from his work, and very 
probably throw the land out of cultivation for an entire 
season. And by rule 4, under the Tenancy Act^, a process 
of arrest^is not to issue (in eiiher ‘application* or ‘suit’) 
against a tenant or landowner who cultivates his own 

holding, between ist April and 31st May, nor between 
' " * 

^ NoiificoUim 78, of ist M^txsh, ~ tioned by Goyernment ^ (secs. 46, 
t888. G<mUe of that date, p. 81. and 106 (i), (3)). 

(Bales made by the F. C. and 8ano> 
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i5tli^Septem)^r and 15th November (these being the busy 
t^es ; the first, that of gathering in the spring harvest : 
^he second, that of sowing the wheat and barley, as well as 
of getting in some of the autumn crops). * Reasons of 
urgelj^oy/ which must be recorded, are allowed al an 
exception to the rule. 

§ 24 . Ol^ect of these Remarks. 

The student is expected to read the whole of the Pro- 
cedure and other sections of the Act and Rules ; my object 
is not to repeat the Act or incorporate it in my text, but 
to call attention to salient points in which the Panjdb law 
may he exceptional or novel, and to explain matters that 
a student with the Act and Rules before him might find 
a difficulty in understanding, if ho has jiot already some 
local experience. 

§ 25. OfJier Heads of Rerenue 

1 need only briefly repeat that this is not\atended as a 
manual of anything but the direct Land-Revenue duty of 
Revenue officers. I cannot therefore include subjects 
indirectly connected with Land- Revenue functions, and 
which occupy a prominent place in the Fimtnviul Coro-- 
tnissioners Circulars : such as duty under the Act for 
the Acquisition of Land for Public Purposes ; duty under 
the rules relating to the Court of Wards (Fitianciul Com^ 
oiismoners ConsoL Circular, No. 57) ; regarding advances 
for agricultural improvements and loans for agricultural 
purposes generally ; duty under Act XX of 1 883 
Circular, mo. 55)* with reference to District Boards ; or under 
the Canal Act (VIII of 1873 ; Consol. Circular, No. 53). 

^ 1 have explained the nature of future asseHament (see page 593, 
the protectitm afforded to the maker ante). For the rules as granting 
of improvements {hy aid of loans* loans and the terms of r<»«payinent, 
or otheiwise) in the matter of &c., the Circular must be referred to. 


Exx> oi^avon^^itr. 







